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JPYI'OBA B. A. BAIIIUTA ITPABA COBCTBEHHOCTU HA HEJIBUKUMOE
UMYHIECTBO JIMII, KOTOPBIE HE JOCTUI'JIM COBEPILIEHHOJIETHSI,

OT HAPYIIEHUM, HE CBSI3AHHBIX C JIMIIEHUEM BJIAJTEHUS

HccnenoBansl 00IIHE MPUHIIMITEI IIPABOBOTO PETYJIMPOBAHUSA M CHCTCMAaTU3UPOBAHBI MCKH O 3a-
[IMTE ITPaBa COOCTBEHHOCTH OT HAPYILICHHM, HE CBS3aHHBIX C JUIICHHEM BJIAJACHUSI UMYIICCTBOM.
Ocoboe BHUMaHHWE YAEJICHO 3aIIUTE MpaBa COOCTBCHHOCTH HA HEABM)KUMOE WMYIIECTBO JIHII, HE
JOCTHUTIIMX COBEPIICHHOJIECTH. JI0OKa3aHa CaMOCTOSTEIbHOCTE HCKOB 00 OCBOOOKICHNH UMYILIEC-
TBa M3-1107] apecTa (MCKIIOUEHHH M3 OIMCH) U MCKOB O CHATHM 3allPETa Ha OTYYKIACHHE HMYIIECT-
Ba, KaK BXOJSIIUX HAPSAY C HEraTOPHBIM KHCKOM B TPYIINY BEIIHO-IIPABOBBIX CPEICTB 3aIIUTHI
npaBa COOCTBEHHOCTH OT HAPYILICHHIA, HE CBA3aHHBIX C JIMIICHUCM BIIAJICHUS.

Knrwuesvie crosa. manoremuue, necogepuieHHOICMHUE, TUYA, HE OOCIMUSUUE COBEPULCHHONCMUSL,
HEOBUMNCUMOE UMYULECMBO, UCK 00 0CB000MCOCHUU UMYUECMEA U3-N00 apecma, UCK 00 UcCKIoue-
HUU UMYWEeCmead U3 ORUCU, UCK O CHAMUU 3anpema Ha OMYyHCOeHUe UMYyuecmsd.

DRUGOVA V. A. PROTECTING PROPERTY RIGHTS OF REAL ES TATE FROM
VIOLATIONS NOT ASSOCIATED WITH DEPRIVATION OF POSSE SSION, FOR
PERSONS WHO ARE NOT YET AT THE AGE OF MAJORITY

The main objective of this article to study the geh principles of legal regulation and
systematize the claims on the protection of prgpeghts from violations not associated with the
deprivation of real estate possession. Considerablee, long-term functioning and great
importance for the basic needs of any person ntakeype of claim the main object of ownership
for persons, who are not yet at the age of majaitg as well as attracts special attention of
lawyers. However, inability of persons, who are yet at the age of majority, to distribute and
protect their property rights often leads to vimas of their property rights for real estate.
Academic literature offers negatory claim as ong¢hef means of protecting property rights from
violations not associated with deprivation of pndpeHowever, in the present-day practice some
other types of claims can be applied. Thereforeemyitheir prevalence, these claims need to be
comprehensively studied considering the practicapplying current legislation on protection of
property rights.

This article is the first comprehensive study o #tontent and legal nature of such claims as
claims on release from seizure of property, claimsxclusion of property from the register and
claims to lift the ban on the alienation of realaés regarding the protecting property rights of
persons, who are not yet at the age of majority.

From this study could be concluded that in coudefice there exists a system of claims to protect
the ownership of real estate from violations natoagated with deprivation of property, the legal
nature of which is different from negatory clainsich claims include eclaims on the release of
property from seizure, claims on the exclusion fperty from the register and claimsto lift the
banon the alienation of real estate. Each of thtages has its own character, its own subject and
its own content.

Keywords: juvenile, persons, who have not attained the age of majority, unmovable property,
action for property release from seizure, action for property exclusion from inventory, claims to
disposal property.
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KAHOUOAm 10pUOUYHUX HAVK,

0oyenm Kagedpu 0xopoHu iHmMeneKmyanbHoi 61aCHOCMI, YUBITLHO-NPABOBUX OUCYUNIIH
Gakynomenmy npaga ma Macosux KOMyHIiKayiu

Xapxiecbko2o HAYioHATbHO20 YHIgEpCUmMemy 6HYMpPIUHIX CNPas

SMICT AOT'OBOPY MI’K BATbKAMUA
ITPO CIUVIATY AJIIMEHTIB HA JUTUHY

Po3risiHyTO OKpeMi MHUTaHHS LIOAO 3MICTY JOTOBOPY MK OaThbKaMiy PO CIUIATY aJiMEHTIB Ha
yTpUMaHHs iXHIX AiTei. 30KpeMma, T0CITiPKEHO MpoOsieMH BU3HAYEHHS po3Mipy, criocoly, Gopmu
Ta MOPSAJKY iHACKCAIlil aliIMEHTHUX BUIUIAT 32 JIOTOBOPOM, CTPOKY HOTO JIii Ta MOKITUBICTh BU3HA-
YeHHS TPOMIXHHUX CTPOKIB BUKOHAHHS OOOB'SI3KiB 3a JOTOBOPOM TOINO. BU3HAYEHO NUIAXH YCY-
HEHHS TPaBOBUX KOJIi3ii, 110 BUHUKAIOTh ITiJ Yac 3’ ICyBaHHS MHUTaHb MIOJO0 CITiBBIIHOIICHHS Ci-
MEHHO-TIPAaBOBOI BIJIOBIAIILHOCTI 332 [OTOBOPOM IIPO HAJAHHS YTPUMAaHHS Ha JOUTHUHY Ta
BiJIMTOBIAHHUX ITUBITBHO-TIPABOBUX HOPM.
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Knrouogi cnoea: oumuna, 00206ip Midxc 6amvKamu npo CRAAmy aniMenmie Ha OUMUHy, VmpUMAaHHs,

8I0N0GIOAILHICMb, HEYCMOUKA, 30UMKU.

[IpaBo auTuHE Ha MaTepiaybHEe 3a0e3MeUCHHS
MOCiZIae OIHE 3 TOJIOBHUX MICIIb y TICPEITIKY TpaB
JIUTUHY, BCTAHOBIEHOMY, 30KpeMa, y cT. 27 Kon-
Bernii OOH mpo mpasa aurunm [1]. 3rigHo 3
Cimeiinnm komekcom (mami — CK) Vkpainu [2]
0aThKu 30008’ sI3aH1 YTPUMYBaTH AUTHHY 110 JTOCS-
raeHHs Hero noBHoMITTS (cT. 180CK), a B neBHHX
BUTIAJIKaX — 1 CBOiX MOBHOJITHIX JI0YKY, CHHA, SK-
0 OCTaHHI € HeIpane3AaTHUMHA a00 MPOJOBXKY-
10Th HaByaHus (ct. 198, 199CK).

IIutaHHAM HagaHHS IUTHHI MaTepPialbHOTO
yTpuMaHHs 1i OaThKaMH 37aBHA TPHUITIIACS
3HAaYHa yBara y IMpaBOBil Haylli Ta MpPaBO3acTo-
coBHil mpakTuui. [Ipote y pe3ynbrarti AOKOpiH-
HUX 3MiH Y COLAJTbHO-€KOHOMIYHOMY JKUTTI CyC-
TMTECTBA T4 OHOBJIEHHS CIMEWHOTO 3aKOHO/ABCTBA
Ykpaiau noctainy HOBI HAYKOBI IPOOIEMH.

Tak, Ha BimMminy Bix Komekcy mpo mumo0 Ta
ciMm'0 YPCP uunHe cimeliHe 3aKOHOZaBCTBO PO3-
IIMPWIO JUCIIO3UTHBHI 3acajli B PEryJItOBaHHI
amiMeHTHUX BigHOCHH. CiMelHMI KoJeKc YKpai-
HU Hamae OaThbKaM INMHPOKI MOMIIMBOCTI CaMo-
CTITHO BH3HAYATH CITOCOOM Ta TOPSIOK HATaHHS
yTpUMaHHS 1XHIM MaJOJITHIM Ta HETMOBHOJITHIM
niTsiM. Hanpukoman, nuisixoM YKJIaJeHHS JOTOBOPY
MpO HAJIaHHA YTPUMAaHHS Ha TUTUHY OaThKH MO-
KyTh BINIWTH BiJ TOJIOKEHH CIMEHHOTO 3aKOHO-
JIAaBCTBA 1 HA BJIACHWUN PO3CYI BU3HAYUTH CBOL
mpaBa Ta OOOB'SI3KM IMOAO YTPUMAHHS TUTHHH
(4. 1ct. 181CK).

VY 3B'A3Ky 3 MM y CiMEHHO-TIpaBOBiH HayIi
AKTHUBI3yBAINCS AOCIIIKEHHS IOTOBIPHOTO pEry-
JIIOBaHHS CIMEHHMX BIHOCHH 30KpeMa 3a3Hade-
HOT'O JIOTOBOPY MK OaThKaMHu MO CIUIATY ajime-
HTIB Ha TUTHHY. | X04Ua B IOpHIWYHIN JTiTEpaTypi,
SK JTOPEBOJIOLINHIN Ta palsJHCBHKiH, Tak 1 B cydac-
Hill, agiMEHTHHM 3000B’S3aHHSAM TPaIUIIHO
MPUAUIAETECS 3HAYHA YyBara, OKPEMOTO JOCIi-
JOKEHHS IIOJI0 3MICTY 3a3HA4YEHOTO JIOTOBOPY He-
Mae. [leBHOIO MIpOIO Ii TUTAHHS PO3TIISAIATH
JI. B. Ajdanacbena, I'. B. AHTOKOJIbCBKA,
B. K Anromikina, I'. M. Bensikosa, K. O. I'pase,
H. M. €pmoga, 1. B. XXuninkora, O. FO. Kocoga,
B. ®. Macnos, B. I1. Hikitina, 5. B. HoBoxarcs-
ka, I'. 11. Tlepramenr, I'. M. Pa6ems, JI. M. Poro-
Bi4, B. O. Tapxos, 1O. C. UepBonwuii Ta iH.

HaBenene 3yMOBWIIO HEOOXiTHICTH IOTIHO-
JICHOTO HAayKOBOTO aHANi3y IMPaBOBOTO PETYIIO-
BaHHS JIOTOBIPHUX BIJHOCHH INOJAO HaJaHHS
yTpUMaHHS Ha JUTHHY, aJDKe, HalpuKIal, Ha
BIIMIHY BiJ iMIIEpaTHBHOI BUMOTH 10710 0(hOpM-
JIEHHS JTIOTOBOPY HMOTO 3MICT 3aKOHOM YiITKO HE
periiaMeHTOBaHO.

Came TOMy METOI JIaHOi CTaTTi € PO3MIIA
OKPEMHX CIIPHHUX MUTaHb MIOAO 3MICTy AOCTIIKY-
BaHOTO JIOTOBOPY, 10 BUHUKAIOTh Y TIPABO3aCTOCO-
BHIH MPaKTHIT.

3a CBO€IO MPABOBOIO IMPUPOIOID 3a3HAYCHUI
JIOTOBIP CIIPSIMOBAaHUK Ha JOOPOBIIbHE BUKOHAHHS
AIIMEHTHOTO O0OB’ 513Ky OIHUM 3 OaThKiB 1 € Ci-
MEHHO-TIPABOBUM JIOTOBOPOM, OCKUIBKH B Pe3yib-
TaTi HOro YKJIAJCHHS Ta BUKOHAHHS BUHUKAIOTH
TIPaBOBI HACIIAKH, TependadeHi HOpMaMH CiMeH-
HOTO 3aKOHOJIABCTBA, — HAJIAHHS OaTbKaMU YTpH-
MaHHS JUTHHI.

[lepeBaroro moroBopy mpo cCIUiaTy ajliMEHTIB
Mik OaTbKaMH BHUCTYIIA€ MOXKJIMBICTh BU3HAUCHHS
PO3Mipy yTpuMaHHs OUTBILIOI0 CyMOIO, HIX Ta, IO
MOke OyTH TpH3HAYeHa 3a pimeHHsM cymy. Cto-
POHH JIOTOBOPY MalOTh MpPAaBO BpPaxyBaTH BCI Iie-
penbadyBaHi 1 HerepeaOavTyBaHi BUTPATH 1 3a CITi-
JILHOKO JIOMOBJICHICTIO BHECTH IIFO CyMY B JIOTOBIp,
KEPYIOUUCh BUKJIFOYHO 1HTEPECAMH TUTHHH.

Sk cBimunths aHams cr. 189 CK, icrorHuMH
YMOBaMH JIOTOBOPY MiX OaThbKaMy TIPO CIUIATY
QTIMEHTIB Ha AUTHUHY € PO3MIp 1 TOPSAOK BUILIATH
QITIMEHTIB, & TAaKOX CTPOKH IX BUIUIATH Ta IiCTa-
BU IIJILOBOTO BHKOPHUCTAHHS aJlIMCHTIB, HAIIPH-
KJIaJI, sIKa YaCTHUHA KOIITIB IMOBHHHA BHUKOPHCTO-
BYBaTHCSI Ha OIUIaTy HAaBYaHHSI a0o0 BIATIOYMHOK
JIIUTHAHM 1 T. 1H.

VYTpruManHs, iK€ HAJIaBATUMEThCS JUTHHI, MO-
ke OyTH K aOCONOTHO-BU3HAYCHUM, TaK 1 TAKHM,
10 MOXKE BH3HAYATHCS TOTEHIHHO (Y KpaTHOMY
BiJTHOIIICHHI JI0 HEOIMOJATKOBAHOTO MiHIMyMY J0-
XOJIIB TPOMAJISIH, MPOKUTKOBOTO MIHIMYMY IiTEeH
BIJIITOBITHOTO BiKY, MiHIMQJIBHOT 3ap00ITHOT IIaTH
i T. 1m.). TIpoTe, 3aXHUINAIOUN iHTEPECH TUTHHHU, Y
3aKOHI MICTHTBCS YiTKE 3aCTCPEKCHHS. YMOBHU
JIOTOBOPY HE MOXKYTh MOPYIITYBaTH MpaBa JUTHHY,
SIKl BCTAHOBJIEH] CIMEMHHMM 3aKOHOIABCTBOM. To-
My y OyIb-IKOMY BHIIQJIKy, SIK 3a3HAYAETHCS Y
n. 16 IlocranoBu ITnenymy Bepxoshoro Cymy
VYkpaiau Ne 3 «Ipo 3acTocyBaHHS CyaaMH OKpe-
Mux HOpM CiMEHHOTO KOACKCY YKpaiHu mpH po3-
TIISAl CIpaB MIOA0 OaThKiBCTBA, MATCPHHCTBA Ta
crarHeHHs amiMeHTi» Bix 15.05.2006 fami ITo-
cranoBa) [3], po3Mmip amiMeHTIB He MOXe OyTH
HIDKYUM TOTO, IO TUTUHA OTpHMYBaia O y BUIIa-
JIKy CTSATHCHHS AJTIMEHTIB Yy CYJOBOMY TOPSJKY,
KpiM BHmankiB, nepenbauenux y cr. 184 CK
Vkpainu. ToOTo, 3rigHO 3 mpaBWiIaMud 4. 2
ct. 182CK, MiHIMalbHMIA PO3MIp alIMEHTIB Ha
OJIHY JIUTHHY He Moke OyTu MeHinM, Hixk 30 %
MIPOXKUTKOBOTO MIHIMYyMY ISl JTUTHHHU BiIIOBiI-
HOT'O BIKY.
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3 MeToro 3arno0iraHHs NOPYIICHHIO MPaB AUTH-
HH, BCTAQHOBJICHUX 3aKOHOJABCTBOM, HETPHITYCTH-
MHUM € W BKJIFOUCHHS y JOTOBIp YMOB TIPO BiJIMOBY
BiJI IpaBa Ha OTPUMAaHHS aJIMEHTIB Ha TUTHHY, [PO
3BUTLHCHHS BiJ CIDIATH 3a00pTOBAHOCTI 3a aiMeH-
Tam¥, 00OB’SI3KY IIOMI0 yYacTi y JOJATKOBUX BH-
TpaTtax Ha JTUTHHY, a TAKOX YMOB MpO Te, L0 M-
THHA HE TpeTeHAyBaTUME Ha  CHAILIMHY,
JIOMOBJICHOCTI MK OaThbKaMH Ha OTpPHMAaHHS He-
3HAYHOI CyMH QJIIMEHTIB, SIKIIO OATHKO, 3 SKUM Ma-
TH HE X04€ MiATPUMYBATH KOHTAKTY, BIIMOBHTHCS
BiJI TIpaBa Ha CITUIKYBaHHS 3 IUTHHOIO, 00 OIUH 3
0aThKiB MOTOJUTHCS HA 3MCHITICHHS PO3MIpYy ajli-
MEHTIB B OOMiH Ha OTPHMAaHHS OLIBIIOI YaCTKH
MOZIPY>KHBOTO MalfHa B pa3i Horo moziny.

1o »x cToCy€eThCs CIIOCO0Y CIUIATH AJTIMEHTIB,
TO y IOMY CTOPOHM BiIbHI y CBOEMY BHOOPI.
ANIMEHTH MOXKHA CIUIa4yBaTH Yy YacTLi A0 3apo-
6iTKy (mOXOmy); y TBEpIiil TPOLIOBIH CyMmi; HUIs-
XOM TIepenadi MaifHa, a TaKoXK 1HIMUMH crioco0a-
MH, IIOAO SKUX IOCATHYTO 3roau. Tak, CTOpOHH
MOXYTh TiepeadadaTy MOETHAHHS Pi3HUX CIIOCO-
0iB HaTaHHS YTPUMaHHS, HAPUKIIA, CIUIATH Jac-
TUHH YTPUMAaHHS TPOIIMMA, a IHIIOI — IIIIXOM
nepenaui maiiHa. Lle Moxke OyTH 1 cucremaTuuHa
nepefaya TPOAYKTIB XapuyBaHHs (HAIPHKIA,
SKIIO OaTbkOo Mae (epMepchbke TOCHOAAPCTBO);
npuAOaHHS OATY JUIS JUTHHU Ta iHIIMX HEOOXi-
HUX pedeil. AJiMEHTHO3000B’ si3aHa ocoba He Bif-
paxoBy€ B LIbOMY BHUIIJKy MEBHOI CyMH TPOIIIEH,
a Hajae 3a0e3neyeHHs B HAaTypi, Ipo 10 HeoOXi-
HO 3a3HAYUTH B JIOTOBOpi. Takoxk, K 3a3HAYAE
S. B. HoBoxarcbka, y OToBOpi 6aTbKH MOXKYTh
nepeadavnTH Takui CriociO HaJaHHS YTPUMAaHHS,
SK Tiepefada MalHa, 10 HaJICKUTh IUIATHUKY, B
KOpHUCTYBaHHs. [IpHKIAJIOM IOTO MOXE OyTH
HaJIaHHS JUIS TIPOXKUBAHHS JUTHHI JKHTIOBOTO
MIPUMIIICHHSI, SKE HAJC)KUTh IUIATHUKY alliMCH-
TiB, SIKIIIO JKUTJIOBI MOTpeOW NUTHHU HE 3abe3re-
4eHl, a Ha YKIAJEHHS JOTOBOPY, IepeadaueHoro
cr. 190CK, miatHuk He 3ronuui [4, c. 267].

Sxmo B AOroBOpi mependavyeHo CIuIaTy aii-
MEHTIB TPOLINMa, CTOPOHH MOXKYThb JJOMOBHTHUCS
npo TOTIBKOBY abo 0e3roTiBkoBy (hopMy po3pa-
XYHKIB (IUISIXOM 3apaxyBaHHS aJiMEHTIB Ha OaH-
KiBCBbKHIT paXyHOK Oflep:KyBaya ab0 IUTHHH).

Takox 0aTbKM MOXYTb JOMOBHUTHCS PO MicC-
e mepeiavi yTpUMaHHS, NepeAalodd, Hampu-
KJIag, rporri abo iHIIe MaiiHO 3a MICIIEM MPOXKH-
BaHHS TOTO 3 0aThKiB, 3 KUM IPOXKMBAE TUTHHA,
abo 0OyMOBHUTH, 110 Ha MEPiOA TPUBAIOTO Mepe-
OyBaHHA IUTHHH Yy JUTSYOMY, CIOPTHBHOMY,
HaBYAJIBHOMY 1 T. II. 3aKJIaJli KOIITH ITePEPaxoBy-
BaTUMYThCS Ha PaXyHOK JTUTHHU Yy IIbOMY 3aKJia-
I, TOLIO.

Buxoasum 3 HENpUIYCTHMOCTI TOTipIICHHS
CTaHOBHIIA JIUTHHH, SKE€ BCTAHOBIICHE CIMEHHUM
3aKOHOJIABCTBOM, HE JIOIYCKAETHCS 3JIOBKHUBAHHS
3 00Ky OaThKiB i B BU3HAUEHHI CTPOKY Ta MOPSAKY
BUIUIATH ATiIMEHTIB.

Yxamaroun 1oroBip, 6aTPKH MOXKYTh BU3HAYH-
TH 3arajJbHUNA CTPOK HOTO Mii, @ TaKoX MPOMIXKHI
CTPOKM BUKOHAHHS O0OB’s3KiB. SKIo 3arambHUI
CTPOK il JTOTOBOPY HE BHW3HAYCHO, TO IOTOBID
BBKAETHCS YKIIAJICHUM Ha HEBU3HAYCHUH CTPOK,
TOOTO BiH JiSITUME N0 JAOCSATHCHHS JTUTHHOKO TIOB-
HOJITTS 200, SKIO TUTHHA MIPOAOBKYE HABUAHHSA i
roTpedye MaTepiallbHOI TOTOBOPY, — A0 TOCSTHCH-
H Heto 23piuHoro Biky. OgHaK i TYT € 3po3yMi-
JMM 1 OYEBUAHUM HETPHUITYCTUMICTD MOTipIICHHS
CTAHOBHUINA IATHHU IUIIXOM BCTAHOBJICHHS OUIBIII
TPUBAJIOl IEPIOAMIHOCTI CIUIATH aJliIMEHTIB.

[Nopsimok BUITIATH ATIMEHTIB TaKOXX TOBHHEH
00yMOBITIOBATUCS Y JOTOBOpPi. Y OLTBIIIOCTI BUITA-
KiB BOHH CIUIAYYIOTHCS IIOMICSIHO, 3 1HIIIOIO TIepi-
OJIMYHICTIO, 13 BU3HAYCHHSIM KOHKDPETHOI JIaTH Iie-
penadi KOIITIB TOIIIO.

PazoM 3 THM CTOpPOHHM MOXYTh BUSIBUTH Oa-
JKaHHS BCTAHOBUTH y JIOTOBOPI OJHOPA30BUH TO-
PAIOK CIUIaTH amiMeHTiB. TyT cllif BUXOAWTH 3
TOJOBHOI METH alliIMEHTHOTO 3000B’sI3aHHS, IO
MoJisirae  y 3a0e3MEeUCHHI YTPUMaHHS JIUTUHU.
ToMy 3arajbHUM MPaBUIOM Ma€ OyTH HETIPHUITYC-
TAMICTh TaKOTO TOPSAKY CIUTATH aJIMEHTIB, ajli-
MEHTHI IIIaTeXi MOBUHHI MaTH MEPIOJUIHUN Xa-
pakTep. Xo4a, CIiJl 3a3HAYUTH, TaKe MMPABHIO HE
ITOBUHHO OYTH CYBOpO iMIepaTHBHHM. Burniara
QTIMEHTIB OHOPA30BO MOXKE OYyTH IOIIIBHOIO,
HATPUKIIA]], KOJIM OFHA 31 CTOPIH BiJl DKIPKAE 10
1HIIOT KpaiHM Ha MOCTiliHE MPOXKWUBaHHS 1 mepi-
OIMYHA CIUIaTa aJiMEHTIB MOXKe OyTH yCKJIajaHe-
Ha. Kpim TOrO, Taka 3HaYHa CyMa aJiMEHTIB MOXKE
OyTH BHKOpPHCTaHA JJisi OTPUMaHHs MPUOYTKY, 3a
paxyHOK SKOTO OTPUMYyBa4 QJIMCHTIB 3MOXeE 3
OLTBIIIOI0 KOPUCTIO YTPUMYBATH IUTHHY.

VY nomiOHMX BUMAIKax y JOTOBOPI AOIIIBHO
BiJI0Opa3uTH PO3PaxXyHOK 3arajibHOI CyMH OJHO-
pa3oBO1 BUILIATH, HANPHKIIAJ, BUXOIIH 3 6a3o-
BOI IIOMiCS4YHOI cymu yTpuManHs. OmHOpa3oBa
BUILIaTa MOXKE PO3PAaXOBYBaTUCS HE JIMIIEC Ha
BECh IEPioNl ICHYBAaHHS aJiMEHTHOTO 00O0B’ 53Ky,
a # 3a KOpOTIIHiA MPOMIKOK dacy (mepion Bifcy-
THOCTI TUTaTHUKA aJIIMEHTIB).

KpiMm mporo, y A0roBopi CTOPOHH MOXXYTh
0OYMOBUTH CIUIATy ATIMEHTIB 3a MHUHYJIHH dac.
Jlo Toro X BOHM MOXYTh BIAINTH BijJ NpaBHIia
4. 2 c1. 191CK i 1OMOBUTHCS TIPO CIUIATY <«IIPO-
CTPOYCHUX>» aJIIMCHTIB 32 BeCh MUHYJIMHA Yac 0e3
OOMEKEHHS.
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BaxnuBo maM’ statu # Te, 110 3rigHo 13 1. 2 4.
1 cr. 602 IMusineroro xomekcy (mami — IIK)
Vkpainn [5] He momyckaeTbcs 3apaxyBaHHS 3y-
CTPIYHHX BUMOT TIPO CTSTHEHHS aJTIMEHTIB, OCKi-
JIbKY TaKi BAMOTH MalOTh OCOOHMCTHH XapakTep.

Ille ogHUM TTPOOIEMHUM MUTAHHSIM YKJIaJICH-
HSl JOTOBOPY MiXX OaThbKaMM MpO CIIIaTy amiMeH-
TiB Ha AWTHHY € TMUTaHHA IX iHAeKkcamii. Y pasi
BHILJIATH TIMEHTIB Y TBEPAiil TPOIIOBI CyMmi 1Ie
NUTaHHS € HEeMUHYYHM, TOMY CTOPOHH MAaloTh
nepea0avyuT B JIOTOBOPI TMOPSIIOK 1HEKCAIT
amimeHTiB. Crioci0 inaekcanii Moxe Oyt OyIb-
SIKUM, HATPUKIIAJ, 3IeKHO BiJ KypCy iHO3EeMHOI
BaIFOTH 200 BiJT iHMMX (aKTOPIB — MPOIIOPIIIIHO
3pOCTaHHIO BaPTOCTI YTPUMAaHHS JTUTUHU B JIUTS-
qoMy 3akiani 49 ii HaB4aHHA TOom[o. OmHAaK 3a
OyAb-SIKMX yMOB TPOILIOBY BHIUIATy aJIiIMEHTIB
CIIiJ 3A1MCHIOBATH y TPUBHAX, OCKUIBKY iHO3EMHA
BaJIOTa MOXXEC BUKOPHUCTOBYBaTHCS B YKpaiHi
JWIEe y BUMAJKaX 1 B MOPSJIKY, BCTAHOBIICHHX
3akoHOM (4. 2 ct. 19211K).

Slkmio & yroma HE MICTHUThH TOAIOHWX ITOJIO-
JKEHb, 1HAEKcalilo Tpeda NMPOBOAUTH B TMOPSAKY,
BcraHoBieHOMY B cT. 184 CK. Ockinbku 3a3Haue-
HUH JOTOBIp Ma€ TPUBAIMMA XapakTep 1 po3paxo-
BaHUH Ta 0 TPOTATOM POKIB, IIe, OE3yMOBHO,
BUKJIMKaTUME 3HCIIHIOBAaHHS ATIMEHTIB. Y pasi
He3A1MCHEHHs 1HAeKcalll TaKk YM 1HaKIlIe BHHUKA-
TUME CHTYallisl, KOJIM YMOBH JIOTOBOPY IOTipIITy-
BaTHMYTh MaiHOBWI CTaH NUTWHH, a IIe, Y CBOIO
4epry, MpU3Bee 0 HEMIMCHOCTI JOTOBOPY SIK Ta-
KOTO, III0 MOPYIIy€e TpaBa JUTHHU, BCTAHOBIICHI
CIMEMHHMM 3aKOHOAABCTBOM. JlaHE ITOJIOKCHHS
TAKOX MiJKPIILIFOEThCS ToJokeHHsM 1. 16 Ilo-
CTaHOBH, JIe 3a3HAYEHO, LI0 SKIIO PO3MIp ajliMeH-
TiB BU3HAYEHO Y TBEPiil TPONIOBiH cymi, 10 J10-
roBOpy Tpeba BKIIIOYATH YMOBH TIPO iHICKCAIIIIO,
sIKk BUMarae Hopma 4. 2c¢t1. 184CK.

Takox y TOTOBOPI MOXKe TepemdadaTHCs Maii-
HOBa BIJIMOBIJAIBHICTE 32 HECBOEYACHY CILIATY
aIMEHTIB, HanpuKiIaa, y ¢opmi Heycrolku (re-
Hi). Y 3B’SI3Ky 3 IMM BapTO 3ayBaKUTH, IO 3TiHO
3 1. 22 [locTaHoBHM y BUIAIKaX, KOJIM CTOPOHU HE
0OyMOBHJIM YMOBH CTATHEHHS Ta pO3Mip He-
YCTOWKA B JOTOBOpPi, CaHKINA, TIependadecHa
ct. 196CK, He 3acTocoByeTbes. ToOTO OTprMyBayu
ATIMEHTIB HE MO)KEe BHMaraTd BUIUIATH CiMEHHO-
MIPaBOBOI HEYCTOWKH y PO3Mipi OJHOTO BiJCOTKA
BiJl CYMH HECIIQUEHUX ATIMEHTIB 32 KOXKHHUU JICHD
MPOCTPOYCHHSI.

OpHak BBaKaeMo, IO y pasl BiACYTHOCTI
MOJIOKEHb MO  BiJMOBIJAIBHICT Y JIOTOBOPI

CTOPOHHM MOKYTh 3aCTOCYBaTH BiNIOBiJHI HOPMHU
IIUBUIHHOTO 3aKOHO/IABCTBA, 110 BU3HAYAIOTH HaC-
JIIKA TIOPYIIICHHS TPOIIIOBOTO 30008’ SI3aHHS.

3BUYaitHO, TUTATDK y [HMBUIBHOMY TIpaBi €
MPOSIBOM ICHYBaHHS MiX CTOPOHAMM OTUIATHHX
BITHOCHH 1 SIBJIs€ COOOI0 BUHATrOpOXy 3a HalaHi
TOBapH, pPOOOTH, MOCIYTH TOIIO. A HaJaHHA
YTpUMaHHS Ha JUTHHY € CiMEeWHO-TIPaBOBUM
IJIaTe)KeM 1 BUKIIOYAE OIUIATHICTH Y TOMIOHHMX
BiHOCHHAX. BomHOYac, BUXOAAYM 13 3arajbHHUX
3acaj] CIMCHHOTO IMpaBa IMOJ0 PETYIIOBaHHS Ci-
MEHHUX BiJTHOCHH 3 MAaKCHMAJbHO MOKIIUBAM
ypaxyBaHHSIM IHTEPECIB IUTHUHH Ta HEIpare3/a-
THUX wieHiB ciM'i (4. 8 cr. 7 CK), ciix BusHatu
MOXUIMBUM  3aCTOCYBaHHS BIMOBITHUX HOPM
IUBLUILHOTO 3aKOHOJIABCTBA, 110 BU3HAYAIOThH Ha-
CIIIKH TOPYIICHHS TPOIIOBOTO 3000B’ I3aHHH,
30kpemMa mojoxeHb cr. 625 [IK Vkpainu, 3a
SIKOF0 OOPXKHUK, SIKUH TMPOCTPOYUB BUKOHAHHS
TPOIIOBOTO 3000B’ sI3aHHs, HA BUMOTY KpeInUTOpa
3000B’ sI3aHUN CIUIATUTH CyMy OOpry 3 ypaxy-
BaHHSAM BCTaHOBJICHOIO 1HACKCY 1HMIALIT 3a BECh
Yac MPOCTPOUYEHHS, a TaKOXK TPH MPOICHTH Pid-
HUX BiJl TPOCTPOYCHOI CyMH.

Kpim mporo, 3rigao cr. 22 IIK B pasi mopy-
IIEHHS] YMOB JIOTOBOPY OTPUMYBad aiMEHTIB Ma€
MpaBO HA BIIIKOIYBAaHHS 30WTKIB. Y 3B 3Ky 3
UM I[iIKaBO BiJ[3HAYUTH, IO y TIPABO3HABCTBI BH-
CJIOBITIOBAIMCSL JYMKH TIPO JIOUUTBHICTH BiJIIIKO-
JyBaHHS JIMIIE peaibHO MOHECEHUX 30MTKiB, KOTPi
MOXYTh BUpaKaTHCS, 30KpeMa, y BTpaTax Bif
MpoJaKy MaiHa 3a 3HWKCHOIO ITIHOI0, CIUIaTi
MPOIICHTIB 332 KPEJUTOM TOINO. YTYIIEHA BUTOJIA,
3 [UX TMO3UIlii, BIAINIKOMYBaHHIO HE MIiJyIATAE,
OCKUTBKM TIPU3HAYCHHSM aJTIMEHTHHX IUIATEXKIB €
HE OTPUMaHHS MPUOYTKY, a TIOTOYHE YTPUMAHHS
ocobu [6, c. 297, 298; 7¢. 127].

[Ipore Takwii BHCHOBOK BHIAETHCS XUOHHUM.
[To-mrepirre, YnHHE CiMEHHE 3aKOHOAABCTBO TMOII0-
HO1 YMOBH HE MiCTHUTb 1, BUXOJISUH 13 3araibHOJI0-
3BUTRHOTO THITY MPAaBOBOTO PETYJIIOBAHHS IPHBA-
THOTIPABOBUX BIJIHOCHH, HEMA€ HISKUX IIiJICTaB
st 1 oOMexxyBaIbHOTO TirymMadeHHs. [lo-mpyre,
QTIMEHTHI TUIaTeXi MOXYTh OyTH BHKOPHCTaHI
OyIb-SIKUM CITOCOOOM, a0W IIe BiIIOBiIaIoO iHTE-
pecaM IUIaTHHKA aJIiIMEHTIB, 1 SKIIO YacTHUHY ai-
MEHTIB OTpUMYBa4 Oyze IepepaxoByBaTH Ha Je-
MO3UT JIUTHHH, TO YoMy O HE HaJaTh HOMY MpaBo
CTATHYTH 3 TUIATHHUKA, SKHH MMPOCTPOYHMB BUILIATY
QTIMEHTIB, 1 BIZICOTKH, sSKi Oynu ©6 HapaxoBaHi Ha
PaxXyHOK TUTHHU 32 9aC MPOCTPOUCHHS.
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ABAYKOBA H. A. COAEP KAHUE JOTI'OBOPA MEXKAY POAUTEJISIMU

OB YILTATE AJIUMEHTOB HA PEBEHKA

PaccMmoTpeHsl oTnenbHBIE BONPOCHI COAEPKaHUsI AOrOBOpa MEXIY POAUTEISIMU O BBIIUIATE aJlH-
MEHTOB Ha COJCpKaHUE UX JeTel. B 4acTHOCTH, pacCMOTPEHBI MPOOIIEMBI OTIPEICICHUS pa3Mepa,
crioco0a, (opMbI U MOPsAKA MHICKCAIMN AJTMMEHTHBIX IUIATEXKEH Mo JIOTOBOPY, CPOKA €ro JCHCT-
BUS X BOBMOXKHOCTH OTIPEIICIICHUS IPOMEKYTOUHBIX CPOKOB UCIIOJIHEHHS 0053aHHOCTEH 10 J0r0-
BOpYy # T. A. OmpeseneHsl MyTH yCTPaHEHUs MPABOBBIX KOJUIM3HH, BOSHUKAIOIINX P PEIICHUH
BOIIPOCOB COOTHOIICHUSI CEMEWHO-TIPaBOBOW OTBETCTBEHHOCTH IO JOTOBOPY O BBIIUIATE aJMMEH-
TOB Ha peOEHKA M COOTBETCTBYIOIINX I'PakJaHCKO-TIPABOBEIX HOPM.

Knrouesvie cnosa: pebénok, 002080p mexncoy pooumensmu O 6biniame AIUMeHMO8 HA pebeHKd,
cooepaicanue, OMEemcmeeHHOCHb, HeyCMOUKA, YObIMKU.

DYACHKOVA N. A. CONTENT OF CHILD SUPPORT AGREEMENT BETWEEN

PARENTS

Family code of Ukraine grants parents wide oppdtisto choose by themselves the way and
order of giving allowance to their children. Foraexple, with the help of entering into child
support agreement parents can determine theirsrigitl obligations concerning support of their
children.

This agreement inherently pointed at voluntary liisging of one of the parents’ alimony duties
and such an agreement is family-legal, cause kfmdts, which is provided in family code norms
arise due to the results of its contracting andeteg.

Questions of alimony extend determination, whiok gaid according to the agreement, ways and
terms of its payment and also forms of paymentifgayt in cash or cashless) are researched in the
article. The consideration, that not only moneyotiter material benefits as a child support, but
also other legal things, for example granting tihédca right to live in an apartment, which
belongs to the parent — alimony payer can be cat/&y the child is backed up.

Problems that appear while alimony payment placetarms determination are observed. Thus, in
case of child being in children’s health camp, ediiomal or other institution the alimony could be
paid not directly to the parent — alimony receiveut also can be transferred on institution’s
account, where the child is situated.

In addition, parents could provide for one-timarany pay in the agreement, for example, when
alimony payer move out to another country for cansplace of abode.

In case of terms of agreement violation party atitfés obliged to respond according to the
agreement. In addition, the author supports coraiide that in case of such terms absence in the
agreement, correspond norms of civil law subjecteoure of priority protection of rights and
interests of minority and disable person of fanaibyild be applied.

The consideration concerning impossibility of onlgal sustained loss vindication when the
agreement is violated is disputed by the author.

Keywords: a child, child support agreement between parents, content, responsibility, penalty,
losses.
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