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MAJISIPOBA B. O. OTAIIN3ALUS NTPOLHECCA PACCJIEAOBAHUA
MPECTYILUIEHUAM TPOTUB MOPAJIbBHOCTH B COEPE ITOJIOBBIX OTHOLIEHU A
IIpoBepka HaIMYUS WM OTCYTCTBUS MPU3HAKOB MPECTYIUICHHUS M YCTAHOBIICHHE OOCTOSTENBCTB,
MMEIOIINX 3HaYCHHE MIPU €r0 PACCIICOBAaHUH, B IPABOOXPAHUTEIHHON MPAKTHKE OCYIIECTBISACTCS
nosTamHo. [lepronu3aris 3TanoB paccieOBaHUS HMEET CYIIECTBEHHOE 3HAYCHHE ISl CTPYKTYPHI
KPUMUHAIUCTUYECKON METOJUKH, MOCKOJBKY B HEKOTOPOW CTENEHU ONpENENsIeT COCTaB ee dJie-
MeHTOB. llodTOMy TeopeTHYecKHil aHauM3 pPa3IMYHBIX B3TJIOB HA ATOT BOIPOC YYCHBIX-
KPIMHWHAJIACTOB TIPEICTABIISAET 3HAUYNTENBHBIA MOUCKOBBINH MHTEpec. Ero pemenne sBisercs ie-
JIBIO 3TOW CTaThH, KOTOPAsl MOCBSLICHA aHAJIN3y OCHOBHBIX TEOPETHUYECKUX MOIXOAOB K BBIJEINE-
HHUIO Pa3NWYHBIX 3TaloB paccienoBaHus. Ha mpumepe pacciiemoBaHHWS NPECTYIUICHHH MPOTHB
HPaBCTBEHHOCTH B c(hepe MOJIIOBBIX OTHOIICHUH B CTAaThE OINpENeNieHa CHCTEMa TaKTHYEeCKHUX 3a-
Jlad, COOTBETCTBYIOIIMX KAXIOMY U3 BBIJCJIIEHHBIX 3TAIOB.

Knrwouesvte cnosa. aman, paccxzedoeanue npecmynﬂenuﬁ, maxkmu4decKkas 361061’{61, 00Ka3b16anue,
Y20Jl106HO€ npous’eot)cmeo, opearHuzayus paccnec)oeaHuﬂ, nepuodus’auuﬂ pacwzedoeaﬂuﬂ.

MALYAROVA V. O. STAGE PROCESSWHILE INVESTIGATING CRIMES AGAINST
MORALITY IN SEXUAL INTERCOURSE

This article analyzes the main theoretical appreadh separating different stages of investigating
crimes. In the case of crimes against moralityerusl intercourse the system of tactical tasks
corresponding to each of the selected stages isediefOrganization of investigation of criminal
offenses, including crimes against morality in sExntercourse, is a personal process. Features of
subjects criminal activity, crimé& consequences, characteristics of crim@aldentity,
investigators working conditions and many other objective amdbjective factors affect its
content.

It is stressed that considering the new CriminaicBdural Law there is no sense to distinguish a
preliminary stage of investigation — the stage afection and verification of materials about the
event that included collecting, researching andluateng information through individual
investigations (crime scene examination) and cotgigi®perative and search actions to address
the violation or refusal to initiate criminal prazngs.

Detecting the presence or absence of a criminane#f and circumstances relevant to criminal
proceedings, is realized step-by-step in law peactiPeriodization of investigation stages is
essential for the structure of forensic technigassto some extent it determines the composition
of its elements. So the theoretical analysis oftexg views on this issue within forensic scierse i
of considerable interest. Its solution is the psmof this article.

Keywords: stage, investigating crimes, tactical objectives, evidence, criminal proceedings,
organization of the investigation, the periodization of the investigation.
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ITPABOBI ACIIEKTHU INIIBUINEHHA ECEKTUBHOCTI
BOPOTbBH 31 3JIOYNHAMHU ITPOTHU CTATEBOI
CBOBOJIH TA CTATEBOI HEAJOTOPKAHOCTI OCOBH

Ha ocHOBI aHaTizy HOpMaTHBHO-TIPABOBUX aKTiB Ta IOPUAWYHOIL JiTEpaTypH PO3TISTHYTO MUTAHHS
cTaTeBOi CBOOOM Ta CTaTeBOI HEJOTOPKAHOCTI 0COOHU. Y IIbOMY K KOHTEKCTi BUCBITJIICHO MPaBOBi
nmpoGsieMu GOPOTHOU 31 3TOYMHAMU TPOTH CTaTEBOT CBOOOIM Ta CTATEBOI HEAOTOPKAHOCTI 0cOOH, a
TaKOX CydYacHI NIIIAXHM iX BHPIMICHHS, M0 HAaIaAyTh MOMJIHMBICTH NMPOBOAWTH HETJACHI CIimdi
(po3wrykoBi) aii Ta 3abe3medaTh rapaHTii 3aXUCTy OCHOBHHX MpaB i CBOOO JIIOAWHU Ta TPOMAs-
HHMHA B YKpaiHi.
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HeOOMOPKAHHICMb.

BimnoBimHo mo Bumor cr. 3 Koncruryii
VYkpainu, «1roauHa, ii )KUTTS 1 3710pOB’s, 4eCTh 1
TiAHICTh, HEOTOPKAHHICTE 1 O€3MeKa BU3HAIOTHCS
B YKpaiHi HaffBHIIIO0 COIIaIBHOIO IiHHICTIO» [1].

CyuacHa KpHMIHOT€HHa CHTYyallii y AepKaBi
BKa3y€ Ha Te, M0 Cepe/l BUMHCHUX Barome MicCIe
MOCIIAI0Th 3JI0YMHM MPOTH CTAaTE€BOI CBOOOIM Ta
cTareBoi HemotopkaHocTi ocoou. 3 2009 poky 1o
20 mucronaga 2012poky KiNbKiCTh THX 3IOYUHIB
cranoBuina 5626 [2].IIpote, sk BBaXKae mepeBaxK-
Ha Oimbmricts (82,3 %)onuTaHux HaMH OIEpPaTH-
BHUX mpariBHUKiB OBC, ojHi€I0 3 TOJOBHUX TPU-
YUH TIOTIPIICHHS] KPUMIHOTCHHOI CHUTYyaIll y I
chepi € HU3bKE IPABOBE 3a0C3MEUCHHS OOPOTHOU
31 3JI0YMHAMU TIPOTH CTATEBOi CBOOOMM Ta cTaTe-
BOI HEIOTOPKAHOCTI OCOOH.

Jleski mMTaHHA MIABHUINCHHS €(QEKTUBHOCTI
0OpOTHOU 31 3I0OYMHAMU MPOTH CTATEBOI CBOOOIN
Ta CTareBoi HEIMOTOPKAHOCTI 0COOM 3a OCTaHHI
poxu BuBuanm 1O. 1. bimo6opoxpko, B. 1. bopu-
cos, JI. I1. bpuu, O. B. I'ybanoBa, A. O. JIxyxa,
JI. B. dopom, O. O. Aynopos, A. 0. XKypasnsoB,
10. O. Knesenenp, A. C. Jlykam, JI. I1. Mockaib,
T. I1. MaTtromkoBa, C. b. Menemes, A. B. CaBue-
HKO, O. B. Cuneoxui, 1O. 1. leBuyk, A. I1. Ille-
pemert, O. O. FOxHo Ta iH. IIpoTe ix mpami 3acHo-
BaHI Ha CTapOMy 3aKOHOJIABCTBI, SIKE HE TIOBHOIO
MipoI0 BiJMOBiae cydacHUM BuMoram 4acy. Cpo-
TOJIHI JiepyKaBa BEIIMKUMH 3YCHJUIIMU HaMaraeThb-
s 3a0€3MeYnTH SIKICHE BUKOHAHHS BUMOT HOBOTO
KpuMiHanpHOTO TMpOoIecyaabHOro KOmeKkey Ykpa-
THM, OCHOBHUM 3aBJJaHHSM SIKOTO € 3aXHCT 0CO0H,
CYCIIJIbCTBA Ta JEpKaBU BijJ KPUMiHAJIbHUX Ipa-
BOIIOPYIIIEHb, OXOPOHA TIpaB, CBOOO/I Ta 3aKOHHUX
iHTEpeCiB yYaCHHUKIB KPUMiHAJIBHOTO MPOBaKEH-
Hsl, 2 TAKOXK 3a0€3MEUYCHHS IIBUIKOTO, TIOBHOTO Ta
HEYIIePEHKEHOTO PO3CIiAyBaHHS 1 CyJIOBOTO PO3-
TSIy 3 THM, 1100 KOXKHUHM, XTO BUNHUB KpHUMiHAa-
JbHE TMPABOMNOPYIIEHHS, OyB MPUTATHYTUH 10
BIZITIOBITAJIFHOCTI B Mipy CBO€i BUHH, >KOACH HE-
BUHYBATHHA He OyB OOBHMHYBaYCHHA a00 3acyjnKe-
HU, J)KO/THA 0co0a He Oyna mijmaHa HeoOTpyHTO-
BAaHOMY NpoLECyaJbHOMY NpHUMycy 1 o0 [0
KOXKHOTO YYaCHUKA KPUMIHAIEHOTO TIPOBAJKECHHS
Oyia 3acTOocOBaHA HaJIe)KHA TPABOBA IPOIEIypa
[3, c. 3]. IIpote, HOpMu BiTuHM3HSHOTO KpnmiHa-
JILHOTO KOJEKCY YKpaiHM HE J103BOJISIIOTH 1€ 3pO-
OuTH y TTOBHOMY 00CSI31.

ToMy MeTO¥O I1i€i CTaTTi € MONTYK HOBHUX MOXK-
JIMBOCTEH MO0 YIOCKOHAICHHS MPABOBUX ACTICK-
TiB €()eKTHBHOCTI OOPOTHOH 31 3JI0YMHAMHU TIPOTH
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cTateBoi CBOOONMU Ta CTaTeBOI HEAOTOPKAHOCTI
oco0u.

ITicnis mabpannas anaHOCTI KIIK Yipainu He-
rmacHi cmigui  (posmrykoi) mii, mepemdadeHi
cT. 260—264 § yacTuHi fiif, 1[0 TPOBOAITHCS Ha
mijicTaBi yxBanu ciigdoro cyaui), 267, 269, 270,
271, 272, 274woro Kojaekcy, npoBOaATLCS BU-
KITIOYHO Y KPUMIHAIBHOMY MPOBAIKCHHI 1010
TOKKHX a00 O0COOJHMBO THKKHX 3JOUMHIB [3,
c. 134].

Haii6oimpm mpoOIeMHUMH IIONO TIPOBEICHHS
X HETJIACHUX CIiuuX (pO3IIYKOBHX) IiHf, 3110-
OyTTS JOKa3iB Ta BCTAHOBIICHHS ICTHHHM ITiJT 4ac
PO3CITIyBaHHS 1 CyIOBOTO PO3MIALY € 3JIOYNHHU
MIPOTH CTaTeBOi CBOOOAM Ta CTaTEBOi HEJOTOPKa-
HOCTI 0COOH.

Jlnst miaTBepIDKEHHS HaBEIEHOTO TE3UCY MpO-
BEJIEMO aHaNi3 MBOro OJIOKY 3JIOYMHIB 1 HaJamMo
PEKOMEH/IAIIIT III0/I0 BUPIIICHHS MEBHUX MPABOBUX
HENIOJIKIB.

CrareBa cBoOOJa i craTeBa HEIOTOPKAHICTH
0CcO0M BHUCTYMAIOTh POJIOBUM 00’ €KTOM 3JIOYHHIB,
HOPMH TIPO BIATIOBIMAIBHICTE 3a sKi 00’€IHAHI B
pozaimi IV OcobmiBoi gactian ynaHOTO KK YRpa-
iHu. J{o 3JI0YMHIB MPOTH CTATEBOi CBOOOMU Ta CTa-
TEBOI HEJOTOPKAHOCTI OCOOM BiJTHECCHO: 3TBAJITY-
Banas (cr. 152); HacWIBHHUIIBKE 3aI0BOJIEHHS
CTATEBOI MPUCTPACTI HEMPHUPOTHUM CrIOcoOOM (CT.
153); npuMmymryBaHHS 10 BCTYIly B CTaTeBHi
3B’s130K (cT. 154);crareBi 3HOCHHM 3 0CO00I0, SKa
He J0cATiIa cTaTeBoi 3piocti (cT. 155); posberen-
HS HETIOBHOJITHIX (cT. 156) [4.c. 7].

Ha nymxy B. 1. bopucosa, 3rBanTyBaHHS, Ha-
CUJIbHUIIBKE 3aJIOBOJICHHSI CTAaTEBOi IPHCTPACTI
HETPUPOJHUM  CITIOCOOOM, TMPUMYIIYBAHHS JIO
BCTYIly B CTaTeBWd 3B’S30K MAalOTh CBOIM
00’€KTOM CTaTeBy CBOOOIY OCOOH, a CTaTeBi 3HO-
CHHH 3 0c00010, sTKa HE JIOCSTIIa CTaTeBOI 3PiJIOCTI,
pO30CLICHHs] HETIOBHOJITHIX — CTaTeBYy HENOTOP-
KaHiCTh HEIOBHOJITHIX [5, ¢. 4].

CTOCOBHO PO3MEKYBaHHSI IIUX TEPMiHIB iCHY-
I0Th Pi3HI TOYKH 30py. HailOinpn npuidHATHIMEU
JUIS TIbOTO AaCHEKTy JIOCHIDKCHHS MU BBa)KaeMO
moHATTs, 3anpornoHoBane O. O. [lymopoBum. Ag-
TOp 3a3Hayae, MO IiJ[ CTAaTEBOK CBOOOJOKO IPO-
TIOHYEThCS PO3YMITH TPaBO OCOOM CaMOCTIHHO
obuparu cobi mapTHepa IS CEKCYaIbHOTO CITiJI-
KyBaHHs, (JOpMY TAaKOTO CIIJIKYBaHHS 1 HE IOIMYyC-
KaTH y cdepl CeKCyalbHOTO CHUIKYBaHHS Oyab-
sSKoro Tpumycy. Jlopocma i TCHXIYHO 3I0pOBa
JIOAWHA caMa BU3HA4ae€, 3 KM 1 B SIKHH CIoci0
BOHA 3aJIOBOJILHATHME BJIACHI CTAaTEBi MOTpPEOH.
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IHakme kaxxyuu, cTareBa CBOOO/A OB’ A3y€EThCS 31
CITPOMOYKHICTIO OCOOH PO3MOPSHKATHCS COO0I0 Y
cdepi CeKCyalbHOI'O CITIIKYBaHHS.

HatomicTte craTeBa HEIOTOPKAHICTH O3HAYAE
OXOPOHIOBAaHHH KPUMIHAILHUM 3aKOHOM CTaH, 3a
SIKOTO 3a00pPOHSIETHCSI BCTYIATH y CEKCYyallbHI KO-
HTaKTH 3 0CO00I0, SKa 3 MEBHHUX MPUYKH (Hampu-
KJIa]], Yepe3 HEJOCSITHEHHS CTaTeBO1 3piIOCTi) HE €
HOCieM cTaTteBoi cBoOomm. Bzaram Hemoropka-
HICTh, OyIydd TOHATTSAM aOCOJIOTHUM, O3HAYae,
10 TICBHI IHTEPECH HEMOTOPKAHOI 0COOM 3a KO-
HUX yMOB HE MOXYTh OYTH TOpYIIEHI iHIIOIO
0c00010, a OyIb-sIKi CeKCyalbHi Jii, BAMHEHI 0710
HEIOTOPKaHOi 0COOW, BHU3HAIOTHCS KPUMiHAIBHO
kapaauMmu. CTBEp/DKYBaTH MPH LLOMY, IO 3roja
oco0Hu, sika He € HOCIEM cTaTeBOi CBOOOM, Ha CEK-
CyaJlbHI KOHTaKTH 3 HEI YOJHOTO FOPUIMIHOTO
3HAYCHHS HE Mae, Oyze, MaOyTh, HE 30BCIM TOYHO,
OCKIJIBKH TaKa 3rojia y MEeBHUX BHUIA/IKaX BIUTUBAE
Ha KBai¢ikariro misaus [4, c. 13-14].

IInenym BepxoBnoro Cyny YkpaiHu B mocTa-
HOBI «IIpo Cy/lOBY IpaKTHKY y CIpaBax Mpo 3IBa-
JTYBaHHS Ta 1HII CTaTeBl 3JI04MHU» Bix 27 Oepe-
31 1992 p. Ne 4 3a3HauuB, 10 3rBAITYBaHHS €
TSOKKUM 3JI0YMHOM, 32 BUMHEHHS SKOTO 3aKOHOM
nepeadadeHa CyBopa KpHMiHAJIbHA BiIIOBIIATh-
HicTh [5, c. 4]. OnHak, po3rsHYBIIN KPUMIHAIb-
HY BIMOBINANBHICTb, 110 3a3HAYCHA Y Iil CTaTTi,
MOJKHA TTOOAYHTH 1 TIPOTHIIeKHE. [[1s1 HA0IHOCTI,
3rigao 3 4. 1 cr. 152 KK Ykpainu, 3reaiaryBaHH,
TOOTO cTaTeBi 3HOCHHH i3 3aCTOCYBaHHAM (i3uy-
HOTO HACHJIbCTBA, IMOTPO3HM HOTO 3aCTOCYyBaHHS
a00 3 BUKOPUCTAHHAM O€3MOPaIHOTO CTaHy IOTe-
pHijioi ocobu, KapaeTbesl mMo30aBICHHSAM BOJi Ha
CTPOK BiJI TPOX JI0 I’SITU POKIB [6].

Sk GaumMo, He BCl 3OYMHHI MiSHH, Iependa-
yeHi c1. 152KK Ykpainu, TArHyTb CyBOPY BiJIOBI-
JIATTBHICTB, 1110 TIepeA0avaeThCs 3a TSHKKI 3II0UMHH.

Te came MOXXHA TIOOAYUTH, aHATIZYIOYH 3MICT 1
IHIAX cTaTeH MO0 37I0YHHIB IPOTH CTATEBOI CBO-
0011 Ta CTaTeBOI HEMOTOPKAHOCTI 0COOH, a came:

—vactrHa 1 ct. 153 KK Vikpainu nependadae
MTOKapaHHs Y BUIJISAI ITO30aBJICHHS BOJII HA CTPOK
JI0 I’ SITH POKiB [6];

—ocoba mo nopymmia 4. 1 cr. 154KK Ykpai-
HH, KapaeTbes MTpadoM JI0 I’ ATAECSITH HEoTo 1a-
TKOBaHUX MIHIMYMIB JOXOIIB TpoMassH abo ape-
IITOM Ha CTPOK JIO ILECTH MicsiB [6];

—vactuHa 2 ct. 154 KK Vikpainu nependadae
TOKapaHHs y BUMIISII apeliTy Ha CTPOK JIO MIECTH
MicCSIIiB 200 0OMEKEHHSIM BOJIi HA CTPOK JI0 TPHOX
pokiB [6];

— ocobwu 3a mopymeHas 4. 1 cr. 155KK Ykpai-
HU KaparoThCs OOMEXKEHHSM BOJI Ha CTPOK JIO
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I'ATH POKiB a00 Mo30aBJICHHSIM BOJI Ha TOH ca-
MHif CTpOK [6];

— BignoBigHo 10 4. 1 cr. 156 KK Ykpainu Bij-
MOBIAANBHICTH 32 BUMHEHHS PO3IYCHHUX il IOA0
0co0w, sika He AOCSATIIA MICTHAAIATAPIYHOTO BiKY,
BHU3HAYCHA Y BUIJISINI OOMEKCHHS BOJII HA CTPOK
JI0 IT’SITH POKiB a0 1mo30aBieHHS BOJIi HA TOH ca-
MHH CTPOK [6].

CrTagHiCTh KPUMIHAJIBHOI  BiAITOBIAATEHOCTI
3a BKa3aHl 3JI0YMHHI i1 BUKIHUKAE HE TILTHKH TEO-
peTHYHHI aje i MPUKJIAIHUN 1HTEpeC, TaK K Ha
MIPAKTHIN 1CHYIOTh HETIOOJHMHOKI BHITAIKU 3BEp-
HEHb JIO arelISIiHHOTO CYy 3 KJIIOOTAaHHSMH ITPO
MPOBEACHHS HETJIACHUX CIIIUUX (PO3IIYKOBHUX)
Iili, mo 3anmuineHi Oe3 yXBaJieHHS, Y 3B’S3KYy 3
TUM, IO TOTYETHCS YW BYMHEHO 3JIOYHMH TPOTU
CTaTeBOi CBOOOAM Ta CTAaTeBOI HEAOTOPKAHOCTI
0co0M cepemHbOi TKKOCTI. Taki NWUTaHHA Ha
NPAKTHI[l HE MOXYTh 3JIMINATUCS TPHBAIUI Yac
HEBUPIIICHUMH.

Ha namy mymKy, OKpeMi 4aCTWHU BUIIIEBKa3a-
HUX CTaTedl IIOBMHHI MAaTH TaKHA BUIJLLL ILIOHO
BIJITIOBiAaIBHOCTI!

4. 1cr. 152KK Vkpainu (3rBanTyBaHHs, TOOTO
CTaTeBi 3HOCHHHU 13 3aCTOCYBaHHAM (Pi3UYHOTO
HACWJILCTBA, TOTPO3U HMOTO 3acTOCYBaHHS abo 3
BUKOPUCTAHHIM OE3MOPaJHOTO CTaHy MOTEPIILIO
0co0u) —11030aBJIeHHs BOJI Ha CTPOK BiJl TPHOX JI0
CEMHU POKiB,;

4. 1 cr. 153KK Vkpainu (3a10BOJICHHS CTaTe-
BOI MPHUCTPACTi HEMIPUPOTHUM CHOCOOOM 13 3aCTO-
CyBaHHSM (PI3MYIHOTO HACHUIILCTBA, MOTPO3H HOTO
3aCTOCYBaHHS a00 3 BUKOPUCTAHHAM O€3OpaaHo-
ro CTaHy MOTEPITiIol 0cOOU) — MO30aBICHHS BOJI
Ha CTPOK BiJ TPHOX JI0 CEMH POKiB;

4. 1 cr. 154KK Vikpainn (IpuMyIITyBaHHS Xi-
HKHA 9H YOJIOBIKA JIO BCTYITy B CTaTEBHH 3B’S30K
OPUPOJHAM ab0 HENPUPOIHUM CIOCOOOM 0CO-
0010, BT SKOT JKiHKA M YOJIOBIK MaTepiaibHO 200
CITy»00BO 3aJIeKHi) — IMO30aBICHHS BOJI HA CTPOK
BiJI TPHOX /IO CEMH POKIB,;

4. 2 cr. 154KK VYkpaiau (mpumynryBaHHs xKi-
HKHA 9H YOJIOBIKA JIO BCTYITy B CTaTEBHH 3B’ S30K
OPUPOJHAM a00 HENPUPOIHUM CHOCOOOM 0CO-
0010, BiJ] KO JKiHKA UM YOJIOBIK MaTepiaibHO a0
CITy’k00BO 3aJie)KHi, MOETHAHI 3 TIOTPO30I0 3HU-
IICHHS, IONIKO/PKEHHST a00 BWJIyYeHHS MaifHa
norepniyoi (morepmisioro) um i (HOro) OIM3BKUX
pomudiB ab0 PO3TOJIOMICHHS BiIOMOCTEH, IO Ta-
HBOJIATE 11 (H0r0) uu ONMM3BKUX POANUIB) — m030a-
BJICHHS BOJII Ha CTPOK BiJ[ IT’SITH JI0 CEMH POKIB;

4. 1 cr. 155KK Vkpainu (crareBi 3HOCHHH 3
0c00010, fIKa HE JOCATIIA CTATEBOI 3piIoCTi) — Imo-
30aBJICHHS BOJIi Ha CTPOK BiJ I'STH JI0 JECATH
POKiB;
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4. 2 ct. 155KK Vkpainu (crareBi 3HOCHHH 3
0c00010, SIKa HE JTOCsTIa CTaTeBOI 3PiJIOCTI, BUH-
HeHl O0aThKOM, MAaTip’i0, BITYUMOM, MadyXoOlo,
OIIIKyHOM Y{ MiKJIyBaJIbHHKOM, 0CO0OI0, Ha SIKY
MTOKJTaJICHO OOOB’SI3KM TIOJI0 BUXOBAHHS TTOTEPITi-
Joro abo MIKIYBaHHS PO HHOTO, a00 SKIO BOHM
CHPUYMHILTN OC3ILUTITHICTh X 1HIII TSDKKI HACTII-
KH) — MO30aBJICHHS BOJI Ha CTPOK BiJ JECATH IO
I’ ITHAISTH POKIB,;

4. 1 cr. 156 KK Vkpainu (BunHEHHs po3Imyc-
HUX IIH 11040 0cOo0H, sIKa He IOCsIUia [IICTHA L
THPIYHOTO BiKy) — IT030aBIICHHS BOJII Ha CTPOK BiJ
I’ SITH JI0 BOCBMH POKIB;

4. 2 ct. 156 KK Vkpainu (BUMHEHHs po3Imyc-
HUX JIH II0A0 0CcOo0H, sIKa HE IOCsIUIa [IICTHA LI
THPIYHOTO BiKYy, BUMHEHI IOJI0 MAJIOJITHROI OCO-
Ou OarbkoM, MaTip’r0, BITYMUMOM, MadyXoOIlo,
OIIIKyHOM Y{ MiKJIyBaJIbHHKOM, 0CO0OI0, Ha SIKY
MTOKJTaJICHO OOOB’SI3KM TI0JI0 BUXOBAHHS TIOTEPITi-

J0ro abo MIKITyBaHHS MPO HBOTO) — M030aBICHHS
BOJII HA CTPOK BiJI II’SITH JIO IECSATH POKiB.

Omxe, BUpIIMICHHS BKa3aHUX HaMH IPaBOBHX
HEOJIKIB HAmacTb MOJKIIMBICTh OUIBII SKICHO
MIPOBOJIUTH Ha TPAKTHI OOPOTHOY 31 370YMHAMHU
MIPOTH CTaTE€BOI CBOOOAM Ta CTaTEBOI HEIOTOPKa-
HocTi ocoOu. Le Takok HagacTh MOXKITUBICTB TIPO-
BOJITH HETJIACHI cJtiadi (po3InyKoBi) fii, mepea-
OGaueni cr. 260-264 € wacTmHi i, 110
MPOBOIATHCS Ha TiACTaBl YXBAIIM CJIiI90T0 CYAIi),
267, 269, 270, 271, 272, 2R41IK Yxpaiau momo
3JIOYMHIB TIPOTH CTAaTeBOi CBOOOAM Ta CTAaTEBOI
HEZAOTOPKAHOCTI OCOOH.

Pa3zom 3 TEM crtiff 3a3HAYKTH, 11O ITiABUIICHHS
KPUMIiHAIBHOI BiIMOBIiJAILHOCTI 3a 3JIOYMHHI il
MIPOTH CTaTE€BOI CBOOOAM Ta CTaTEBOI HETOTOPKa-
HOCTi oco0u 3a0e3NeUYnTh rapaHTii 3aXHUCTy OCHO-
BHUX IPaB i CBOOOJ| JFOMWHY YW TPOMAJSIHUHA B
YkpaiHi.
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MUXAWJIAK M. M. TIPABOBBIE ACITEKTHI HIOBBIINEHUS 3®®EKTUBHOCTH
BOPbEbI C NPECTYILIEHUSAMHA NPOTUB MOJIOBOM CBOBO/IbI U ITOJIOBOM

HEINPUKOCHOBEHHOCTHU JIMYHOCTHU

Ha ocHoBe aHannM3a HOPMATHBHO-IIPABOBBIX aKTOB U IOPHUIMYCCKOW JHUTEPATYPHl PACCMOTPCHEI
BOIIPOCHI MOJIOBOH CBOOOJBI U MOJOBOW HEMPUKOCHOBEHHOCTH JTHMYHOCTH. B 3TOM K¢ KOHTEKCTE
OTpaXXeHBI TIPaBOBbIC MPOOIEMBI OOPHLOBI C MPECTYIICHUSIMHU MPOTHB TIOJI0BOH CBOOOIBI M TOJIO-
BOU HEITPUKOCHOBEHHOCTH JINYHOCTH, & TAK)KE COBPEMEHHBIE MTyTH WX PELICHHs], KOTOPbIE MPeaoc-
TaBSAT BO3MOKHOCTEH TIPOBOJWTH HETJIACHBIC CJICACTBEHHBIC (PO3BICKHBIC) MEHCTBHUSI W obecriedat
rapaHTHH 3alUThl OCHOBHBIX NPaB U CBOOO/| YeJIOBEKA U IPaXKIaHUHA B YKpaHHe.

Kniwouesvie cnosa. npecmynienue, HOpMamueHO-npasosoll akm, ciedCmeeHHoe delicmsue, noJo-

easl 06060661, nooeas HenpuKOCHOBEHHOCMb.

MYKHAILYK M. M. LEGAL ASPECTSOF IMPROVING EFFECTIVENESS

OF COMBATING CRIMES AGAINST SEXUAL FREEDOM AND SEXUAL INTEGRITY

OF A PERSON

Analyzing regulatory legal acts and legal literattine article considers the legal terms of sexual
freedom and sexual integrity of a person. Sincetrabghe research related to this topic is based
on the old legislation this analysis has becomenirgs a result of adoption of the new Criminal
Code of Ukraine. In this context the rights anceftems of an individual are reviewed and the
criminally liable acts against the above mentiorights and freedoms are listed.
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The article deals with legal problems of combatargnes against sexual freedom and sexual
integrity of a person and emphasyzes the importafeceodern ways of their solution which will
allow to conduct non-public investigatory actiom&lavill guarantee protection of the main rights
and freedoms of an individual and citizen in Ukeain

Therewith stengthening of the criminal respondipifor the crimes against sexual freedom and
sexual integrity of a person will assist in combgtcrimes in practical terms and will reduce the

amount of appellate complaints.

Keywords: crime, regulatory legal sct, investigative action, sexual freedom, sexual integrity.
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3000y8au XapKiecbKkoeo HAYIOHATLHO20 YHIGEpCUMEmMY 6HYMPIUHIX CNpAs

CTAH HAYKOBOI PO3POBJIEHOCTI IUTAHHS BUSBJIEHHA
1 PO3CJAIIYBAHHS NIJPO3ILIAMHU 503 MBC YKPATHH
OJIEP)KAHHS HEITPABOMIPHOI BUT'OJU CJIYKBOBOIO OCOBEOIO
Y COEPI 3BEMEJIBHUX BIZITHOCHUH

V pe3ynbTaTi IpoBEJSHOI0 aHali3y HAYKOBOI JIiTEpaTypy BCTAHOBJICHO HETOCTATHIO TEOPETUIHY i
MPAKTUYHY PO3POOJICHICTh MUTAHHS BUSABJICHHS Ta PO3CIITYyBaHHS IiIpO3MdiJaMH 1Mo 0opoThOi 3
opranizoBaHo0 3mounHHICTIO MBC VYkpainu ojepkaHHS HENpPaBOMIpHOI BHUTOIU CIIyKOOBOIO
0co0010 y cdepi 3emenbHUX BiHOCHH. L], y CBOIO Yepry, CBiIUYNTh PO HEOOXITHICTH CHCTEMHOTO
JIOCJIJIKCHHST TCOPETHYHOTO TCHE3HCY, MPABOBOTO PETYJIFOBAHHS, OpraHi3amii i TAKTHKH BUSIBJICH-
HS 1 PO3CIIiAyBaHHS BKa3aHWMHM IIAPO3JUIAMH OJEp)KaHHS HENpPaBOMIpHOI BUTOIU CIIy)XOOBOIO
0c00010 y cepi 3eMeJIbHHUX BIJHOCHH, a TAKOXX OCOOJUBOCTECH BHYTPIIIHBOT 1 30BHIIIHBOI B3a€-

MOJIIT MiJT 9ac YKa3aHOTO MpOIleCy.

Knrouosi cnosa. niopozoinu no 60pomuv6i 3 0peanizo8anoio 310YUHHICIIO, 3eMeNbHi GIOHOCUHU,

BUSLBTIEHHSL, PO3CNIOY8ANHS, NPOMUOISL.

Jo 2013 poky y KpUMiHAJIBHOMY 3aKOHOJAB-
CTBI BJKMBAaBCS TEPMIiH «IaBaHHSI a00 Omep KaHHS
xabapa», OTHAK Y 3B’SI3KYy 3 MPUHAHATTSIM 3aKOHY
VYkpainu «[Ipo BHECEHHS 3MiH /10 JESKUX 3aKOHO-
JTAaBYMX aKTiB YKpaiHW MO0 TPUBEIACHHS HAIlio-
HAJILHOTO 3aKOHO/ABCTBA Y BiJIOBIIHICTH 13 CTa-
HaapramMu  KpuMiHaibHOI ~ KOHBEHINI  TIpO
060poTh0y 3 Kopymmiero» Big 18.04.2013Ne 221-
VIl 1o neskux HOPMAaTHBHUX aKTiB BHECEHO 3Mi-
HHU. 30kpema, cT. 368 KpumiHaibHOrO KoJekcy
(mami — KK) Vkpainu Gyimo 1momaHo y HOBIi pena-
KIIii: <«QIpUIHATTS TIPOTIO3UIIii, 00IIsIHKH a00 oie-
pKaHHS HEeTPaBOMIPHOI BUTOAM CIYKOOBOIO 0CO-
0oto». TakuM YMHOM TepMiH «xabap» 3aMiHEHO
CJIOBaMU «HETIPABOMIpHA BHTO/Ia».

AmHani3 pe3yabpTaTiB aHKETYBaHHsI NPaliBHHUKIB
mizpo3aitiB mo 60opoTh0i 3 OpraHi3o0BaHOIO 3710-
gunnicTio (BO3) MBC Vkpainu Tokaszas, IO
76 % pecroHACHTIB BU3HAYM/IN HAMOLIBII CKJIaI-
HOIO (POPMOFO0 KOPYMIIii - OepKaHHS HEMpPaBOMi-
pPHOI BHUTOIH CITYy’KOOBOIO 0CO00F0. 3BaXKarouW Ha
1le, BUHAKAE HEOOXIMHICTh JETATBHOTO PO3TIIIY
IILOT'O TIUTAHHS B KOHTEKCTI HAIIOI CTATTI.
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IIutanHs BUABICHHS 1 PO3CIIITyBaHHS IiIPO3-
nimamu bO3 MBC Yxpaiau onepskaHHSI HEIIPaBo-
MIipHOi BHTOAM CITy>KOOBOKO 0CO00I0 y cdepi 3e-
MEIIFHUX BIJHOCHH BXKE CTaBaJld TNPEAMETOM
JMOCTIKeHHS (axiBIiB y cdepl ONepaTUBHO-
po3irykoBoi fistibHOCTI (mami — OPJI), kpuminai-
CTHKH Ta KpuMiHansHoro npouecy —C. B. Aanpy-
cenka, B. Il. 3axaposa, B. JI. ITuonkina, M. C.
Psibuenka, M. B.Cramaka, O. C. Tapacenka,
O. 10. Taraposa, B. B. llenapuxka, O. O. KOxna
Ta iH. IIpore, BpaxoByI0Un 3MiHH Y KpUMiHAJIh-
HOMY IPOLECyaIbHOMY 3aKOHOJABCTBI, a TaKOX
BUMOTH CBHOTOJICHHSI, 3POOJICHO YMOBHBIJ TIPO
Te, 0 OOpaHe MHUTAaHHA € aKTyaJbHUM Ta IIO-
Tpebye yBaru.

MurToto 1i€ei poOOTH € AOCIHIPKEHHS CTaHy Ha-
YKOBOi pO3pOOJICHOCTI MUTaHHS BUSIBJICHHS 1 PO3-
crimyBanas migposnitamu bO3 MBC VYkpainu
OJIep’KaHHS HETPaBOMIPHOI BUTOAM CITY>KOOBOIO
0c00010 y chepi 3eMeITbHUX BiTHOCHH.

BuBueHHS TEOPETHYHO-EMITIPHIHOTO MaTtepiamry
CBITUUTH TIPO Te, 10 T€HE3UC MUTAHHS BUSBJICHHS 1
PO3CITiTyBaHHS MiAPO3/IiIaMu 10 OOpoTHOI 3 OpraHi-
30BaHOI0 3n0ounHHICTIO MBC Ykpainu oxepkaHHs



