ISSN 1727-1584. IIPABO I FE3IIEKA. 2013. Ne 4 (51)

Knrwouegvle cnoea. nepconanvuvie oannvie, UHGOpMayus, nepcoHd, c6edeHus, HaYuOHAIbHOCHY,
0bpaszosanue, cemetinoe nOI0MdCeHUe, COCIOIHUE 300P0BbA.

TSVIRYUK D. V. ANALYSIS OF UKRAINIAN LEGISLATION'S SHORTCOMINGS IN

THE FIELD OF PERSONAL DATA PROTECTION

Peculiarities of normative and legal consolidatairthe concept and content of personal data in
the legislation of Ukraine and European Union &eegdubject of the research. The objective of the
article is to analyze international normative aedal acts concerning the category «personal
data»; to define peculiarities of fixing the lidtgersonal data in Ukrainian legislation; to analyz
some types of information classified as persong dad to improve the list of personal data; to
develop own definition of «personal data. The authlsed a method of analysis and synthesis, as
well as comparative and formal and logical methatile this research. These methods allowed
the author to analyze international experience famt out that a personality having mental and
physiological characteristics of the individualtmot a person as it is in Ukraine is the basis of
personal data protection in the countries of EUs Bllowed the author to single out two groups of
individuals as subjects of personal data: idertiftend not identified. The author analyzed the
definition «personal data» in the Law of Ukrainendersonal Data Protection» and in the Law of
Ukraine «On Information». Special attention is p&adthe study of such types of information,
related to personal data, as person’s nationaldye and place of birth, health state, information
about education, information about a person’s ialig beliefs. The author expressed doubts about
the feasibility to include information about thetinaality and religious beliefs to personal data
because this information is not used in public adsiiation sphere. The author suggested to
include information about person’s financial comtitand bank accounts, as well as information
about the person’s ownership of movable and immievaboperty into the list of personal data.
Own definition of «personal data» in the broad aadrow sense is offered. The result of the
research is to determine the main shortcomingskoéidian legislation in the sphere of personal
data protection, namely: the existence of disagesgsnin normative and legal consolidation of the
concept «personal data», the absence of the ligtecdonal data in the Law of Ukraine «On
Personal Data Protection».

Keywords: personal data, information, person, information, nationality, education, marital status,
health state.
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KAHOUOAm 10pUOUYHUX HAVK,

cmapwutl 6uKIaoay Kageopu adMiHiCmpamusHoi OSLIbHOCMI OP2anié 6HYMPIWHIX CNPA8 PaKyibmenty

3 ni02omoeKu axieyie 0 nIOPo30iNie MINIYii 2pomMadcovKol be3neku ma KpUMIHAIbHOT MIniyil' y cnpasax oimetl
Xapxiecbkoeo HayionanbHo20 yHi6epcumemy GHYmMpIiHix cnpas

ITPABOBE PEI'YJIIOBAHHSA TUMYACOBOI'O OBMEKEHHSA
IPABA 'POMAISIH HA BUI3/1 I3 PECITYBJIKHU BLJIOPYCh

IIpoananizoBaHO HOPMATHBHO-TIPABOBI aKTH, SIKI PETYJIOIOThH aJIMiHICTPATHBHO-TIPABOBHIA PEXKUM
BHi3ny 3 PecryOutiku binopych ta B'i3my no PecryOuniku binopyck. BeranoBieno, mo aamiHicTpa-
THBHO-TIPABOBUH pexuM BHUi3ny 3 PecnyOmiku binopyck i B'i3my mo Pecny6miku binmopych mpen-
CTaBJIsie CO0OI0 CYKYITHICTh HOPMAaTUBHO-IIPAaBOBUX akTiB PecnyOuiku Binopycs, mo perinameHry-
I0Th TpaBwia BUi3ny 3 PecnyOmiku binopyck 1 B'i3my mo PecmyGmiku Binopyce rpomansn
Pecny6uiku binopych. Bu3zHaueHo mpaBoBi MiJICTaBU IOJO THMYAacOBOTO OOMEXEHHS y IpaBi
rpoMajisiH Ha BHi3[ i3 PecryOutixu Binopycs.

Kniouosi cnosa:. aominicmpamusHo-npagoguii pedxcum, mumuacoee obOmedicenns, Pecny6nika
binopycw, npaso epomaosnm, auizo.

AIMIHICTpaTHBHO-TIDABOBHI PEXUM BHi3Ay 3  HHX Ha 3a0e3leucHHs Aep>KaBHOI O€3MeKH B LLIO-
Pecny6niku Binopycs 1 B'i3ay 1o PecnyOmiku bi- My 1 gepaBHOMY KOpHOHI 30Kpema. 3 iHILIIOTO
JIOPYCh, 3 OMHOTO OOKY, € CKJIaJIOBOI0 YaCTHHOIO  OOKY, BiH € CaMOCTIHHUM aaMiHICTpAaTHBHUM pe-
aJIMiHICTPaTHBHO-TIPABOBUX PEXHMIB, CIIPSIMOBA-  KHMOM, PETYIIOIOUYMM Oe3M0CepeHbO CYCIiTbHI
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BiJIHOCHHH, 10 BUHUKAIOTh HA JEPKABHOMY KOp-
JIOHI Y 3B'S3KY 3 BHI30M TpoMaasiH bimopyci 3
Pecrrybmikn bimopych 1 B'1310M 1X Ha TEPHUTOPIIO
PecmyGuniku binopyce.

B ocranHi poku 6110pyCHKIM 3aKOHOAABCTBOM
3HTI OaraTo oOMekeHb Ha B'i3m 10 PecmyOmikm
Binopycs 1 Buizx 3 Hel Amst OLMOPYCHKHUX Ta 1HO3e-
MHHX TPOMaJIsiH, B pe3yibTaTi 4oro 3Ha4yHO 30i-
JIBITABCS TTACAKUPOIIOTIK OCi0, SKi TMEPETHHAIOTH
JiepKaBHUI KOPJIOH y Pi3HUX HANPsIMKax.

¥ 2011p. B myHKTax mpoIrycky depe3 Jepxa-
BHUH KopmoH PecryOumiku bimopycek Oyio BusiBie-
Ho monan 1000 oci0, B'137 SKUM Ha TEPUTOPIIO
PecnyOniku Binopyce 3a0opoHeHmii a00 Hebaxa-
Huid. CriBpoOITHUKaMH MigPO3IiTiB MPUKOPIOH-
HOI'O KOHTPOJIIO BHSBICHO IMOHAJ 3 THC. OCiO,
npaBo Ha BHi3N skux 3 PecmyOmiku Binopycs
THM4YacoBO oOMesxeHo [1, c. 156].

MeTo10 cTatTi € 3'sICyBaHHS IPABOBHX IIiI-
CTaB ISl THMYAacOBOTO OOMEXEHHS y TpaBi Tpo-
MaJIsiH Ha BUi3 i3 PecryOmiku binmopycs.

AIMIHICTpaTHBHO-TIPABOBHH PEXUM BHI3Iy 3
Pecrry6miku binmopycsk 1 B'i3ay g0 PecnyOumiku bi-
JIOpyCh MpEACTaBIsiE COOOI0 CYKYIHICTh HOpMa-
THUBHO-TIpaBOBHUX akTiB Pecny0miku binopycs, mo
pETIIaMeHTYIOTh TIpaBWia BUI3Ay 3 PecmyOmiku
Binopycs 1 B'i3ny no Pecny6niku Binopyce rpo-
mansH PecryOniku binopychk, a Takox IisUTbHICTD
JIep’KaBHUX OPTaHiB 1 MOCAIOBHUX OCIO MO0 TIPO-
BEJCHHS HHUMH HEOOXITHMX OpraHizamiiHuX
YIPaBIIHCHKUX 3aXOJiB, CIPSMOBaHMX Ha 3a0e3-
TIEYCHHS Ta (QYHKITIOHYBAaHHS IIHOTO PEKUMY.

CucreMa HOPMATHBHHX IIPABOBHX AaKTIB, IO
PETYIOI0Th TUTaHHS — aJAMiHICTPATHBHO-TIPABO-
BOIO pexxuMy BHizny 3 PecmyOniiku bBinopychk i
B'i3nmy mo PecmyGmikm binopycs, npencrarBieHa
Koncrurytieto Pecmyomiku Binopycs (cr. 30 ra-
pantye rpoMaasHaM PecryGniku Binopycs nmpaBo
sanmumiati Pecrry6niky binmopych 1 6e3mepenko-
HO TIOBEPTATHCS Ha3aj);, 3aKOHaMM PecmyOmiku
binopycs («IIpo mopsimox Buizmy 3 PecmyOmiku
Binopycs 1 B'i3ny no Pecny6niku binopyce rpo-
MmamsH Pecry6miku Bimopyce» [2]; «Ipo rpoma-
nstHeTBO PecryOmiku Binmopyce» [3] Ta iH.); yka-
3aMHM Ta IHIIMMH HOPMaTHBHO-TIPAaBOBHMH aKTaMH
Ipesunenra Pecmy6miku Binmopycs («IIpo moky-
MEHTYBaHHsI HaceleHHs Pecmy6miku bimopych»
[4] Ta iH.); mOCcTaHOBaMHM Ta IHIIUMU HOPMATHBHO-
MIpaBOBUMHU akTaMu Ypsiay PecmyOmiku bimopychk
(TIpaBuna mepeOyBaHHs 1HO3EMHHX TPOMAISH Ta
oci6 0e3 rpomansgHcTBa B Pecmy0miui bimopych
[5]; BizoBi mpaBmia PecnyOmiku Binopyce [6];
[TonosxeHHs PO MOPAAOK OPOPMIICHHS HOCTIHHO-
ro NpoXXUBaHHA 32 Mexkamu PecrryOniku binopych
rpoMansH PecmyOniku Binopycs, siki Buixamm 3
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Pecniy6niku Binopycs mis TumuacoBoro mnepe0y-
BaHHA [/] Ta iH.); HOPMATHBHO-TIPABOBMMH aKTa-
MH OpTaHiB ACpKaBHOTO YIpaBIiHHS PecmyOiikm
binopyck (IHcTpykuisi mpo THOpsIOK opraHizarii
po0OOTH TiAPO3AUTIB i3 TPOMAIIHCTBA 1 Mirpariii
OpraHiB BHYTPINTHIX CIpaB MO0 BHIAYi, OOTIKY,
0oOMiHYy, BU3HAHHS HENIHCHUM, BUITy4YeHHs, 30epi-
TaHHS Ta 3HUILICHHA [aclopTa TpOMaJsIHUHA
Pecrry6mmiku Bimopycs [8] Ta iH.); akTamm iHIIHX
JepXKaBHHUX OpraHiB (30kpeMa pimeHHs KoHcTuTy-
uiiiHoro cyny Pecny6niku Binopyck npo Biamosia-
Hicteb Konctutytii Pecnyomniku bimopych 3akomy
Pecniy6miku bimopycs «lIpo mopsimok Buizmy 3 Pe-
cyoniku binopyck i B'i3ny mo Pecnyomiku bino-
pych rpoMajisiH PecryOutiku Binopyce»).

I[Tix gac Tak 3BaHOi MTEepPeOyIOBH 3aKOHOIABCT-
B0 PagsHcpkoro Coro3y, a MOTIM 1 He3aleKHUX
JIepIKaB, SIKE peryiaMeHTye BHi3J] TPOMaJIsiH 3a KO-
PJIOH, IPUHIIUTIOBO 3MIHMJIOCS.

Y HbhOMY 3HaWIUM BigoOpaxkeHHS Oarato
HOPM M1IXKHapOIHOTO NpaBa, 10 CTOCYIOTHCS TIpaB
JIONMHM, & TaKOX JOCBIJl PETyIIOBaHHS BHUI3AY
TPOMaJISH 32 KOPIOH B IHIMUX neprkaBax. Hosi
HOPMH MIKHAPOJHOTO 1 HAIliOHAJIEHOTO 3aKOHO-
JaBCTBa B Wil cdepi CyCHiIbHUX BiTHOCHUH OyiH
3akpimieHi B 3akoHi PecmyOmiku bimopyck «lIpo
nopsaok Buizay 3 PecnyOniku Binopycs i B'i3xy
no PecmyOniku binopyck rpomansa PecryOmiku
Binopyce» Big 20 Bepecus 2009p. [2]. Ileit 3akon
pETYIIOE TPABOBITHOCHHHU, WIO BHUHHUKAIOTH Y
3B’s3Ky 3 BHWi3moM 13 PecmyOmiku bimopych i
B'i3moM gm0 PecnyOmiku bimopyck TpomansH,
BCTaHOBITIOE 3arajbHi MpaBwia BUi3My 3 Pecmy0-
niku binopycs i B'i3ay go PecmyGniku Binopychk
rpoMajisiH, y TOMY YHCII MiACTaBU Ta TMOPSIOK
TUMYAacOBOTO OOMEXKEHHS TIpaBa TPOMAJsIH Ha
BHi3xa 3 PecyGmiku binopycs, 1 ocobmuBocTi BHi-
3ay 3 PecryOmiku Binopyck okpemMux kaTeropiit
IpOMaJIsiH, a TaKOXK BU3HAYAE 3arajbHi IMHUTAHHS
oopMIIEHHSI TIOCTIHHOTO MPOXKUBAHHS TPOMAJISIH
3a Mexxamu PecrryOniku Binopycs.

Ha BigMiHy Bil KOJMIIHROTO 3aKOHOJABCTBA,
[0 PETYIIOI0E BUi3/] ITPOMAJISH 32 KOPJIOH, HOBUM
3aKOH T'apaHTy€e BiAMOBITHO JO MPUHIMIIB 3ara-
JBHOT IeKTapallii npas JIOAWHY Ta IHIIUX 3arajb-
HOTIPUHHATHX MIKHAPOIHO-TIPABOBUX AaKTiB 3a-
Oc3medeHHsT TMpaBa TpOMaISIHUHA PecmyOmiku
Binopyce BinbHO 3aiMIIaTi CBOIO KpaiHy i moBep-
TaTUCS B Hel. 3aKOH € OCHOBHHUM TIPABOBHM aKTOM,
0 PETYJIIOe MUTaHHS BUI3My 3 PecmyOmiku bimo-
pych Ta B' 131y 10 Hel OiI0pyChKUX TPOMaISH.

3akoH mpo BHUI3M i B'137] 3aKpinuB Taki NpUHIU-
TTOBI TTOJIOXKEHHS, IO PETYJIIOIOTh IMUTAHHS BUI3AY i
B'i3ny no PecmyOniku Binopychk ii rpomagsH: ko-
eH rpomaasHud PecryOniku binopycs Mae npasa
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BUDKIKaTh 3 PecyOmiku binopyck Ta B xmxati
1o PecrryOmmiku binopycs, rpomansana Peciry0oi-
ku bimopychk He Moke OyTH mo30aBiICHHN TpaBa
Ha B'i3q mo PecmyOniku Binopyck; rpomaisiHuH
PecrrybOnikn bimopycs He Moxke OyTu 1mo306aBiie-
HUH TipaBa Ha BHi3a 3 PecrryOmiku bimopycek. [pa-
BO Ha BHi3I rpoMaasHuHa PecrnyOmiku Binopych
MOXe OyTH TUMYacOBO OOMEXKEHO BiJIIOBITHO JO
3aKoHOAaBCcTBa PecmyOmiku binopycs.

Biamosigao 1o cr. 7 3akoHy PecmyOumiku bimo-
pychk «Ipo mopsimok Buizay 3 PecmyOmiku bino-
pych 1 B'izmy mo PecryOniku bimopychk rpomMazsa
PecrryOmiku  Bimopyces» mpaBo rpoMaasiHMHA Ha
BUi3x 3 Pecny6Oniku binopycs Moxe Oytu Thmua-
COBO 0OMexeHo [2].

Ilo-miepire, KO TpOMaaTHUH 0013HAHUH 3 Bi-
JIOMOCTSIMH, III0 CTAHOBIISATH JCPKaBHY TAEMHH-
10, — IO 3aKiH4YEHHS TEPMiHYy, BCTAHOBJICHOTO B
JTIOTOBOPI MPO JOITYCK IO JSPIKABHUX CEKPETIB.

I'pomaisiau TOTTYCKAIOTBCS IO JIEPIKaBHHUX CEK-
peTiB Ha MiACTaBi YKIaAEHOTO 3 HUMHU B JI0OpOBI-
JHEHOMY TOPSIIKY JOTOBOpPY. Takwii ToroBip mepe-
Oavac. TPUHAHATTS TPOMAITHHHOM 3000B’ SI3aHHS
nepes ACPKaBolo 3 HEPO3MOBCIOKEHHSI JOBIPEHUX
BIZIOMOCTEH, IO CTaHOBJISITH AEPXKaBHI CEKPETH;
BCTAHOBJICHHSI YAaCTKOBHUX THMYACOBHX OOMEXEHb
npaB (y HAIIOMY BHIIAKy — [paBa rPOMa THAHA Ha
BHi3/1 32 KOPJIOH); TPOBENICHHS I0/I0 TIEBHOI KaTe-
Topii TPOMaJISH CIICIIATFHUX TEPEBIPOTHUX 3aX0-
JIiB OpraHaMu JIEpKaBHOI OC3IEKH.

BimnosigHo a0 3akony PecryOmiku Binmopych
«[Ipo mepskaBHI cekpeTw» (izndHa ocoda BBaXKa-
€TbCS BOJIOJIE€ BIJIOMOCTSIMH, IO CTAHOBISITh
JepKaBHy TAEMHHIIO 3 MOMEHTY JOCTYITy JIO 3a-
3Ha4YeHOI Kateropil iHpopmariii [9].

Ha mpakTumi nepskaBHI YMHOBHHUKH YaCTO TLTY-
TarOTh JIOCTYH 3 JOIYCKOM. SIKIO JOMYCK TiNbKU
CTBOPIOE MOJKJIMBICTb O3HAMOMIJICHHS 3 JEpKaB-
HUMH CEKPETaMH, TO JOCTYI SABJsE 0000 Oe3Ino-
cepenHe o3HaromiieHHS. CaM 1o co0i JOITyCK HE €
MiJICTaBOIO U1 TUMYAacOBOTO OOMEKEHHs IpaBa
Ha BHi3[ 13 PeciyOuiku Binopyck.

[opsimok octymy 1o JepKaBHUX CEKPETiB BH-
3HAYAEThCS KEPIBHUKAMHU OpPraHiB 3aKOHOIABYOI,
BHKOHABUOI, CYHOBOi BJAJIH, OpraHiB MiCLEBOIO
CaMOBPSIITyBaHHS, OPTaHiB JIEPKABHOTO KOHTPOJIO i
HaTJBITY, IOPUAMYHUX OCi0, HEe3aJIeKHO Bif GopM
BJIACHOCTI, HECYYHX HIEPCOHAIBHY BiTOBIIAIBHICTh
3a CTBOPCHHS TAKHX YMOB, 32 SIKUX OCOOW 3HaHOM-
JIATBCS TUIBKH 3 TUMH BIIIOMOCTSIMH, SIKI HEOOXIIHI
M U1 BUKOHAHHS [10Ca0BUX O00B’ SI3KIB.

Crpok oOMexeHHsI BHi3Ly TpomajsHuHa Pec-
myOiku bimopych 3a KOpIOH TICIISA TOTO, SK BiH
nepecrae TpamroBaTH (BOJIOHITH) 3 CEKpEeTaMu,
JOPIBHIOE II'SITW poKaM. Y psiai BUMAAKIB Lel
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TEpMiH MO)ke OyTH TPOJOBXKCHUH Ie Ha I STh
POKIB 3a pIIIEHHSAM BIOIOBITHUX JIEP’KaBHUX
OpTaHiB.

[Mo-npyre, KO BiH € migo3proBaHuM abo 00-
BHHYBA4YCHUM y KpUMIHAJIBHIN CIpaBi, —Ha CTPOK,
YCTaHOBJICHHI OpraHOM KPHMiHAJIBHOTO IIepecili-
IyBaHHS, aje He Oinplie HDK A0 NPUIHMHEHHS
KPHMiHaJIbHOTO TIepeciIiayBaHHs a00 10 HaOpaHHs
BHPOKOM CYJTy YHHHOCTI.

Bignosiguo mo cr. 175, 176KIIK Pecny0miku
Binopychk kKpuMiHaJbHI CIIpaBH MOPYIIYIOTHCS Op-
TaHOM [I3HAHH, CIIIAYHAM, TIPOKYPOPOM Y MeEKax
cBO€i koMmreTeHIli. IIpo mopymieHHsT KpUMiHATh-
HOI CTIPaBH 3a3HaueHi 0COOM BUHOCSATH ITOCTAHOBY,
KOMIisl SIKOT HaIpaBIsIEThCS MPOKYPOpPOBi. Takwmm
YHHOM, MOMEHT TI0YaTKy THMYacOBOTO OOMEKEH-
Hs mpaBa rpomazsH PecryOuiku binopych Ha BHi3q
BU3HAYAETHCSI MOMEHTOM BHHECEHHS IOCTAHOBH
PO TIOPYIIEHHs KpuMiHambHOT cripasu [10].

VY psizi BUNAAKIB MOYKE MaTH MICIIE TIOPYIIICH-
HS KPUMIHAJLHOI CHpaBH 3a (PAKTOM YUWHEHHS
37MOUMHy. Y 1Ml CUTyallii, BUXOIIYH 31 3MICTY
KPUMiHAJIBHO-TIPOIECYalbHOTO  3aKOHOJIABCTBA,
MOMEHTOM TIOYATKY JIii PO3TJISIHYTOI MiJICTABU JIJIS
oOMexXeHHsT BHUi3ly Oyle BHHECEHHS MOCTaHOBU
PO TPUTATHEHHS TpoMmaasauHa Pecryomikn bi-
JIOpych SIK Mi03proBaHoro abo OOBHHYBa4YEHOTO
(ct. 401 240KIIK Pecniy6mniku binopycs). I1poBa-
JOKCHHS Y CTIpaBi Ha CTafil MOMEePEIHBOTO PO3CITi-
JTlyBaHHS 3aKIHIYEThCS a00 TMPUITMHEHHSIM KpPHUMi-
HAJILHOTO TIEPECITiyBaHHs BiTHOCHO IIi€i ocoow,
abo HarpaBJIeHHAM cripaBu A0 cyay. Cya, y cBoio
4epry, ado MPHUITHHSE HOoTo, 800 BHHOCHUTH BUPOK.

VY pasi mpUIMHEHHS CIpaBU OpraHaMy KpHMi-
HAJIBHOTO TIepeciiTyBaHHs ado CyIoM BiAmajaae i
MiJCTaBa B THMYacOBOMY OOMEKEHHI TpaBa T'po-
MasH Pecrry6iku Binmopycs Ha Buizzg [10]. V pasi
K BUHECEHHS BUTPABIyBAILHOTO BUPOKY abo 00-
BUHYBaJILHOTO BUPOKY 3 MPU3HAYCHHSM ITOKapaH-
HSl, HE TIOB’ SI3aHOTO 3 T030aBJICHHAM BOJIi, TAKOXK
BiAmagae miacTaBa I OOMEXEHHS Ha BHI3I.

[No-Tperte, sKIO BiH 3aCy/PKEHHUN 332 BYMHCHHS
3JI0YMHY, 32 BHHSITKOM 3aCyIDKEHHX Oe3 INpu3Ha-
YeHHs TMoKapaHHS a00 70 TIOKapaHHS Y BUTJISI
Mmo30aBJICHHS TIpaBa 3aliMaTH TEBHI mocaau abo
3aiMaTHCS TICBHOIO MISUTHHICTIO, — HA CTPOK, yCTa-
HOBJICHUI OpraHoM a0 YCTaHOBOIO, BUKOHYIOUH-
MH MOKapaHHsI a00 1HII 3aX011 KPUMiHAIBHOI Bijl-
MTOBITAJTHOCTI, aJie He OUThIIe HUK JO BIIOYTTS
TTOKapaHHs a00 3BUILHEHHS BiJ IMOKapaHHsI, ad0 110
3aKiHYCHHSI CTPOKY BIJICTPOYKHM BHUKOHAHHS ITOKA-
paHHs 200 BUIIPOOYBAILHOTO TEPMiHY.

[Mo-ueTBepre, SIKIO 32 HUM BCTAHOBIICHO ITpe-
BEHTHBHUU HATJISAM, — 10 NMPHUIUHCHHS MPEBEHTH-
BHOTO HarJISTy.
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[o-1’ siTe, AKIO BiH HE BUKOHYE 0€3 TOBAXKHUX
MpUYUH MaWHOBI, TOJATKOBI abo iHmI 3000-
B’si3aHHs nepen PecmyOmikoro bimopycs, 11 ammi-
HICTPaTUBHO-TEPUTOPIAIbHUMH OAMHHULIAMH, (i-
3UYHUMH Ta IOPUANIHUMH 0CO0aMH, BCTAaHOBJIEHI
BCTYIIWJIM B 3aKOHHY CHJIY CYJIOBUMH MOCTaHOBA-
MU 200 BUKOHABYMMH JIOKYMEHTaMH, — Ha CTPOK,
YCTAHOBJICHUH Cy/IOM, aJie HE OUIbIIe HiXK J0 BU-
KOHaHHS 3000B’ 5I3aHb.

ITo-mocTe, AKIO HOMY TIpEI SIBIICHO ITMBIIIb-
HHI TI030B Y CyZi, — Ha CTPOK, YCTAHOBJICHUH CY-
JIoM, ajie He Oinbllle HIX JO 3aKiHUYEHHS IpOBa-
JUKCHHS y CITPaBi.

[lo-cbome, AKImIO BiH € OOPXKHHKOM y CIpaBi
PO EKOHOMIYHY HECIPOMOXKHICTh (0aHKPYTCTBO)
abo 3aIfikaBJIcHOI0 0C000I0 MOM0 OOpP)KHHKA —
IOPUANYHOI 0COOM, — 3 MOMEHTY BIAKPHUTTS KOH-
KypCHOTO BUPOOHUIITBA HA CTPOK, YCTAHOBJICHUI
CyZIOM, aJie He OUTBINe HIXK IO 3aKiHYCHHS IpOBa-
JUKCHHS Y CTIpaBi MPO €KOHOMIYHY HECTIPOMOXK-
HicTh (0aHKPYTCTBO).

ITo-BoCchMeE, SIKIIO BiH YXHJISETHCS BiJl SBKU Ha
3aX0MM MO0 TPHU30BY HA BIMCBKOBY CIyXOy,
ciryxOy B pe3epBi, — 10 SBKA Ha 3aXOAW MIONO
MIPU30BY Ha BIHCHKOBY CIIyk0y, CITy)0y B pe3epai.

[To-aeB’ ATe, AKIIO BiH CTOITH HA MPOQITAKTH-
YHOMY OOJIIKY B OpraHax Jep»aBHoOi Oe3neku Pe-
cyOmniku binopyce, — 1o 3HATTA 3 npodigakTuy-
HOrOo 00Ky [2].

HeoOxigHo MmiaKpecTuTH, MO0 BCTAHOBICHHI
3aKOHOJIABIIEM TIEPEIIK IMiJCTaB JUIi THMYaCOBOTO
oOMexeHHsI TpaBa rpoMaasauHa PecmyOmiku bi-
JIOpyCh IS BHi3Ay 3a ii Mexi € BudeprmHuM. Jlep-
»aBHi opranu PecnyOniku Binopycs Ta mocamosi
oco0H, sIKi 3a0e3MeuyroTh Ji0 aJAMiHiCTpaTUBHO-
MIPABOBOTO PEXHUMY <«BHi3I — B'i3m», HE BIpaBi
BBOJWTH iHINUX (HOJATKOBHX) IIICTaB It 0OMe-
JKEHHSI KOHCTHUTYIIIHHOTO TpaBa TpoMajisH Peciry-
Ouiku bitopych Ha BiUTbHE TIEPECyBaHHS.

Pimennss mpo THMYacoBe OOMEXKCHHS IIpaBa
rpoMazsiH Ha Bui3x i3 PecnyOmiku binopycs mpu-
fiMaeTbest: 1) nepkaBHUMH opraHamu PecrryOmiku
bimopych Ta iHIIMMA FOPUANIHIMHA OCOO0aMH, ITI0
YKJIAJIK 3 TPOMAASHAMU JOTOBOPH IIPO AOITYCK /0
JICpKaBHUX CEKPETiB, — IIIOJI0 TPOMAJISH, 00i3Ha-
HUX TIPO BIJOMOCTi, IO CTaHOBJATH ACPKABHY
TAEMHHUIIIO; 2) OpraHaMH KpPHMIiHAIBHOTO Tmepe-
CJTiTyBaHHS — IIOI0 TPOMA/IsH, TTi103proBaHuX ab0
OOBHHYBaUe€HUX Y KpPUMIHAIGHUX CIIpaBax;
3) opraHamu Ta yCTaHOBaMH, BHKOHYIOUUMH TIO-
KapaHHs a0 iHII 3aX0I¥ KPUMiHAJIbHOI BiIMOBI-
JabHOCTI, — MIONO TPOMAIsH, 3acCyKEHHX 32
YYMHEHHS 37104MHY; 4) CylaMu — 11010 TPOMAJISH,
3a SKUMH BCTaHOBJICHO MPEBCHTHUBHUI HATJIS, HE
BUKOHYIOTh 0€3 TIOBKHHUX NMPUYHH MAaHHOBI, 10JIa-
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TKOBI a00 iHIII 30008’ s3aHHs Tiepen PeciyOiikoro
binopycs, i aaMiHICTpaTHBHO-TEPUTOPIATEHIMH
OJMHUIIAMH, (DI3UYHUMU Ta FOPUIUYHHMH 0CO0a-
MH, 110 BCTAHOBJICHO CYJOBHMH IIOCTaHOBaMHU a0o
BUKOHABYUMH JIOKYMEHTaMH, SIKi BCTYIIWIIN B CHITY;
SIKFIM TIpe SIBJICHO ITUBUILHUM TI030B B Cyi; € 00-
PKHUKaMH y CIIpaBax MPO E€KOHOMIYHY HECHpO-
MOXHICTh  (0aHKpYTCTBO) a00 3aliKaBICHUMH
ocobamu mOm0 OOP)KHUKA — FOPHUANYHOI 0COOH;
5) BificbKOBMMH KoMicapiaTaMu — IIOJO IpoMa-
JSTH, SIKI YXWIISIIOTBCS BiJ SIBKM HA 3aXOAW LIOMO
MIPU30BY HA BIHCHEKOBY CITYKOY, CITy’KOY B pe3epBi.

Crig 3a3HauuTH, 10 TPOMAISHHUHY, TIPaBO HA
BUi3 sikoro 3 PecmyOniku binopyck TMM4YacoBo
00MeXeHO, y 3B's3Ky 3 HEOoOXimHicTIO Horo Tep-
MIHOBOTO JIIKyBaHHS 200 y4acTi B KpUMIHATBHOMY
mporieci 3a Mexxamu PecnyOuniku binopycs, abo y
3B’ 13Ky 3 TSDKKOIO XBOPOOOKO 200 CMepTIO OJH3b-
KOTO pojn4a, IO MPOXKKBAE 3a Mexxamu Pecry0-
niku binopyck, Moxe OyTH 103BOJICHO BHi3 3 Pe-
cryOniku binopych Ha meBHMIA TepMiH.

Jlo3Bin Ha BHI3 i3 PecmyOumiku binopycs Ha
MEBHUM CTPOK T'pOMajsiH, IPaBO Ha BHi3[ AKUX 3
PecriyOnikn  Binopyce TuM4acoBo 0OMeEKeEHO,
MpUAMAEThCS IepKaBHUMHU opraHamu PecnyOiiku
Binopych abo iHMMMH IOPUAMIHIME 0CO0aMH, SKi
NPUIHSAIN PILICHHS NP0 TUMYacoBE OOMEXKEHHS
npaBa rpoMaisH Ha BHi3A 3 PecyOmiku binopycs,
3a BUHATKOM TPOMAJISIH, 32 SIKUMH BCTAaHOBIICHUI
MIPEBCHTUBHUI HATJISAM, PIIEHHS PO TO3BiJ BHi3-
ny sikux 13 PecryOniku Binopyce Ha nmeBHHI cTpok
NpUIMAIOTECS OpraHaMi abo yCTaHOBaMH, BHKO-
HaHHS TTOKapaHHs a0o 1HII 3aX0AW KPUMiHATLHOT
BIAIOBIIAIBLHOCTI.

3aKoHOJABIIEM Tepea0aYeHo, IO BiJOMOCTI
Npo TPOMAJISH, IMOJO SKUX TNPHHAHITO PIillICHHS
PO TUMYAcOBE OOMEXKEHHsI IX IpaBa Ha BHI3[ 13
Pecriy6niku  Binopyck, a TakoXX BiOMOCTi Tpo
NPUIHATTS IOJ0 TAKUX TPOMAJISH PIICHHS PO
T03BLT BHi3My 3 Pecryomniku bimopych Ha mieBHMIMA
CTPOK BKJIIOYAIOThCS B 0aHK JaHUX MPO TPOMAJISH,
npaBo Ha BUi3N sAkux 13 PecmyOniku bimopych
THMYacOBO OOMEKEHO.

[Nonoxenus mpo O0aHK AaHMX IOAO TPOMAISH
Pecny6niku Binopycs, npaBo Ha BUi3z sikuXx i3 Pec-
myOmiku binopych THMYacoBO OOMEXEHO, 3aTBep-
okeHo ykazom Ilpesunenrta Pecmy6miku binopych
«[Ipo cnpomieHHs MOpAAKY BHi3Ay 3 PecmyOmiku
Binopyce» Big 17 rpyaus 2007 p. Ne 643. Bank
JAHUX CTBOPCHUU IS 3a0e3redeHHs OOMiKy Tpo-
MaJIsH, TIOJI0 KX MPUIHSATO PIIICHHS PO TUMYa-
coBe 0OMeXeHHS X Mpasa Ha BUi3[ i3 PecmyOmiku
binmopych, 3HATTS THMYaCOBOTO OOMEKEHHS IIpaBa
Ha BUi3x i3 PecniyOmniku Binopychk, 103Bin BHi3MY 3
Pecny6niku bisopych Ha meBHUI TepMiH, a TaKOXK
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00JTiKy HETIOBHOMITHIX, MOAO SIKHX CYJIOM yCTaHO-
BJICHO TTOPSIIOK BHi3My 3 Pecmyomiku bimopycs.

Benennst 0anky mammx 3maificHioetbes MBC
PecryGniku Binopyck nuisixom 300py OCTOBIp-
HUX 1 aKTyaJIbHHX BIJIOMOCTEH TIpO TpOMAaIsIH,
OTIEPaTUBHO TIONAIOTHCS HA ENEKTPOHHUX HOCISIX
iHpopMaii AepKaBHUMHU OpraHaMH, 3a3HaYCHUMH
B MOJIOXKEHHI PO HBOTO.

Y 0OaHK AaHUX TOJAIOTBCS TakKi BIJOMOCTI
Npo TPOMAJSH, IOJO SIKMX TMPUHHATO DIlICHHS
Opo THMYacoBe OOMEXKEHHS NpaBa Ha BHI3 3
Pecrry0mikn bimopyck abo 3HATTS Takoro oOme-
JKEHHS. TIpi3BmIIe, iM's, mo GaTeKoBi (3a ioro
HAsSBHOCTI); JaTa HapOJUKEHHS, MiCLe HapOKCH-
Hs (kpaiHa, 00JacTh, pailoH, HACEICHUI MYHKT);
IIeHTU(IKAIMHUN HOMED; BHJ JOKYMEHTa, IO
NOCBiIYye 0coOy; cepisi Ta HOMEp IOKYMEHTa,
IO MOCBiTUy€e 0co0y; HOMEp KpUMIHANBHOI crpa-
BH (3a HOro HassBHOCTI); Kareropis oOJiKy; 3acTo-
COBYBaHWH 3axil, HepKaBHUH OpraH, IO HaaaB
BIJIOMOCTI; TIOCa/1a, Pi3BHUIIIE, IHII[ATN TOCaI0BOT
oco0M, MO0 TPUHHSIA PIMICHHS PO THMYAcOBE
0oOMeXEHHSI TIpaBa TpoMaIsTHIHA Ha BHUI3L 13 Pec-
nyoniku binopyck abo 3HATTS TAKOTO 0OMEXKEHHS;
Jara MPUHHATTA PIlICHHS NPO TUMYacoBe oOMe-
JKEHHS TIpaBa TPOMaJsTHUHA Ha BHi3x i3 PecrryOoi-
ku binopych abo 3HATTS TAKOTO 0OMEXEHHS.

Hum >Xe yKa3oM YCTAaHOBJIEHO, IO HAacHopT
rpoMaassauHa PecmyOmniku bimopyck € mificHuM
JUTSI TAMYACOBUX BHi3MiB 3a Mexi PecryOumiku bi-
JIOpPYyCh 0€3 MPOCTABISHHS B HHOMY BiJIMITKH IIPO
TAMYacoBUH BUi31 13 Pecirybmiku bimopycs.

Pimmenns mpo THMYacoBe OOMEXKCHHS IIpaBa
rpoMansH Ha BU3L 3 PecmyOmiku bBimopych Ta
BUpileHHs BHi3ny 3 PecmyOmikm Bimopyce Ha
MEBHUM CTPOK TPOMasiH, PABO Ha BHi3[ SKHUX 3
PecrryOnikn  Bimopych THMYacoBO OOMEXKEHO,
BUKOHYETHCSI OpraHaMH MPUKOPIOHHOI CIYKOH
Pecrry0miku binopych y ImyHKTaxX IpOIMyCKy depes
JIepIKaBHUN KOPJIOH Y TOPSJIKY, 10 BCTAHOBIIIO-
erscst LITIK PecriyGniku Binopycs.

[opsimok  3HATTS TUMYACOBOTO OOMEKEHHS
IpaBa TPOMaJIsH Ha BHUI3[ 3 PecmyOmiku bimopych
Bu3HadeHo cT. 11 3akony PecmyGniku Binopych
«[Ipo mopsimok Buizmy 3 PecnyOmiku binopycs i
B'i3my nmo Pecrrybmiku binmopych rpomansa Peciry-
Omiku bimopyck». 3akiHUeHHS CTpPOKIB 1 Bima-
JaHHS MiACTaB, 3a3HaYEHUX BHIIE, TATHYTH 3HATTS
TUMYacOBOTO OOMEKEHHS TIpaBa TpOMajsSH Ha
BUi31 3 PecnyOiku Binopycs, sike opopMiIseThest
BI/INOBITHAM pillIeHHSM [2].

PimeHHs npo 3HATTS THMYACOBOTO OOMEKEHHS
IpaBa rpoMaIsiH Ha BHUi3[ i3 Pecybmiku bimopych
NpUIMaeThCs JepyKaBHUMH opraHamu PecryOmiku
binopyck Ta IHIIMMH IOPUAMYHUMH 0cCOOaMHu,
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SKI TPUHHSUTA PILIEHHS NP0 THMYacoBe oOMe-
JKEHHS TIpaBa TPOMAJsH Ha BWi3a 3 PecmyOmiku
bimopychk.

HepxaBuuii opran PecryOmiku binopycs abo
IHITa IopUAWYHA 0c00a, SIKI MPUHHINA PIITICHHS
Mpo THMYacoBe OOMEXKEHHs IpaBa IpPOMaJITHHHA
Ha BUi3] i3 PecryOuiku Binopyck, He mi3Himie oi-
HOTO JIHS 3 JIaTH TPUHHSTTS PIIICHHS PO 3HSITTS
TUMYAaCOBOTO OOMEKEHHS TpaBa TPOMaIsTHUHA Ha
Bui3n 3 Pecrrybmiku bimopych HampaBisioTs Tpo-
MaJISSHUHY BiJIITOBITHE MTOBiIOMJICHHSI.

BimomocTi mpo B3HATTS THMYAcOBOTO OOMe-
JKEHHS TpaBa TPOMaJsH Ha BWi3d i3 Pecrmybmiku
Binopych BKIIIOYarOThCsS B OaHK JaHUX PO TPO-
MaJIsH, TIPaBO Ha BHUi3[ skux i3 PecnyOmiku bimo-
PyCh THMYACOBO 0OMEKEHO.

OTKe, BUXOASYH 3 TOJIOKEHh YMHHOTO 3aKO-
HonaBcTBa PecmyOuiku binmopych, 10 OCHOBHHX
MIJCTaB MO0 TUMYACOBOTO OOMEKCHHS y IIPaBi
rpoMaIsH Ha BUi3[ i3 PecnyOumiku bimopych Mox-
Ha BIIHECTH TaKi:

— AKIO0 ocoba 00i3HaHA 3 BIAOMOCTSMH, IO
CTaHOBJISITH JIEP)KaBHY TAEMHHMIIIO, — /IO 3aKiHYCH-
HSl TEPMiHYy, BCTAaHOBJICHOTO B JOTOBOPI IIPO JI0-
ITyCK JI0 IePKaBHUX CEKPETIB;

— SKo ocoba € MiTo3pIoBaHO0 ado 0OBUHY-
BAau€HOI0 y KpHMiHaJbHIA CHpaBi, — Ha CTPOK,
YCTAaHOBJICHUI OpPraHOM KPUMIiHAIBHOTO IIEPECIi-
IyBaHHA, ajie HE OUuTbIE HDK J0 TPUITHHCHHS
KpUMIHAIBHOTO TIEpECIiTyBaHHsS abo 10 BCTYIy
BUPOKY CYJy B 3aKOHHY CHITY;

— SKIIO 0co0a 3acy/KeHa 3a BUMHEHHS 3JI0-
YHHY, 32 BUHATKOM 3aCy/DKEHUX 0e3 MpU3HAYCHHS
MoKapaHHs a00 10 TOKapaHHS y BUIJSII IO-
30aBJIieHHs] TIpaBa 3aiiMaTH IEBHI mocaau abo
3aiiMaTUCS TIEBHOIO [iSUIBHICTIO, — Ha CTpPOK,
YCTaHOBIICHUH OpraHoM a00 YCTaHOBOIO, BHKO-
HYIOUMMH TOKapaHHs a0o iHIII 3aX0Au KpHMiHa-
JBHOI BIATOBIAAIBHOCTI, ajleé He OibIe HiK 10
BiIOYTTS TOKapaHHS ab0 3BIILHCHHS BiJ ITOKa-
paHHsS abo A0 3aKiHYEHHS CTPOKY BiJCTPOUKH
BUKOHAHHS TIOKapaHHsA a00 BUIPOOYBAaJIHHOTO
TEepPMiHY;

— SIKIIO 332 0COOOK0 BCTaHOBJICHO MPEBEHTHB-
HUI Harjsu, — 0 MPUITMHEHHS MPEBEHTHUBHOTO
HarJIY;

— SKIIIO 0c00a HEe BUKOHYE 0€3 TIOBaKHUX TIPH-
YMH MaWHOBI, HOJATKOBI a00 1HIII 3000B’ A3aHHS
riepen Pecry6mikoro binopycs, 1 amMiHicTpaTHB-
HO-TE€PUTOPIATPHUMH OJUHUIIIMH, (PI3UIHAMHU Ta
OPUIMYHUME 0CO0aMH, 110 BCTAHOBJICHO CYJIO-
BUMH TIOCTAaHOBaMH a00 BUKOHABYMMH JIOKYMCH-
TaMH, SIK1 BCTYIIWIN B CUITY, —Ha CTPOK, YCTAHOB-
JICHUW CYJIOM, ajie He OUIbINe HiX JIO0 BUKOHAHHS
3000B’ sI3aHb,;
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— AKIIO 0co0i Mpe’ IBJICHO IUBUIBHUM TI030B Y
Cyli, —Ha CTPOK, BCTAHOBJICHUH CyZIOM, ajie He Oi-
JIBITIE HIX JIO 3aKIHICHH MTPOBAKCHHS Y CTIPAB;

— sKo ocoba € OOPIKHUKOM y CIIpaBi PO
€KOHOMIYHY HECIPOMOXHICTh (0aHKpYyTCTBO) abo
3aIMKaBJICHOI0 0CO00I0 MO0 OOpKHHKA — FOpPH-
JUYHOI 0COOM, — 3 MOMEHTY BiAKPHUTTSI KOHKYpC-
HOTO BUPOOHMIITBA Ha CTPOK, YCTAHOBJIECHHI CY-
oM, ane He Oinplie HDK [0 3aKiHYeHHS
MIPOBAKEHHS y CIIPaBi PO €KOHOMIYHY HECTIPO-
MOXHICTh (0aHKPYTCTBO);

— AKIIO 0c00a YXWJISIETHCS Bij SIBKM Ha 3aXOIU
IIOJI0 TIPU30BY HAa BIHCHKOBY CIIykOy, CIIy’)KOy B
pe3epBi, — 10 SBKM Ha 3aXO/AW IIOJO0 MPU30BY Ha
BIHICHKOBY CITyk0y, CITy0y B pe3epai;

— SKIII0 0co0a CTOITh Ha MPOQIIAKTUIHOMY 00-
JKy B OpraHax JaepskaBHOi Oesmexu PecmyOmiku
Binopych, —10 3HATTA 3 TpOiIaKTUYHOTO OOIIKY.

Takox, BUXOJISIYM 3 BUIIIE3a3HAYCHOTO, MOXKHA
JIATH BHCHOBKY, IO aJMiHICTPaTHBHO-TIPABOBHIA
pexxum Buizny 3 PecnyOmiku Binmopyce Ta B'i3my
nmo Pecry6miku binmopycs perymoerscst Koncru-
Tymiero Pecrry0miku binopycs, 3akoHamu Pecmy6-
niku binopycs («IIpo mopsinok Buizay 3 Pecrmy0-
niku binopycs 1 B'i3my mo Pecmy6niku Binopyce
rpomaasia PecryOmiku bimopyce», «Ipo rpoma-
nstHCTBO PecnyOuniku Bimopycs» Ta iH.); yka3zamu

Ta iHIIMMH HOPMAaTUBHO-TIPaBOBUMU akTamu [Ipe-
sunenta Pecniybmiku Binopycs («lIpo mokymeH-
TyBaHHS HaceneHHs PecryOmiku binopyce» Ta
iH.); TOCTaHOBaMH Ta IHIIMMH HOPMAaTHBHO-
MpaBOoBUMHU akTamu Ypsiay PecryOmiku bimopych
(ITpaBmna mepeOyBaHHS iHO3EMHHX TPOMAJSH Ta
oci06 0e3 rpomagsacTBa B PecnyOmiui binopycs,
BizoBi npaBuia Pecniyoniku binopycs, [lonoxen-
HSI TIPO TOPSIOK OGOPMIICHHS TOCTIHHOTO TIpO-
JKUBaHHS 3a Mekamu PecmyOniku bimopyck rpo-
MansH PecryOnmiku bBinmopych, ki Buixamm 3
Pecrry0miku binopycs 1 tTuMyacoBoro mepedy-
BaHHs, Ta iH.); HOPMATHBHO-TIPABOBUMHU aKTaMH
OprasiB Jep>KaBHOTO ymnpaBiuiHHA PecryOuniku bi-
sopych ([HCTpyKItis Mo MOPSIOK OpraHisarii po-
00TH TAPO3AUIIB 13 TPOMAITHCTBA 1 Mirparii op-
raHiB BHYTpILIHIX CHpaB LIOAO BWAAdi, OOMIKY,
oOMiHy, BU3HAaHHS HENiHCHUM, BHIy4eHHs, 30epi-
TaHHS Ta 3HUINEHHS [acropTa TPOMaJsTHHHA
Pecmry6utiku Binopycs Ta iH.); akTamu iHIIEX 1ep-
’KaBHHUX OprasiB, 30kpema (pimenHs Koncrury-
niHoro cymy Pecrrybmiku bimopychk mpo BiammoBi-
naicTh KorctuTytii Pecrrybmiku binopych 3akoHy
Pecniy6niku  Binopyce «IIpo mopsimok BHizdy 3
Pecniy6niku  Binopyce i B'i3my no PecmyOmiku
Binopycs rpomansa Pecriybiiku Bimopyce»).
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YYMAK B. B. IPABOBOE PEI'YJINPOBAHUE BPEMEHHOI'O O PAHUYEHUA
IMPABA I'PA’K/IAH HA BBIE3/] U3 PECITYBJINKU BEJIAPYCb

[IpoananM3upoBaHbBl HOPMATHBHO-TIPABOBBIE AKTHI, PErYJIUPYIOUINE aJIMUHUCTPATUBHO-TIPABOBOM
pexxuM Bele3na u3 PecniyGnuku Benapych n Bbezna B PecnyOnuky Benapych. YcranosneHo, 4To
aJIMUHUCTPAaTUBHO-TIPaBOBOM pexxuM Bble3zna u3 PecnyOnuku benapycs n Bbesna B PecryOnuky
Benapyce npezcrasisier co00OH COBOKYIHOCTh HOPMAaTHBHO-TIPaBOBBIX akToB PecrnyOnuku bena-
PYCh, periaMeHTHPYIOIMX TpaBuia Bble3na u3 PecnyOmuku Benapycs u Bbesna B PecmyOnuky
Benapyce rpaxknan Pecnyonku Benapycs. OnpeneneHsl mpaBoBble OCHOBAaHHS IJIsI BPEMEHHOTO
OTpaHHWYEHUS B TIpaBe TPaXIaH Ha Bele3] n3 Pecrryonuku benapycs.

Knrouesvle cnosa: aoMuHuCmpamueHo-npasogoll pedxicum, gpeMentHoe oepanuyenue, Pecnybnuxa
benapyco, npaso epasicoan, svieso.

CHUMAK V. V. LAW REGULATION OF THE TEMPORARY RESTRI CT ON THE

RIGHT OF CITIZENS TO DEPARTURE FROM THE BELARUS REP UBLIC

This article is stating, that the administratived dagal regime of entry and departure from the
Belarus Republic is a set of normative legal astsich regulates exit and entry into the Belarus
Republic of citizens of the Republic, as well asivaties of public authorities and officials on
carrying out their organizational and managemerdsuees, necessary to ensure the functioning of
this regime.

The basic grounds for the temporary restrictiothefright of citizens to travel to the Republic of
Belarus:

— If a person familiar with the information consting a state secret — before the deadline
specified in the agreement on access to statetsecre

— If a person is a suspect or accused in a crimiage — for a period established by the
prosecution, but no more than the cessation oficahprosecution or till the sentence of the court
becomes final;

— If the person is convicted of an offense excepivicted without punishment or the penalty of
deprivation of the right to occupy certain posisar engage in certain activities — for the period
prescribed by authority or body, performing pemesltor other measures of criminal responsibility,
but not more than to sentence or release from porést or before the expiry of suspended
sentence or probation;

— If a preventive supervision is established over person — till the cessation of preventive
supervision;

— If person fails to comply without good cause mndyp, tax or other obligations to Belarus, its
administrative-territorial units, individuals aneghl entities, established and entered into foyce b
court orders or executive documents — for the pepieescribed by the court, but no more than to
fulfill obligations;

— If person filed a civil action in court — for tiperiod, prescribed by the court, but not longanth
the end of the proceedings;

— If person is a debtor in a case of economic iresaly (bankruptcy) or interested party against a
debtor-legal entity — from the opening of bankrypgbcoceedings for a period set by the court, but
not longer than the end of proceedings on econama@vency (bankruptcy);

— If a person evades appearance on measures toriptios or reserve — till appearing of
measures to conscription or reserve;

— If the person is on preventive register in theessecurity of Belarus Republic — till the lifting
preventive account.

Keywords: administrative and legal procedures, temporary restriction, Belarus Republic, the right
of citizens, departure.
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