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| TEOPIA | NIPAKTVKA MPABOOXOPOHHOI AIANBHOCTI

V]IK [343.102:344.13](477)
A.A.BABHIUY,

3000y8au Kagheopu KpUMIHATLHO-NPABOBUX OUCYUNTITH
Gakynomenmy npaga ma Macosux KOMyHiKayi

Xapxiecbko2o HAyioHATbHO20 YHIGEpCUmMemy 6HYMPIUHIX CNPAs

OCOBJUBOCTI IMMPOBEJEHHSA CJLTUYMX (PO3IIYKOBHX) TA HETJIACHUX
CJITUMX (PO3IIYKOBHUX) JTi TIPM PO3CJIITYBAHHI KPUMIHAJLHAX
ITPABOIIOPYIIIEHB, BUNUHEHUX BIICbKOBOCYKBEOBISIMM,

I KPUMIHAJIBHUX ITPABOTIOPYIIIEHB, BUMHEHNX HA TEPUTOPII
TNCJOKALIT BINCHKOBUX YACTUH

PosrasHyTO po6ieMHi MUTaHHS, 3 TKUMU CTHKAETHCS OPTaH JOCYAOBOTO PO3CIiAyBaHHS i yac
MIPOBEJICHHS CIIITUMX /il y BINCHKOBUX OpraHi3allisx.

Knouosi crosa: cnioui (posuyrosi) 0ii, neanacui cuioui (po3utyxoei) Oii, KpUMIHALLHI NPABONO-
PYUleHHs1, 8illcbKo8OCHYcO08Yi, 36pouni cunu Yrpainu.

IToxii octaHHBROTO Yacy, IO BiIOYBalOTHCS HA
TepuTopii YKpaiHu, 30KpeMa, MPOBEICHHS aHTH-
TepopucTHuHOi onepauii y Honemnpkiit Ta Jlyran-
CBKill 00JIaCTsIX, BUKJIMKAIOTh 0araTto MUTaHb II0-
JI0 TIPOBEICHHSI PO3CIiAyBaHHS KPUMiHAIHLHUX
MIPaBOTOPYIIIeHb, BUMHEHUX HA TEPUTOPIAX AHC-
nokanii 30poitHux cun Ykpainu, HarionansHoi
rBapaii Ykpainu, [epskaBHOI MPUKOPAOHHOI CITy-
KOM YKpaiHU Ta KpUMIHAJIBHUX MPaBOIIOPYIICHB,
BUYMHECHUX BIHICHKOBOCITYKOOBITSIMH.

IIpoBenmeHHs po3CiiAyBaHHS OB’ S3aHE, TEPII
3a BCe, 13 MPOBEACHHSAM CIiTUuX (PO3IIYKOBHUX)
Il 3 METOO OTpHMaHHS JoKa3iB. L{a misueHICTH
CIIIYMX Ma€ CBOIO cHELU]iKy, sKa 00yMOBIEHA
0CcOONMBOCTSAMH (DYHKITIOHYBAHHS ITMX OpPTaHiB i
OB’ s3aHa 3 OCOOJMBUM PEKUMOM HECEHHS Bii-
CBKOBOI CITyO0H.

3a voBoro KIIK YkpaiHu muTaHHSMH CIiTIUX
(po3IIyKOBHMX) Ta HETJIACHHX CIITYUX (PO3IIyKO-
BUX) il 3aiiMamucs Taki BueHi, sK. A. ®. Bo-
no6yes [1], O.B. Kammina [2], B. . bepnas [3],
J. I Iucemennnii  [4], B. A. Konechuk [5],
O. C. Cainuun [6], B.T'. YBapos [7] Ta iH. OnHak
y IuXx po0oTax po3risAainucs JUIIe 3arajibHi Ipo-
0J1eMH, 10 CTOCYIOTHCS TMPOBEICHHS IHUX TiH.

Merol0 1i€i CTaTTi € BU3HAYEHHS 0COOIMBOC-
TeM, SKi BUHUKAIOTH IIPX TPOBEICHHI Clrigunx (po-
3UIYKOBHX) Ta HETJIACHHUX CIITYMX (PO3IIYKOBHX)
Il 1010 KPUMIiHAIBHUX TPABOMOPYIICHb, BYH-
HEHUX BIHCHKOBOCTYKOOBIISIMA 30pOMHHUX CHII
Ykpainu, HamionaneHoi rBapzii Ykpainwm, [epxka-
BHOI TIPUKOPJOHHOI CITY)KOM YKpaiHu 1 KpuMmiHa-
JHHUX TIPABOMOPYIICHh, CKOEHHX Ha TEPUTOPISIX
IX po3TallyBaHHs.

© Bbabuu A. A., 2014

IIponiecyanbHuii TOPAJIOK TPOBEACHHS TIJac-
HHX 1 HETJIACHUX CIITUuX (PO3IIyKOBHX) il 3a-
kpimieno y rnaBax 20ta 21 KIIK Vkpainu.

3HaueHHS 3aKPITUICHUX Y HHUX TMOJ0XKEHb BaK-
KO TIEpEOIiHUTH. Maibke BCs MpakTHYHA poboTa
CIITYMX, OTIEPATHBHUX IIAPO3AUIIB 3aJICKUTH BiJ
BHU3HAYCHUX Y IMX TJIaBaX HOPM. SIK CIIyIiHO 3a-
sgavae O. B. Kamnina, 3Ha4eHHs ciiguux Aif Io-
Jsira€ B TOMY, 110 BOHU € OCHOBHUM CIIOCOOOM
30MpaHHs TOKa3iB 1 3BiACH — OCHOBHHM 3acO00M
BCEOIYHOTO, TTOBHOTO Ta HEYIEPEHKEHOTO JTOCITi-
JDKEHHSl yCiX OOCTaBMH KpPUMIHAJIBHOTO MpOBa-
JDKSHHS, TOCATHEHHSI oro 3aBaaHb [2, ¢. 339).

VY uunnuii KIIK Vkpainu 3akoHOJaBeIb BBO-
IIWTH HOBE TIOHATTS — CIIiagi (po3mrykosi) aii. Tax,
srigao 3i cr. 223 KIIK Vkpainu, cmigui (po3mry-
KOBI) Il € JisIMH, CIIPSIMOBaHMUMH Ha OTPHUMAaHHS
(30upanHs) 10Ka3iB, peuei i JOKyMEHTIB abo me-
PEBIPKY BK€ OTPUMAHHMX JOKa3iB Y KOHKPETHOMY
KpUMIHATBHOMY TIPOBAKCHHI.

KIIK Ykpaiau mepembadae Taki BUAW CITiTIHX
(po3urykoBux) niit: gormur (cT. 224—226)pen’ siB-
JIeHHS A7l BHi3HAHHA ocoOu, pedell, Tpyma
(ct. 228—-230); orysim  MICHEBOCTI, MPHMIIICHB,
peueii Ta mokymeHTiB, Tpyma (ctT. 237—239);ekc-
rymaitis tpyma (ct. 239); obmyk (ct. 234); ciin-
umii excriepumenT (ct. 240); ocBimyBaHHS 0cOOH
(ct. 241);npoBenenns ekcreptusu (ct. 242) [8].

Jis ycmilmHOro TpOBEACHHS CIITUuX JiH, a
0COOJMBO HEBIAKIAAHUX CHITUIUX i, TiJI dac
JIOCY/IOBOTO PO3CIIyBaHHS BKJIMBUM 3aJdIIIA-
€ThCSI «paKkTop Yacy». SIK CIYIIHO 3ayBa)KyIOTh
€. I. JIlyk suunkoB ta b. €. JIyk ssHuMKOB, <«@Ha-
JIi3 MPAKTUKA 3aCBiT4ye, M0 HEBIAKIAIHICTD Ti€i
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4y 1HIIOI caia4ol i1 BU3HAYA€ThHCI HEOOXIIHICTIO
il TepMiHOBOTO TIPOBEICHHSI, MO O0YMOBIIOETHCS
XapaKTepoM CIIII4Y0i CHTyallii, sSKa CKjajacs Ha
KOHKPETHH MOMEHT PO3CIIiTyBaHHs. 3BOJIIKAHHS
3 MPOBaPKEHHSIM TaKUX Jiil MOXKE MPUBECTH JO
BTpaty iH(popMmallii, sika HeoOXiHa 11 PO3KPHUTTA
3mounHy. HeBimknmagHuii xapakTep MOXE MaTH
OyIb-sIKa ciriaya Jis 1 He TUTBKH Ha ITOYaTKOBOMY
eTami po3CIiayBaHHS, a 1 MPH MMOJATBIIOMY TIPO-
BaJKEHHI y cripasi» [9, c. 243].

IepenyBatu crnigunM (pO3IIYKOBHM) JisIM TO-
BUHHE CBOE€YACHE ITOBIJOMIICHHS IPO KPUMiHAb-
HE TIpaBoropymieHHs. Y 30poiHuX cuimax Ykpai-
HU 1MOOYy/I0OBaHA CHCTEMa BEPTUKANI JOHECEHB 1
JIOTIOBIZICH y BWITagKaX BUWHEHHS BiHCHKOBOCITY-
JKOOBISIMA KPUMIHAJIBHUAX TIPABOTIOPYIIICHh 200
Npo HaA3BUYAlHI CUTYyalii HA TEPUTOPIi TUCITIOKa-
il BIMCBKOBUX MIiMPO3/iIiB, YaCTWH, YCTaHOB.
BingnosigHo 1o 1. 2.4Haka3zy MiHoGopoHu Ykpai-
uu Big 02.07.2013Ne 444 dIpo 3aTBeprKeHHS
[HCTpyKLil MpO MOpSANOK HagaHHS MAOMOBieH 1
JIOHECEHb PO TMOMii, KpHUMIHAIBHI TPABOIIOPY-
IIICHHS, aJMIHICTPATUBHI KOPYIMIIHI IPaBOIIO-
PYUICHHS, TOPYIICHHS BIMICHKOBOI JUCIMILIIHA Ta
ix ob6mik y MiHicrepcTBi 0OopoHH YKpaiHu Ta
36poiinnx Cwminax YKpaiHm», « pa3i BUMHCHHS
MiJIETIMM  BiiCHKOBOCITY)KOO0BIIEM KPHMiHAJIEHO-
rO TMPaBONOPYIICHHS KOMAaHAWDP BIMCHKOBOI Yac-
THHH HAJICWJIA€ IMUCHMOBE TOBIJIOMJICHHS PO
T JUTIETIIOTO, KU BYMHUB KPUMIiHAJIBLHE MTPABOIIO-
PYIIEHHS, 10 OpraHy JOCYAOBOTO PO3CIIiAyBaHHI»
[10]. Ha mamry gyMKy, HEOOXiTHO TepeI0aunTH y
BIIOMYHX aKTaX O00OB 30K KOMAaHIUpa, HadajIh-
HHUKa TIOBIIOMHUTH OpraH JOOCYAOBOTO PO3CIiAy-
BaHHS MMPO KPUMiHAJIBHE MPABOMOPYIIICHHS BCiMa
3acobamu 3B’ 3Ky (TemedoroM, dakcom). Avke
11 3MCHIIIUTD Yac pearyBaHHS BiIIIOBITHOTO CIIiI-
YOro OpraHy Ha KpUMiHaJbHY HOIIO.

Sk cinymHo 3ayBaxye B. JI. bepHas, «po3kpur-
TS 1 PO3CIiAyBaHHS 3JIOYMHY BiIOyBaeThCs B 00-
MEKEHUX 3aKOHOM YacOBUX paMKax. 3BiIICH BU-
TUIMBAE  CIPOMOXHICTH OpraHiB  JIOCY/IOBOTO
pO3CITiyBaHHS Y HAWKOPOTIIMA TEPMIH TOYATH
ciiyi (po3urykoBi) aii» [3, c. 24].

Sk 3ayBaxkye O. C. CaiH4MH, «QUBUIKICTH pea-
TYBaHHS, ONEPATHBHICTH (HEBIAKIAIHICTE) O3HA-
yae: a) BUSBJIEHHS Takol iHdopMariii, HeraiiHe BU-
KOPUCTAHHS SIKOi JIO3BOJIUTh AaKTHBHO BECTH
po0OTY 3 BHSIBIICHHS OCiO, IO CKOIJM 3JI0YHH;
0) cBOE€YAaCHO BUOPATH Ta BUKOPHCTATH BiIIOBIIHI
3aco0u i metoam» [6, c. 135]. AktyanpHuM <«]ak-
TOp Yacy» cTae 3a 000B’SI3KOBOi YMOBH OTpUMaH-
HS JOIyCKY HAaBITh CIITYiM TPYHi HA TEPHUTOPIIO
BiliCbKOBO1 4aCTHHH, 1HIIOTO BiFICEKOBOTO PEXH-
mHoro o0’ekra. Ilynkr 3 cr. 517 KIIK VYkpainu
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BU3HAYAE, 10 JIO y4acTi Y KPUMIHAIBHOMY IMPO-
BaJKEHHI, K€ MICTUTH BiJIOMOCTI, III0 CTAHOBIISITh
JIEp)KaBHY TAEMHHMIIIO, JTOMYCKAIOTHCS 0COOM, SIKi
MAaIOTh JOMYCK JI0 JICP>KaBHOI TAEMHUII BiIIOBiJI-
HOi ()OPMH Ta SKUM HAJIAHO JIOCTYI JI0 KOHKpET-
HOI cekpeTHOi iH(opMarii (kaTeropii cekpeTHOI
iHdopmartii) Ta 1i MaTepianbHUX HOCITB [8].

BigmosigHo nmo cr. 8 3akony VYkpainu «lIpo
JICPIKaBHY TAEMHUIIIO, 10 JICPKABHOT TAEMHHUIIL Y
chepi 000pPOHH BIIHOCUTBCS Oyab-sika iH(OpMa-
1is1, SIKa Ma€ 3HAUCHHsI 11 000poHH Kpainu [11].

BimnoBigHi DOMYyCKH HAmarOThCS Oe3mocepen-
HIM BUIIIAM BIHCHPKOBMM KOMAaHIyBaHHSIM 3a 3TO-
noro Ciry>x0u Oe3niekn YKpaiHu Ta TEpUTOpiaTIbHIX
migpo3nimiB  JepskaBHOI CityOH  cIieHiajIbHOTO
3B’ sI3KY Ta 3axucTy iHpopmamii Ykpainu. Yce 1ig,
0e3yMOBHO, BIUIMBA€ Ha Mepedir MpoBeICHHs CIli-
muux (pO3IIYKOBHUX) .

3a3Haunmo, 1110 3rigHo 3i ¢r. 216 KIIK Ykpai-
HA PO3CTiAyBaHHS KPUMIHAIBGHUX IPaBOIIOPY-
IIICHb BiJJHECEHO JIO IMiJICIITHOCTI CIIiTYNX OpTraHiB
MBC Vkpaiau (kpim cr. 422 KK Vkpainn), y
3B’ 3Ky 3 UMM BHHHUKa€ MOTpeda y HAJaHHI BIATIO-
BiJTHHX JIOITYCKIiB CJIiT4AM ITUX OPTaHiB.

[TpoBeneHHST KOHKPETHHX Cig4uX (pO3IIyKo-
BUX) il I 4Yac PO3CIiAyBaHHS KPHUMiHAIBHHX
MPaBOMOPYIIIEHh, BYMHCHHUX BIHCHKOBOCITYXKOOB-
My 30poiHuX cuil YKpaiHH, Mae HacTYITHI 0Co-
OIUBOCTI.

Jlonum. 3aranpHi TpaBWIa Ta YMOBH AOIUTY
CBiJIKa, TOTEpHUIOro Bu3HA4YeHO y cr. 224 KIIK
VYkpainu. JlonmuToM Ha3WBa€THCS CIiada mis, sSKa
Mae Ha METi OTpUMaHHS HeoOXigHOI iHpopMartii 3
MUTaHb KPUMIHAJILHOTO TPOBALKCHHS Bia 0CiO,
SIKi BOJIOJIIFOTh TAKUMU BifoMocTsMU. [Ipeamerom
JIOTIATY TIPO KPUMiHATIBHI MTPABOIIOPYIIICHHS, BUH-
HEH1 BIICHKOBOCITYXOOBIIIMHU, MOXKYTh OyTH:

1. O0cTaBuHy, IO HiUIATAI0TH BCTAHOBJIECHHIO
MO0 KOHKPETHOTO KPHMIHAJIBHOTO TPABOIIOPY-
IIIEHHsI, HATTPUKIIA; a) 0OCTaBHHM 3arubenni Biiich-
KOBOCITYKOOBIISI TpHM BUKOPHCTaHHI BilCHKOBOT
TEXHIKH Ta 030pOoeHHs; 0) 0OCTABMHU 3armOTisTHHS
TUICCHUX YITKODKEHB T Yac HECEHHs CITy»KOW;
B) 00CTaBMHU PO3KpaJaHHs BIHCHKOBOTO MaiiHa i
JICPIKABHUX KOIITIB, T) OOCTABUHH HE3aKOHHOTO
3acTocyBaHHS 30poi Ta BHOYyXOHEOE3TCYHUMHU
pEUOBUHAMH.

2. ®akTH, MO XapakTepH3yIOTh 0coly MiJgo-
3pIOBAHOTO Ta MOTO B3aEMOBITHOCHHU 3 ITOTEPIIi-
JIAM, HaIIPHUKJIAJ, PO HECTATYTHI BiTHOCHHU MiX
BICHKOBOCITYXO0OBLISIMH 200 PO MCUXIYHUH CTaH
11 103pr0BaHOr0/00BUHYBAUCHOTO I1iJ] 4YaC HECCHHS
BiMICEKOBOT CITyKOM.

3aKkoHOM TepeadayeHo MpaBo 0codu He BiAmo-
BiJIaTH HA MUTAHHS 3 IPUBOTY THX OOCTaBUH, MO0



ISSN 1727-15841PABO [ FE3IIEKA. 2014 Ne 2 (53)

HAJIaHHS SKUX € MpsiMa 3a00pOHA y 3aKOHi: TaeM-
HUIII CIIOBiMI — BICHKOBI KalleJlaHu MaloOTh MTPaBoO
30epiratd TaiHy CHOBiJll BiMCEKOBOCITY>KOOBIIIB,
JKapcbKa TAaEMHHLS — BIHCHKOBI MEAWYHI Tpa-
IIIBHUKHA MAlOTh TPaBO HE PO3TOJIONTYBATH BiOMi
iM 0coOHCTI TaHi PO XBOpoOy BIHCHKOBOCITYX00-
BIIs. KpiM TOrO, BiIIOBIIHUMU CTaTyTaMu BH3HA-
yeHa 3a00pOHA BIMCEKOBOCTYKOOBIISIM PO3TOJIO-
mryBaTd 0€3 JI03BONIy KOMAaHIyBaHHS Oymb-sKi
BIZTOMOCTI, II0 CTOCYIOTBCS MPOXOKECHHS BIHCH-
KOBOI ciry>kOu. ToMy HE0OXiZJHO BU3HAYMTH B 3a-
KOHI, SKUM YHHOM Ma€ OTPUMYBATHCS O3B Biii-
CHKOBOTO KOMaH/TyBaHHS Ha MPOBEACHHS JOTHUTY,
AKIOIO Yy Tpoleci Horo mpoBeAeHHS HEOoOXiTHO
3'SCyBaTH BiZIOMOCTIi, 1[0 CTAHOBJSITH BiCHKOBY
a0o0 JeprKaBHY TAEMHHUITIO. TaKoX CITiJT BU3HAYUTH
NOPAZOK JOCTYIY A0 BIHCHKOBOI TAEMHHMIII CIiJ-
yoro MBC, CBY, skuii 3riggo 3 unaanMm KIIK
YKpaiHu MpoBOIUTH PO3CIiTyBaHHS.

Oznz0. OpmHiEI0 13 TEPIIOYEPTOBUX  CITTINX
(postrykoBux) miii € ormsa. Crarts 237 KITK
YKpaiHu BH3HAYAE TaKi BUAW OTIILY, SK OTJIS
MICIIEBOCTI, TIPHUMIIIEHb, peUYe 1 JTOKYMEHTIB Ta
periIaMeHTye TOPSIOK iX mpoBeneHHs. OCHOBHU-
MH KPUTEpIsIMU Takoi ciiayoi (po3urykoBoi) mii €
CBOEYACHICTH IMOYATKY Ta MOTO SKICHE MPOBEICH-
Hs1. OcoOIMBOCTI POBEICHHS OIJSIY Y KpUMiHa-
JHHUX TPOBAPKECHHSIX PO KPUMiHAIBHI TPaBOIIO-
pYIICHHS, BYMHEHI BIHCHKOBOCITY>KOOBITSIMH Ha
BIMCHKOBHX 00’ €KTaX, y BIMCHKOBHUX YCTaHOBAaX,
3ajJeXarh BiJl CTYNEHS 3aKPUTOCTi BiHCHKOBHX
00’ eKTIB, HEOOXITHOCTI MOMYCKY Ha TiepeOyBaHHS
Ha TaKif TepUTOPil Ta MPOBEIECHHS HA HIH CIiTINX
(posrtirykoBux) mifi. Ormsim MICIIEBOCTI, Ha SIKii
po3TalioBaHi BIMCHKOBI 00’ €KTH, TPUMIIICHHS
BIMCHKOBHX YAaCTHH, pedl ¥ JOKYMEHTH, SKi TaM
3HAXOMATLCS, MOXKE OyTH 3HiMCHEHWH ITiCIsT
OTpPUMAaHHSI JI03BOJY BiJl KOMaHyBaHHs BilCBKO-
BOI YaCTHHHM IIPO BXiJ HA TEPUTOPIIO BIHCHKOBOI
gactuad. Crniguomy MBC, CBY mae Oytu BuTIH-
CaHMH TIPOITYCK 13 3a3HAYCHHSAM Yacy mnepeOyBaH-
Hi. Takok ciiguuii mMae OyTH CYIpPOBOMKCHHUIM
ocobaMu 3 YrcIa BICHKOBOCTYKOOBITIB YaCTHHH.
BiHn He Mae mpaBa 6e3 103BOJTY PEKUMHHUX OpraHiB
BilICPKOBOT YaCTUHH BXOJUTH y CEKPETHI BiIiIH,
KJIaCH, MPUMIIIICHHS, 3I1HCHIOBATH Bigeo- Ta ¢o-
TO3HOMKH BIMCBKOBOI TeXHIKH Ta 030poeHHs. [le-
AKi T03BOJIM HEOOXiJTHO OTPUMYBATH Yy BiJIOBiI-
Homy oprani CbY. Ha mamy nymKky, mim dac
MIPOBEICHHS OTJISITY MICITS TIOZIT Ha TEpUTOPIi pe-
JKUMHHX 00’ €KTIB JIO CKJIay CJIi90-OIePaTUBHOI
rpyny HeoOXinHO o(iliiiHO BKIIIOYATH MpEICTaB-
HUKIB BIiliCEKOBOT COyXOM TIpaBONOPSAKY Y
30poiiHNX cuiax YKpaiHM Ta CIyXOHM 3aXucry
iHpopMmanii y 30poitHux cunax YKpainu.
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Ozns0 mpyna (ct. 238 KIIK) ekcrymartis
(ct. 239 KIIK) MOXKYTh 3iHiCHIOBATHCS SIK OJHO-
YacHO 13 OTJIAZOM MicIsl MOZi{, )KUTJIa 91 1HIIIOTO
BOJIOJIHHA 0OCOOHM, Tak 1 SIK caMOCTIMHA ciigya
(posmrykosa) mist. Citifi 3a3HAYNTH, IO IS TIPOBE-
JICHHS TaKUX CIITYMX Iiii HEOOXITHO Tepemdayn-
TH YYacThb BiJMOBIIHMX KEPiBHHUKIB BiHCHKOBUX
(hopMyBaHb, HA TEPUTOPIAX PO3TAIIYBAHHS SKHUX
BUSIBIICHO TPYII.

Ocsioysannsn. Cmimua (posmrykoBa) mis, sKa
MPOBOJUTHCS 3 METOI BUSBJICHHS Ha Tl IMiJ0-
3pIOBAHOTO, CBiJIKA, TIOTEPIIJIOTO CJIiTiB KpUMiHAa-
JILHOTO TIPABOMOPYIICHHS] a00 OCOOJIMBHUX IIPH-
KMET, SKIIO JUIS I[bOTO HE MOTPIOHO MPOBOIUTH
CYJIOBO-MEIMYHY EKCHEePTH3y. 3arajbHi MpaBHia
MIPOBEICHHS OCBIAYyBaHHS 3aKpiluIeHO y cT. 241
KIIK Vkpainu. OcBinyBaHHS BiiicbKOBOCITY>KOOB-
iB MOXeE BiAOyBaTucs y CHCTeMi BiHCBHKOBO-
MEIUYHUX 3aKJIaIiB YKpaiHu, BiIIOBIIHAM Biii-
CHKOBUM MEIUIHAM €KCIIEPTOM a00 JiKapeM.

Obwyk. Cnigua (po3irykoBa) fist, MeTa sIKOi —
BUSBJICHHS Ta (ikcallis BiZOMOCTEH mpo o0cTa-
BHHH KPHUMIHAJIILHOTO TIPABOIOPYIIICHHS, BiAIIY-
KaHHS 3HApAAAS KPUMIHAILHOTO IPAaBOIOPY-
meHHs abo MaiiHa, 37100yTOro y pe3yibTari Horo
BUMHEHHSI, & TAKOXX BCTAHOBIICHHS MIiCIIE€3HAXO-
JDKEHHsSI PO3IIYKYBaHMX o0ci0. 3aranpHi mOJO-
JKCHHS TPOBENCHHS OONIyKy IependadyeHo y
cT. 233-236KIIK Ykpainu. [IpoBoasun oOmIyku
Ha BICHKOBUX 00’ €KTaX 1 y BIICHKOBUX YCTaHO-
Bax, HEOOXiMHO JOTPUMYBATHCS THUX YMOB, SKi
OyJI0 OKpECJICHO IS OTJISAAY MICIsl MOAil 00
KpUMIHAJIGHUX TIPaBONOPYIICHb, BUYMHCHUX Bili-
CHKOBOCITY>KOOBIISIMU Ha BiiCHKOBUX 00’ €KTax Ta
y BIFICBKOBHX YCTaHOBaX.

Cnioyuii excnepumenm. IIpoBOTUTHCS 3 METOIO
TIePEeBIPKH 1 YTOYHEHHS BiJJOMOCTEH, SIKi MarOTh
3HAYCHHS JJI1 BCTAHOBJICHHS OOCTaBHH KpUMiHa-
apHOro rmpasonopyieHnas. Crartss 240 KIIK
Ykpainu nepemdadae, 1Mo Ui BCTAHOBJICHHS 00-
CTaBHH KPUMIiHAIEHOTO MPABOMOPYIICHHS Y IIPO-
LIECl CITITIOTO EKCIIEPUMEHTY CIITYMiA TIPOBOAHUTH
BIITBOPEHHS [TiiA, TPOBEICHHSI HEOOXITHUX JTOCIIi-
IiB 1 BurpoOyBaHb. CItifi 3a3Ha4YWTH, IO TPOBE-
JICHHS CJITYOr0 EKCIEPUMEHTY Ha TEPUTOPISX
BIMCEKOBHX YaCTHH TaK caMos, SIK OTJISAT 1 OOIIYK,
Ma€ TIPOBOJUTHUCS i3 JTOTPUMAHHIM BiATIOBITHUX
JIO3BOJIIB 3 METOK HEPO3TOJIONICHHS BIMCHKOBOI
TaEMHMUII 1 TOTPUMAaHHS IPaBUIT OE3MEKH.

Excnepmusa. TIpoBenenus takoi ciiggoi (po-
3IIYKOBOI) JIif, SIK €KCIIEPTH3a, PETJIAMCHTOBAHO Y
cT. 242—-245KIIK VYkpainu. He anamizyroun ne-
SIKI CTIPHI TIOJIOKEHHS 3aTAIBHOTO TIOPSIKY TPH-
3HAYCHHSI Ta IPOBEJCHHS EKCIEPTU3, OOMEKH-
MOCS XapaKTEPUCTHUKOK iX crhenudikua mpu
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po3ciigyBaHHI KpUMIHANBHUX [PABONOPYILICHB,
BUYMHECHUX BICHKOBOCITYKOOBITSIMH.

Haifgacrime B mii kareropii KpUMiHAJTBLHUX
MIPOBAKCHb MPH3HAYAIOTHCS TakKi BUAM EKCIIEp-
TH3. CyIOBO-MEANYHA, OaTiCTHYHA Ta BHOYXOTEX-
HiYHA, CYIOBO-HAPKOJIOTIYHA, CYIOBO-TICHXiaTpHd-
Ha, TOBapO3HAaBYa, CYJOBO-Xap4oBa, CyJOBO-OyX-
rajTepchka, aBTOTEXHIUHA, TCXHIYHA.

[epen mpu3HAYEeHHSM WX BUJIB EKCIIEPTH3
CITYM Ma€e MATOTYBaTH 00’ €KTH IJIS €KCIepT-
HOTO JIOCITI/PKEHHS, BUTYYCHHS 1 OTJISII SIKMX 3T1M-
CHIOETBCS IIUISIXOM BHIIE3a3HAYCHUX CITianX (po-
3IIYKOBHX) il 3 ypaxyBaHHSAM OCOOIMBOCTEM TX
MIPOBENIeHHA. TakoX iCHye HEOOXiIHICTh BKIIFO-
YeHHsI JI0 eKCIIepTHOI IpynH KBamiikoBaHUX da-
XIBIIIB 3 YHMCIIa BIHCHKOBOCITY)KOOBIIIB, SIKi MalOTh
BiITIOBIIHI 3HAHHSI Ta YMiHHA B KOHKPETHiH cdepi.

Sk Gaummo, cnenmdika Maibke BCIX CIIIUUX
(po3IIyKOBHX) fiif TIOISATAE B TOMY, IIIO BOHH Ma-
F0Th OyTH 3MIMCHEHI CIAYUM TICIS OTPUMAaHHS
JI03BOJTY BiHICBKOBOTO KOMaHAyBaHHsS. Ciigyi op-
TaHW BHYTPIIIHIX CHpaB, J0 MiACTIAHOCTI SKHAX
BITHECCHO OWUIBINICTh TaKWX IPABOIOPYIIEHE, HE
MAalOTh BiJIIOBITHUX JIOMTYCKIB JIO JeP>KaBHOI Tae-
MHHLI Yy chepi 000pOHH, TOCTIHHO CTUKAIOTHCS 3
TPYTHOIIAMHA CBOE€YACHOTO OTPUMAHHS JIOCTYITY
JI0 BIICBKOBUX 00 €KTIB (KM paHille Majiu Biii-
CbKOBI TPOKYpPOpPH) Ta HEOOXIIHICTIO PpO3roJo-
IICHHS JaHUX JOCYAOBOTO PO3CIiAyBaHHS KEpiB-
HUITBY BIHCHKOBHX YacCTHH, KOTpe MOXKe OyTh
3alliKaBICHUM Y pe3yJbTaTax po3ciilyBaHHS. Yce
1Ie BUKJIMKAE HEOOXIAHICTh CTBOPEHHS CIICIIiaib-
HOTO CIIYOTO MiAPO3MALTY, CIiTdi SIKOTO OyIyTh
pO3CHigyBaTH KpUMiHAJIBHI MPABOMOPYIICHHS Y
BiliCbKOBIi cdepi.

YV Gararbox KpaiHax CBITY Taki IiIPO3IiIH yC-
MIIITHO ICHYIOTH (BOEHHO-CIIiI4i OpraHu y CHCTEMI
OBC Pecnybniku Kazaxcran, ['onoBHe BO€HHO-
CITiT4e YIIPaBIIHHS CIITIOTO KOMITeTY PocCiiichKoi
Oenepartii, HamionansHa >xangapmepis Dpaniiii,
Hauionanenuii kopityc kapaOiHepiB HOIIIEHCHKOT
cmyx6u Iranii, BilicbkkoBa momimist CIIIA) ta ma-
IOTh TIPABO MPOBOAMTH CIIimdi (po3IIykoBi) il y
BilicbKOBHX ()OPMYBaHHSX CBOiX KpaiH.

Hogenoro KIIK Ykpainn 2012poky € rnasa 21
«Hermacui cmigai (po3mrykosi) mii». 3akoHomaB-
1eM 3po0sieHa crpoda BPETYIIIOBATH 3aCTOCYBaH-
HS HErJIACHUX METOZIB OTPHMAaHHS J0Ka30BOi iH-
(dhopmattii y KpUMIiHAIBHOMY POBaPKEHHI. 3 LI€0
Mertoro BinnoBigHO 1o cT. 40 HoBoro KIIK nermo
PO3LIMPEHO KOJIO MOBHOBAXEHB CIIAYOT0, 30Kpe-
Ma, BiH YNOBHOB2)XCHHH: OCOOMCTO TMPOBOAUTH
crmimui (po3urykosi) mii Ta HermacHi cuigdi (pos-
HIyKoBi) nii y Bumajkax, BcranosieHux KIIK, Ta
JIOpYy4aTH TPOBEACHHS CIIIUUX (PO3LIYKOBHX) it
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Ta HEIJTaCHUX CIia4uX (PO3LIYKOBHX) il BiAIO-
BiJTHUM OTIEPATUBHUM IIiIPO3/IiJIaM.

BinmosigHo mo cr. 246 HoBoro KIIK nernac-
HUMH CITITYUMHU (PO3IITYKOBUMH) JiSIMH BH3HAETh-
sl pi3HOBM CITiTunX (PO3IIYKOBHX) i, BiZoMOC-
Ti Tpo (GakT i METOAM TPOBEIACHHS SKHX HE
i JISATal0Th PO3TOJIONICHHIO Ta SIKI TIPOBOASATHCS Y
BHUIIAQJIKAX, SIKIIIO BIJIOMOCTI TPO 3JI0YMH Ta 0Co0Y,
sKa HOro BUMHWIIA, HEMOXJIMBO OTPHMATH B iH-
v crocio.

Sk 3a3navyae B. ®apuHHUK, «ymepIie B KPUMi-
HaJBHO-TIPOIICCYANBHIN JOKTPHUHI Ha 3aKOHOJAB-
YoMy PIiBHI 3aKpIIJICHO BHYEPITHUN IIEpEIiK He-
riaacHuX cimiguux (posmykoBux) aii» [12]. Ti aii,
SIKi paHillle HA3UBAIUCh OTNEPATHBHO-PO3ITYKOBH-
MH, HHHI Ha3MBAIOTHCI HEIVIACHUMH CIILIYAMA
(posurykoBumu) gismu  (ct. 260-264, 267-272
KIIK VYkpainu). Kpim toro, y 4. 3 ct. 246 HOBOTO
KIIK BBemeHO HOPMY, 3a KOO PIIlIEHHS PO TIPo-
BEIEHHS HETJIACHUX CIimunx (pO3MIyKOBHX) Iiit
MpuiiMae CIIYMiA, MPOKYpPOp, a Y BUMANKAX, TIe-
penbadennx KIIK Ykpainu, — cmigunid cyams Ha
MIJCTaBl KIIOMOTaHHSA TIPOKypopa abo 3a KIIOTMO-
TaHHSIM CITiJ90TO, TIOTOKEHOTO 3 TIPOKYPOPOM.

BimnosigHo 1o 4. 6 ct. 246 HoBOTO KIIK mpa-
BO TPOBOJUTH HETJIACHI CIIiadi Jii HAAA€THCS CIIi-
JYOMY, TIPOKypopy abo 3a iX JOpydYeHHSM IIpa-
IIBHUKAM OTIEPATUBHUX ITiIPO3ILIIB.

Hogwuit KIIK Ykpainu xod 1 epeadadae mepe-
JIK HerTacHUX Ciimgunx (pO3IIyKOBMX) i, ame He
BKazye, SIKi ONEpaTHBHI Migpo3aiiu OyAyTb Mpo-
BOAWTH TaKi il Ta sKa MPOIeAypa iX MPOBEACHHS
Ha PSKUMHUX BIHCHKOBUX 00’ €KTaX, a caMe BXOIY
Ha TEPHUTOPiI0 BIHCHKOBUX YacTWH, YCTaHOB, IIe-
PEMIIIEHHS 110 HUX, BHECCHHS Ta BUHECCHHS He-
OOX1THUX JJIs TIPOBEICHHS HETJACHUX OTICpaTHB-
HUX nid 3Hapsaap tomo. 3i 3micty cT. 41 KIIK
BUIUIMBAE, M0 TOHATTSAM OTEPATUBHUX IiPO3/Ii-
JIiB OXOIUTIOIOTHCS BIITOBIIHI TiAPO3MLITH OpraHiB
BHYTPIITHIX CIIpaB, OpTraHiB OE3MEeKH, OPTraHiB, M0
3MIIACHIOIOTh KOHTPOJb 33 JOJICPXKAHHSAM IOJIaT-
KOBOTO 3aKOHOJ/IaBCTBA, opraHiB Jlep>kaBHOI TIeHI-
TEHITIapHO1 cIIy»0m Ykpainu, opraniB Jlep:kaBHOT
MIPUKOPJIOHHOI cIy)0u Ykpainu, opraniB [lepxa-
BHOI MUTHO{ CITyOu YKpaiHH.

BiiicekoBa cimy»0a mpaBomopsaKy y 30poiHUX
cwiax YKpaiHu HE BIJHOCHTHCS JO ONEPAaTHBHUX
MiIPO3AITIB 1 HE Ma€ MpaBa MPOBOAWTH HErJacHi
crmimggi (posmrykoBi) mii 3a ZOpYYEHHSIM CIIiAUOTrO,
MIPOKYpOpa, a Taki i MaroTh 3MIHCHIOBATH OTIepa-
tuBHi nigpo3aiim MBC ta CBY.

Ane Baxko ysSBUTH c0O0i, SIK OIEPaTHBHUHN
TIPAIiBHAK OpTraHy BHYTPIIIHIX CIpaB 3a J0OpPY-
YEHHSM CIITYOTO OyZe 3/iMCHIOBATH, HAIIPUKIIA,
HETJIACHO BiZIGOKOHTPOJIb 33 TIOCAIOBOI0 OCOOOI0
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BiliCbKOBOI YacTWHM Ha PEXHUMHIA TepuTopii abo
3HIMAaTH 1H(OpMAIIO 3 EeKTPOHHUX iH(popMa-
IMIHHIX CUCTEM Ha TEPUTOpIi BIHCHKOBUX YACTHH,
I0 MOXKE TPHU3BECTH IO PO3TrOJIOLIEHHS BilCHKO-
BOI TaEMHHUILI.

3 BUILIEBUKIIAJCHOIO IIOCTA€ HEOOXITHICTH
CTBOPEHHS ONEPAaTHUBHUX Y cUCTeMi 30pOHHMX CHIT
VYkpainu miapo3aiiie, sKi OyIyTh MaTH MMOBHOBA-

HICTh, @ TAKOXX CTBOPCHHS CHEI[ATGHHUX CILTINX
MiIPO3IUTIB, SKI OYAyTh PO3CTiAyBaTH KpHUMiHA-
JIbHI TIPABOITOPYIIICHHS, BYMHEHI BIHCHKOBOCTYX-
OOBLSIMH Ta 1HIIUMH 0CO0aMHU Ha TEPUTOPISX Bili-
CHPKOBHX YacTWH, YCTaHOB, 1 MaTH BiIIOBiIHI
JIOIYCKH Ha Oe3eperko iHe IPOBEICHHS TTIaCHHX
1 HerJlacHUX cITiunx (PO3IIYKOBHX) Iiif Ha Tepu-
TOpI1 MUCIIOKaIlii BIHCBKOBUX YaCTHH.

JKEHHS 3MIMCHIOBATH ONIEPATHBHO-PO3IITYKOBY MisUTh-

Cnucok BUKOPHUCTAHUX TKepea

1. Bonobyes A. @. IIpouecyanbHi npaBmnia i TakTiH4Hi npuitomu o6myky 3a HoBuM KIIK Ykpainu / A. ©. Bo-
7n00yeB [/ AxTyasbHi MpoOJeMd KPUMIHAIBHOIO IpaBa, MPOLECY Ta KPUMIHAJIICTHKH | MaTepiald HayK.-IPakKT.
koud. / HAIIpH Yxkpaiuu ; Pagu agokarie Vkpainu. —Opeca : ®enike, 2012. -C. 295-297.

2.Kamrina O. B. Tpo6iemMn TiymaueHHs 3aralbHHX BHMOI O MPOBEACHHS CIimuux (po3irykoBux) miil /
O. B. Kamnina // AkryanbHi mpoGieMd KPUMIiHAJIBHOIO IIpaBa, IPOLECY Ta KPMMIHAJICTHKH ;| MaTepiaid Hayk.-
npakt. kou¢. / HATIpH Vkpaiuu ; Pagu ansokarie Yipainu. —Opeca : ®enike, 2012. -C. 338—-342.

3.bepnas B. [I. [IpuHuumsl cTpatern CIACACTBEHHOW nesTensHOCcTH B KoHTekcTe HoBoro KIIK Ykpawunsr /
B. 1. Bepna3s // KpuminanbHe mpoBapKeHHS: HOBALIT MPOLIECYanbHOT Teopil Ta KPUMIHATICTUYIHOT IPAKTHKY © MATEpiaIi
MDKHAp. HayK.-pakT. Koud. (M. Cimbeporons, 18—19ksit. 2013p.). —Cimbeporons : JIIAIII, 2013. -C. 23-26.

4. TTucemenwuii 1. I1. Pernamenraris ciigunx (pO3MIYKOBHX) Ta HEIJIACHUX CIiAYHX (po3iIykoBux) il B Kpu-
MiHaJbHOMY TIpouecyanbHoMy Kozaekci Ykpaiuu / [1. I1. Ilucemennii // AktyanbHi npoGiieMu 3aCTOCYBaHHS HOBOTO
KPUMIiHAJIBHOTO IPOIECYATLHOTO 3aKOHOAaBCTBA YKPAiHH Ta TCHJCHIIIT PO3BUTKY KPUMIHAIICTHKH Ha Cy4aCHOMY
erami : marepianu Bceykp. Hayk.-mpakt. koH}. (Xapkis, 5 xoBT. 2012p.) / MBC Vkpainu ; XapkiB. Hal. yH-T
BHYTp. crpas ; Kpuminon. acou. Ykpainu. — Xapkis : XHYBC, 2012. —C. 66—73. —Ipenpunt / MBC VYkpaiuu ;
XapkiB. Hall. yH-T BHYTp. cupas ; Kpuminon. acon. Ykpainu ; 2012). —Pexum noctymy: http://univd.edu.ua/
general/publishing/konf/50.rar.

5. Konechuk B. A. TIpo6neMHi NUTaHHS MPOBEACHHS HETVIACHUX CIIAYHX (PO3IIYKOBHX) Ail Ta X y4acHHKIB /
B. A. Kosnecuuk // KpuminaisHe IpoBaKEHHS: HOBALIl MPOLIECYaIbHOI TEOPii Ta KPUMIiHATICTHYHOI NPAKTUKH
MaTepiaai MiKHap. HayK.-rpaxT. koud. (M. Cimpeporons, 18—19ksir. 2013p.). —Cimdbepomnons : JJIAWIII, 2013, —
C. 80-82.

6. Cainunn O. C. IlepromoyarKkoBi ciiayi il Ta iHIII 3aX0AH, SIKi CIIPSIMOBaHI Ha PO3CIiAYBaHHS Ta POSKPHUTTS
ymucuux BOMBCTB / O. C. Cainunn // KpuMiHaibHe NpoBaKEHHS: HOBALl IPOIECYalbHOI TEOPii Ta KpUMiHaJIic-
THYHOI MPAKTHKHU | MaTepiand MiXHAp. HayK.-mpakT. koH}. (M. Cimbeponoss, 18—19ksir. 2013p.). — Cimdepo-
nons : JITAMIIL, 2013, —C. 134-137.

7.VYBapos B. . Hernacui ciigui aii 3a sHoeum KITK Vkpainu [Enexrponnuii pecypce] / B. I'. VBapos // Akry-
aJIbHI MpoOJIeMH 3aCTOCYBAaHHSI HOBOTO KPHUMIHAJILHOTO IPOLECYaIbHOTO 3aKOHOJABCTBAa YKpAiHW Ta TEHICHILT
PO3BUTKY KPUMIHAIICTUKY HA CYy4aCHOMY eTarti : Matepiain Beeykp. Hayk.-mpakT. koHd. (Xapkis, 5xost. 2012p.) /
MBC Vkpainu ; XapkiB. Haim. yH-T BHyTp. cupaB ; Kpuminoi. acor. Ykpaimu. — Xapkie | XHYBC, 2012. —
C. 546-548. —I{lpenpunt / MBC Ykpainu ; XapkiB. Hall. yH-T BHYTp. cipaB ; Kpuminon. acom. Ykpainu ; 2012). —
Pexxum moctymy: http://univd.edu.ua/general/publishing/konf/560.ra

8. KpuminansHui nipoliecyaibHui Kogeke YKpainu : 3akoH Ykpainu Big 13.04.2012Ne 465-VI [EnexTpoHHuii
pecypc]. — Pexxum noctymy: http://zakon.rada.gov.ua/laws/show/4651-17.

9. JIyx’ ssnunikoB €. J[. BusHaueHHss Ta XapakTepuCTHKa HEBAKIaAHUX chigunx mid / €. J1. JIyk ssHuuKoB,
b. €. JIyk' snurkoB // AkTyanbHi NpoOieMH KPHMIHAIBHOTO MPOLECY, KPUMIHATICTHKH, CYIOBOI SKCIEPTH3H Ta
OIIEPaTHBHO-PO3IIYKOBOI IisIbHOCTB : Marepianu III MixkHap. Hayk.-mpakT. kKoHd. (M. Oxeca, 28xkosT. 2011p.). —
Opneca : @enikc, — 2011. -C. 241-245.

10.TIpo 3aTBepmxeHHs [HCTPYKIIT PO MOPSIOK HAJAHHSA JOMOBIACH 1 JOHECEHB MPO MOIii, KPUMIHANIBHI TIpa-
BOTIOPYIIICHHS, aIMiHICTPATHBHI KOPYIIIilHI MPaBOTIOPYIICHHS, TIOPYIICHHS BIHCHKOBOT AUCIUIUIIHYU Ta iX OOJIK Yy
MiHicrepctBi 00oponun Ykpainn Ta 30poinx Cuiax Ykpainu : Haka3 M-Ba ob6oponu Ykpainu Bin 02.07.2013
Ne 444 [Enextpounnii pecype]. — Pexxum noctymy: http://zakon.rada.gov.ua/laws/show/z1536-13.

11.TIpo nepxaBHY TaeMHUINO : 3akoH Ykpaind Bix 21.01.1994Ne 3855XI1I [Enexrponnuii pecypc]. — Pexxum
nocrymy: http://zakon2.rada.gov.ua/laws/show/3855-12.

12. ®apunnuk B. Hernachi cnigui (po3urykosi) aii / B. ®apunnuk [Enexrponnuii pecypc]. — Pexxum nocrymy:
http://yurincom.com/ua/legal_practice/analitychnarygprudentsiia/neglasni_slidchi_(rozshukovi) _dibfication/.

Haoitiuna 0o peoxoneeii 12.06.2014

85



ISSN 1727-15841PABO [ FE3IIEKA. 2014 Ne 2 (53)

BABUY A. A. OCOBEHHOCTHU MPOBEJIEHUSI CJAEJCTBEHHBIX (PO3BICKHBIX)

U HET'JIACHBIX CJIEJJCTBEHHBIX (PO3BICKHBIX) IEMCTBUM

ITPH PACCJEJOBAHUM YI'OJIOBHBIX IIPABOHAPYIIEHWI, COBEPIIEHHBIX
BOEHHOCJYXXAIIIUMHA, U YTOJIOBHBIX IPABOHAPYIIIEHU,
COBEPIHIEHHBIX HA TEPPUTOPUU JUCJTOKAIIAU BOEHHBIX YACTEM
PaccMoTpeHsl poOJIeMHbIE BONPOCHI, C KOTOPBIMH CTAJKHBAETCS OpPraH A0CYAeOHOro paccieno-
BaHHs BO BPEMsI IPOBECHUSI CIICACTBCHHBIX JEHCTBUI B BOSHHBIX OPraHU3aIUsX.

Knrouesvie cnosa:. ciedcmeennvie (posvickuvie) oeticmaust, neanachvie cieocmeennvle (DO3bicK-
Hble) Oelicmeust, Ye0l08Hble NPAGOHAPYULEHIS, 60eHHOCIYHCawue, Boopyacennvie cumvl Yrpaunoi.

BABICH A. A. THE FEATURES OF THE INVESTIGATIVE AND COVERT
INVESTIGATIVE ACTIONSIN THE INVESTIGATION OF CRIMINAL OFFENSES
COMMITTED BY SERVICEMEN AND CRIMINAL OFFENSESCOMMITTED

IN THE DEPLOYMENT OF MILITARY UNITS

This article is devoted to the peculiarities of theestigative and covert investigative (detective)
actions in the investigation of criminal offensesminitted by servicemen and criminal offenses
committed in the deployment of military units. Thathor reviewed the problematic issues that
pre-trial investigation will face during the invgtion proceeding in military organizations.
Particular attention was paid to the problems ghitriof access of investigators and investigative
task forces to military units, institutions for thecessary operations if the place of committing a
criminal offense is in the territory of military ganization. The problem of the necessity to include
military experts into the investigative and taskcfo staff to conduct some investigation actions
was observed.

The proposals of alteration the current legislatitm establish special investigative units that wil
investigate criminal offenses committed by servieanor in military units and institutions were
put forward. A clear legal regulation of the auities of the preliminary investigation of Ukrain-
ian Department of the Interior in the investigatimincriminal offenses committed by servicemen
or in the military units will solve the problem kéeping the military, government secrets.

Keywords: investigative action, covert investigative actiooisminal offenses, servicemen, Armed
Forces of Ukraine.
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KPUMIHAJIBHA CYBKYJbBTYPA MOJIOAT:
®LIOCOPCHKO-ITIPABOBU BUMIP

JociijpkeHo OKpeMi acleKTH sBUIa KpUMiHaJIbHOI CyOKyJIbTypH MoJozi. PosrisHyro npoGiemu
CHIBBITHOILICHHS KaTeropii «CyOKyJIbTypa» i «KOHTPKYJIbTypa». 3a3HaueHo, 110 MOJIOJKHA CYO-
KyJIbTypa Yy 3B’ 513Ky 3 paJAMKaJIbHUMHU 3MiHAMHU B CYCIIIJILCTBI CTa€ JOPMOIO coLialIbHOT ajanTariii.
CraH 3JIOYMHHOCTI HEMOBHOIIITHIX B YKpaiHi BUKJIMKA€E 3aHCIIOKOEHHS, OCKUIBKH acOLiaIbHO Ha-
JalITOBaHa Ta JAeMOpajii3oBaHa ocola, sika He JOcsIia MOBHOMITTS 1 B IKO1 He cpopMOBaHa cyci-
JbHA KYJIbTypa, OUIbII CXWIbHA 0 BYNHEHHS NMPOTUIIPABHUX Mil, 30KpeMa IO CKOEHHS 3JI0YHHY.
Hamano BUCHOBKY m00 MPOTHAIIT Ta MPO(ITAKTHKHA MOMUPEHHS KPUMiHAIBHOI CYOKYJIBTYpH Ce-
pen Monozi. OCHOBHUM cTIOCOO0M MiHiMi3allii BINTUBY HOPM KPUMiHAJIbHOI CyOKYIbTYpH TIOBHHHE
CTaTH iX BUTICHEHHS SKICHO IHIIMMH HOPMaMH — 3arajbHOJIOACHKIMH IIHHOCTSIMH Ta CXBaJIOBa-
HUMU CYCITIJTHCTBOM 3pa3KaMH MOBE i HKH.

Knrouosi cnosa. xpuminanvua cyoOxkyiemypa, KOHMPKYIbMypd, KPUMIHANbHI 2PYRU, MOAOOINCHI
00’ eonanns, coyianvhi degiayii.

TepMmiH «CyOKyNnbTypa» BBEACHO B HAYKOBHH  CHUCTEMY CYCHUIBHOI MOBENIHKH 1 LIHHOCTEH, L0
00ir Ha nmouatky 50X pokiB XX CTONITTS amMepu-  iCHYIOTh OKPEMO BiJl MMaHYIO4YOI CHCTEMH MOBEIiH-
KaHCHKHIM COITIOJIOTOM Ta KPUMIHOJIOTOM AbOep- KU 1 IIIHHOCTEH, ajie € BOIHOYAC YaCTHHOIO CHCTE-
ToM KoeHoM, SIKMH mig MM HOHATTSIM po3ymie Mu. Y ¢inocodii cyOKynbTypa TAyMayHThCS SIK
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