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3¥YBOB M. B. IPABOBOE PEI'YJIMPOBAHUE ITPOLIECCA PO3bICKA BE3 BECTH
OTCYTCTBYIOIUX JINIL]

[TpoaHann3npoBaHbl MMOJIOKEHMS ACHCTBYIONIETO 3aKOHO/ATENILCTBA Y KPAaUHBl M MEKIYHAPOIHBIX
HOPMaTHUBHO-TIPABOBBIX AKTOB, paTH(HUIMPOBAHHBIX BepxoBHo# Panoii u perynupyrommx nporecc
po3bIcKa 0e3 BECTH HPOMABIINX JIML,. B TO jxe BpeMs paccMOTPEHBI ¥ IPOaHAIM3UPOBAHbI TTOJIOXKeE-
HUSL HOPMaTHBHO-TIPAaBOBBIX aKTOB 3aKOHOMATEIHLHOTO YPOBHSI C OJHOBPEMEHHBIM OIpe/eiIeHHEM
MMEIOIINXCS IPOOEIOB 1 KOJUIM3HMH, HETaTHBHO BIMSIONIMX HA 3((EKTUBHOCTH PO3BICKA O€3 BECTH
MIPOIABIIMX JIMIL. B pesynprare mMpoBEeAEHHOrO HMCCIENOBAHUS OMNpeesieHbl HOPMATHUBHBIC aKThI
HAIMOHAIBHOIO ¥ MEXyHAPOAHOIO YPOBHEN, KOTOPHIE COCTABIISIOT CUCTEMY IIPABOBOIO PETYIUPO-
BaHMSI PO3BICKA O€3 BECTH OTCYTCTBYIOIINX JIUII,

Knrouesvie cnosa: posvick, bezgecmuo omcymemayroujee auyo, npasosoe pecyiuposarue, noopas-
Oenenust KpumunanvbHo nonuyuy, Hayuonansnas nonuyust Yepaumol.

ZUBOV M. V. LEGAL REGULATION OF THE SEARCH PROCESS OF MISSING
PEOPLE

The provisions of the current legislation of Ukraine and international normative and legal acts ratified
by Verkhovna Rada and regulate the search process of missing people have been analyzed.

The issue of legal regulation of searching missing people has been considered in terms of the analysis
of fundamental normative and legal acts regulating implementation of law enforcement activity. It is
noted that the Constitution of Ukraine occupies a central place in the hierarchy of normative and le-
gal acts regulating the studied issue. In terms of international law the search of missing people is de-
fined as a general problem of modern times, and the legal acts of this field are the part of the regula-
tory base regulating the stated process. As a result of the analysis of national legislation the author
has summarized that the process of searching missing people is regulated by such normative and le-
gal acts as the Criminal Code of Ukraine, the Criminal Procedural Code of Ukraine, Laws of Ukraine
«On the National Police» and «On Operative and Search Activities». It is determined that there is a
conflict between the Criminal Procedural Code of Ukraine and the Law of Ukraine «On Operative
and Search Activitiesy, as the simultaneous beginning of operative and search case and opening of
criminal proceedings are prohibited by national legislation. It is indicated that none of those regula-
tions defines organizational and tactical principles of searching missing people. Therefore, by analyz-
ing inter-agency and departmental normative and legal acts it is concluded that the features of organ-
ization and tactics of searching missing people are regulated in departmental normative and legal acts
of the secret nature, which are not considered in this article by the objective reasons.

Keywords: search, missing person, legal regulation, criminal police departments, National Police of
Ukraine.

VK 342.951
B. T. KOM3IOK,

O0OKMOP WPUOUHHUX HAYK, OOYEHMN,
npogecop raghedpu 0epricasHo-npasosux OUCYUNiH
Yepracvkoeo nayionanbHo2o yHisepcumemy imeni Boedana XmenbHuybko2o

OPTAHIBAIIMHI ® OPMU PEAJIBAIIL ATMIHICTPATUBHO-ITIPABOBOI'O
CTATYCY MAUTHHUX OPTAHIB YKPATHH

JocnipkeHo opranizamniiiai popmu peaizaliii ajMiHiCTPaTUBHO-TIPABOBOTO CTATYCy MHUTHHX OPTaHiB
VYkpaiau, BU3HaY€HO iX BUIH H MOHSTTS, POSKPHUTO CYTHICTH 1 3HA4UEHHS IMX (HOpM 1yisl eheKTUBHOL
JUSUTTBHOCTI MUTHHX OpraHiB. HarosoimeHo, mo oco0amBoro 3Ha4eHHS HaOyBalOTh Taki OpraHi3ariii-
Hi (opMu pearizamnii aaMiHICTPaTHBHO-TIPAaBOBOI'O CTaTyCy MHUTHHX OpTraHiB, SIK iH(OpMYBaHHS i
KOHCYJIBTYBAaHHSI 3 INTaHb JIEP>KaBHOI MUTHOI CIIPaBH, PO3IJISs] 3BEPHEHb IPOMa/IsH, aHATITHIHA PO-
60Ta, MaTepiaIbHO-TEXHIYHI oreparii.

Kniouogi cnoea: mumnui opeanu Yxpainu, aominicmpamusHo-npagosuti cmamyc, peanizayis, opeaui-
3ayitni popmu.

| Komzyuk, V.T. (2016), “Organizational forms of realizing administrative and legal status of customs agencies |
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MocranoBka npodaemu. Hanexxne opraniza-
HiliHe 3a0e3MeUYeHHs [isSUTHOCTI Jep>KaBHUX Op-
TaHiB, 1X TOCAaI0OBUX 0Ci0, MPABHIILHE BIH3HAYCHHS
ONTHMAJIBHUX (HOpM peanizallii aAMiHiCTpaTUBHO-
MPaBOBOTO CTAaTyCy LIMX OpPTaHiB MAalOTh BayKJIUBE
3HAYEHHS IS epeKTUBHOTO BUKOHAHHS MOKIIAIe-
¢$yHKLiH 1 moBHOBaXkeHb. DopMmu peaizawii aaMi-
HICTPaTUBHO-NIPABOBOTO CTATyCy MHTHHUX Opra-
HiB, Ha HaIly AyMKY, MOXXHa PO3ITIAAATH SIK (o-
PMH yIIPaBIIHCHKOI AISTIBHOCTI HUX OPTaHiB, sKi
B Cy4acHHX yMOBax pedOpMyBaHHS AEpXKaBHHX
opra”iB morpeOyIOTh MOKpAILEHHSA, TOMY BIOC-
KOHAJICHHSl Ta PO3BUTOK OpraHizaliiHux ¢(opm
peamizauii aaAMiHICTPaTUBHO-IIPABOBOTO CTATyCy
MAalOTh Ba)KJIMBE 3HAUCHHS JUIS MiJBUILEHHA ede-
KTUBHOCTI JisUTBHOCTI MHUTHHX opraHiB. Tak,
I'. AtamaHuyk 3a3Havae, 110, HA BiAMIiHY Bix mpa-
BOBOI (hopMH, Jie¢ BUPAKAETHCI OIHOCTOPOHHE
BOJICBUSIBJIICHHS HAJIJICHOTO BiIIOBIJHOIO KOMIIE-
TEHLIEI0 JCP>KaBHOTO OpraHy, B OpraHizallifHHX
(dopmax Oinplle MpeacTaBlieHi Pi3Hi TOYKH 30py i
MiXOM, MOXIMBI OOTOBOpEHHS Ta JUCKYCIi,
KOMITpOMIcH Ta y3ropkenss [ 1, c. 110].

Cran pocaimkenHsi. [locmimkeHHo (opMm
peanizauii aaMiHiICTpaTUBHO-NIPABOBOTO CTATyCy
Jep’KaBHUX OPTraHiB, X MPaBOBOTO PEryaiOBaHHS
MPUCBAYEHO HAYKOBi Mpami 0araThOX aaMIiHICT-
patuBicTiB: B. b. ABep’ssHoBa, B. M. beB3enka,
A. L. bepnaua, [O. Il butaka, B.M. I'apamyxa,
L. C. I'puenka, C. M. I'ycaposa, I'. I'. 3abapHoro,
P. A. Kamroxxaoro, T. O. Komomoenp, B. K. Koi-
makoBa, A.T.Komswoka, B.fl. MaauHOBCBKOIO,
O. M. Mysuuyka, B. . Hacrioka, O. FO. OGorneHch-
koro,  O.lO. Cunsascekoi,  B. K. llIxkapyny,
M. I'. Ulyneru Ta in. OgHaK Ha CHOTOAHI Y 3B’ A3KY
3 peopMyBaHHAM MUTHHX OpTaHIB i BHECEHHSIM
3MiH J0 3aKOHO/IABCTBa MUTAHHsI OpraHi3alliiHuX
¢dopMm peamizanii aaMiHICTPaTHBHO-IPABOBOTO
CTaTyCy MHUTHUX OpraHiB HEIOCTATHHO BUCBITIIC-
Hi i1 MOTpeOYIOTh JOJATKOBHUX JOCTIKECHb.

Tomy meTo10 1€l cTaTTi € BU3HAYCHHSA CYTHO-
CTi Ta BUJIB OpraHizalifHux Qopm peamizamii as-
MiHICTpaTUBHO-TIPaBOBOT'0 CTaTyCy MHTHHX Opra-
HiB YkpaiHu.

Buknang ocHoBHoro marepianxy. HopmanbHa
JiSTIBHICTD MUTHOTO OpTaHy, SIK 1 OyIb-sIKOTO iH-
LIOr0 OpraHy JAepKaBHOI BIaaH, 3aJISKHUTh Bif
OaraTbox (akTopiB, cepen SIKMX HaJA3BHYAHO Ba-
XKIIMBUMH € OpraHizauiiini ¢opmu peamizamii aa-
MiHICTpaTUBHO-TIPAaBOBOTO CTaTyCy LMX OpPTaHiB.
Ix MoYHa po3riIsaTH i sIK NeBHi rapaHTii eeKTH-
BHOI [ISUTBHOCTi, BUKOHAHHSI 3aBJaHb 1 (YHKIIIH
MUTHHUX OpraHiB.

HocnimkeHas opraHizauiiiHux ¢opMm peaniza-
1ii aAMiHICTPaTUBHO-TIPABOBOTO CTAaTyCy MHUTHHX
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OpTaHiB JAOLIBHO PO3MOYaTH 3 BH3HAYEHHS MO-
HATH «(hopMay, «popMa HiTBHOCT). Y CydacHiit
HAaYKOBIi{ JiTepaTypi HOHATTS «popmay (Bix nart.
forma — 30BHIIIHII BUIJIA/, 30BHIIIHIA BUSIB, 30B-
HIilIHE BUpPa)KEHHS) B TOMY UM IHIIIOMY BapiaHTi
TPaKTYETHCS SIK 30BHIIIHIN 00puc mpenmera, HOro
BUJI 200 30BHILIHE BUPAXKEHHS SKOTO-HEOYIb 3Mi-
cTy [2, c. 489]. Sk Bkaszye /. M. OBcsnko, ¢hopmu
JISUTBHOCTI TOrO YW 1HIIOrO JIEpXKaBHOTO OpraHy —
1le 30BHILIHE BUPa)KEHHs Tid OpraHy Iep:KaBHOI
BJIagy a00 MOro mocagoBUX OCI0, SIKi 3M1HCHIOIOTE-
¢ B MeXax cBoei komreTeniii [3, ¢. 108]. Came
4epe3 popMul TisUTHHOCTI OpraHiB BUKOHABYOI BIIA]IH,
Ha nyMKy B. b. ABep’siHOBa, BinOyBaeThCA peai-
3allist KOMITETEHIIi1 uX opraHis [4, c. 276].

Crin ckazatu, mo crnenqudika Gopm peamizarii
MPaBOBOTO CTATYCy MUTHHX OpraHiB MOJSATae B
TOMY, III0 BOHM PErJIaMEHTYIOTHCSI HOpMaMH Pi3-
HUX raiyseil mpaBa — agMiHiCTpaTHBHOTO, (hiHaH-
COBOTO, TOAATKOBOro Towo. [IpakTiuuHa peaniza-
i TOBHOB&)XEHb MUTHUX OpraHiB mependavae
3MIACHEHHS HUMH YIIPABIHCHKOI JISITBHOCTI, SIKa
BiZIOYBA€THCS B OCHOBHOMY B ITPaBOBUX (hopmax —
MPaBOTBOPYIH 1 MPaBO3aCTOCOBHIH, a TAKOXK B Op-
raHi3amifHUX, 30KpeMa MPOBEICHHI MUTHHUMH Op-
raHamy Hapajl, IHCTPYKTaxiB, ceMiHapiB, iH}op-
MYBaHHI Ta KOHCYJIBTYBaHHI 3 MUTaHb JIEP>KaBHOT
MUTHOI CIIPaBH, aHAIITHYHIN iSJIBHOCTI, IPOTHO-
3yBaHHi, IlaHyBaHHi Tomo. OTxe, cepen (opm
peamizaii aaMiHICTPaTUBHO-TIPABOBOTO CTaTyCy
MUTHUX OpraHiB HEOOXiIHO PO3PI3HITH MPaBOBY
(yXBaJIeHHS HOPMAaTUBHHMX Ta I1HIWBIAyaJbHUX
MPaBOBUX aKTiB, YKJIaJaHHS aAMIHICTpaTUBHHUX
JIOTOBOPIB y Taiy3i MUTHOI ClipaBu) i opraHiza-
uiiiHy (aHamiTiyHa poOOTa, MPOBEAEHHS Hapal,
KOHCYJIbTYBaHHA, 1H(OPMYBaHHs, PO3TIISA 3Bep-
HEHb IPOMAJISH TOIIO) (hOpMHU.

H. B. Xene3nsk, po3misinaodd HOPMOTBOPUY
JiSUTBHICTD SIK (opMy pearizawii Aep:KaBHOI mpa-
BOBOI MOJITUKH, 3a3HAYAE, 10 TOPSA i3 MPaBOBU-
Mu (opmamu y cdepi pearizawii mpaBoBoi MOMi-
TUKH BUKOPHCTOBYIOTHCS i opraizauiiiai ¢popmu
nismeHOCTL. Le dopmu mismipHOCTI, SIKi HE TOTpe-
OytoTh 000B’SI3KOBOTO Ta HAJIEKHOTO IOPUIMYHOTO
oopmiieHHs, He TOB’s3aHi 3 BUKOHAHHSIM IOPU-
JUYHO 3HAYyMIMX Jiif, X 3acTOCyBaHHS HE TSTHE
3a cO0OI0 HACTaHHS MPABOBUX HachiakiB. OmHak
IIle He O3Hauae, 10 OpraHizaiiiiHa JisUTbHICTh HE
perymoerbesi paBoM. Oprasizaniizi gopmu ic-
HYIOTh Y MEKaX YMHHOTO 3aKOHOJIABCTBA Ta KOM-
MEeTeHLii TOro YW iHIIOro Cy0’€KTa Jep>KaBHOT
BJIaJ¥, TIPH [IbOMY NIPAaBOM TYT PErIAMEHTYETHCS
JIMIIE 3arajibHa mpolenypa AisubHocTi. OpraHiza-
UilHiI Oii He ToTpeOyIOTh YXBaJleHHsI ClieialbHIX
HOPMAaTHBHO-TIPABOBHX aKTIiB 1 3OIMCHIOIOTBCS Y
3BUYaiHOMY TOpAAKY. BogHoyac sik nmepenymMoBH,
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TakK 1 pe3yabTaT OpraHizalitHux (GopM IisUTBHOCTI
MOXYTb OyTH IOpHOMYHO 3akpimieHumu [5]. Ta-
KUM YMHOM, OpraHizaliiiHa IiSUTbHICTH € CIIelu-
(iYHOIO NISUTBHICTIO MUTHUX OpPIaHiB, sSKa HE Mae
IOPUJIMYHUX HACHIJKIB, & OTXKE, € JIOMOMIDKHOIO,
CTIPSIMOBAaHOIO Ha peaizallilo Ta BIOCKOHAJICHHS
NpaBoBUX (POPM IX IisUTBHOCTI.

Ha nemnpaBoBi, a00, sk X Ha3WBaKOTh, OpraHi3a-
uiiiHi popmu pistbHOCTI BKazyBas i O. M. bannyp-
Ka, KW 3a3HaydaB, IO OpraHizamiiiHi Gopmu He
MOB’sI3aHi 31 3AIMCHEHHSM IOPUANYHO 3HAUYIIHX
i, a OTKe, HE MOXKYTh CIPUYUHSITH BUHUKHEHHS,
3MiHy a00 MpPUIHMHEHHS aJMiHICTPaTHBHHUX IIpa-
BOBinmHOCHH. BoHM cripsiMoBaHi Ha 3a0e3neyeHHs
HAJISKHOTO ¥ e()eKTHBHOTO (PYHKLIOHYBaHHS Op-
TaHiB JIEPXKAaBHOI B Ta IMOCAJOBUX OCIO, sKi
3IIMCHIOIOTH YNPaBIiHCHKY ASUIBHICTB, 32 4aCOM
HAaCTaHHS MOXYTh a0o mepeayBatH, abo HacTaBa-
TH TCHA peatizalii npaBoBUX (OpPM AEpKaBHOTO
ympasiinas [6, c. 308].

B. K. KonmakoB, po3rnsgarouu 3Ha4eHHs Op-
raHizamiiHux Oid y OisUTBHOCTI MepcoHally opra-
HIB BJIQJM, BKa3yBaB, 1[0 OpraHizamiiHi il — e
PI3HOMAHITHI 3aXO0H, SIKi MPOBOAATHCA 3 METOIO
BJOCKOHAJIUTH POOOTY TEpCcOoHANy MyONiyHOl aj-
MIHICTpallii, MiBUIIUTH PiBEHb OpTraHi3allil Mmpaii
W BUKOHABYOI AMCIMIUTIHM, BTUIMTH TO3UTUBHUI
JOCBiZ 1 HOBITHI TexHouoril. BogHouac BoHH MO-
XKYTb BUKOPUCTOBYBATHUCS JJIs IEBHOTO BILIMBY Ha
IpOMaJIChKi cTpyKTypH i rpomazsH. Lli mii 6e3mo-
CepeAHbO HE CIPHYMHAIOTH IOPUAMYHUX HACHilI-
KiB. Jlo HUX HaJeXxaThb Pi3Hi IHCTPYKTaXi, HApaaH,
ceMiHapH, 300pH, KOH(EpeHLii, HalaHHS MPaKTH-
YHOI JOMOMOTH, PO3MOBCIOKEHHS MO3UTUBHOTO
JIOCBiNly, TPOBENEHHS! KOHTPOJILHUX 3aXOJiB, BU-
BUYECHHS TPOMAJCHKOI AYMKH, PO3pOOKa 3aXOfiB
LIOZI0 BITPOBAPKEHHS HOBITHIX JOCSATHEHb HAYKH 1
TEXHIKH ToIIo [7].

Ha ocHOBi 3ampornoHOBaHUX MO3HUMLIN Y4eHHX
BBA)KAEMO 32 MOXIMBE BHU3HAYMTH TaKi OCHOBHI
O3HAKH OpTraHizalitHuX (GOpM IisTIBHOCTI MHTHUX
opradiB: 1) MalOTh JONOMDKHHMH XapakTep BiTHO-
CHO IpaBOBUX (OPM IisUTBHOCTI MUTHHX OpraHiB;
2) 3a0e31e4yIoTh MPAaKTHYHY peasli3alilo 3aBIaHb
1 QYHKUI MUTHUX OpraHis; 3) 3iHCHIOIOTHCS BHU-
KIIIOYHO 3 BHKOPHCTAHHSM IOCAJOBUMH OCOOaMH
MHUTHHX OpraHiB CBOIX OpraHi3aliifHUX MOBHOBA-
’eHb; 4) € BIIHOCHO CaMOCTIlfHUMH Ta YHiBepcalb-
HUMHU; 5) CIpsIMOBaHi Ha 3a0e31eueHHs epeKTUBHOT
JisUTBHOCTI MUTHUX OpraHiB; 6) iX BHKOpUCTaHHS
HE CIOPUYMHSE HACTAHHS BIANOBIOHHX IPAaBOBUX
HACIIIKIB; 7) ClIpsAMOBaHI Ha 3a0e3MedYeHHs YiTKOl
POOOTH MUTHHX OpPTaHiB 1 HOKpAILEHHSI IX JisUTTBHOCTI.

OTxe, BpaxOBYIOUH IYMKH DPI3HHX YUEHHX, a
TAaKOX TOJIOKEHHS Teopil aaMiHICTpaTHBHOTO
npaBa, MOXHA 3pOOUTH BUCHOBOK, IO MiJ opeaHi-
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3ayiiHuMu ghopmamu peanizayii aominicmpamus-
HO-NPABo6020 CMAMYCy MUMHUX OP2aHié CIIi po-
3YMITH 30BHIIIHE BUPaXKEHHS 1X MiSUIBHOCTI IILJIA-
XOM 3JIIICHEHHSI Bi/IMOBITHUX OpTaHi3aIlitHuX Tii
(mpoBeneHHsT Hapal, IHCTPYKTaXiB, KOHTPOJIBHUX
3ax0/liB, CeMiHapiB, iHPOPMYBaHHS, KOHCYJbTY-
BaHHS 3 MMUTaHb JEPKAaBHOI MUTHOI CIIPaBH, PO3T-
TS 3BEPHEHb TPOMAJISH, aHANIITHYHA JisUTbHICTb,
MaTepialbHO-TEXHIUHI omeparii Towo), 4epe3 sKi
peami3yeThes iX KOMIETEHITIS.

Cnmparourich Ha HayKOBi MMO3MIIT pi3HHUX yde-
HUX IIOJI0 OPTaHi3aIliifHOI JisTEHOCTI JeprKaBHUX
OpraHiB, MO)KHa BHU3HAYMTH HAMIOLIMpPEHil op-
rafizamiiiHi GopMH IisUTBHOCTI MUTHHX OpTaHiB:
PO3IIISiA 3BEpHEHBb TPOMAJISH, TIPOBEACHHS Pi3HUX
ceMiHapiB, Hapal, IHCTPYKTaXiB, KOHTPOJIbHHX
3axo0/iB, iHQOPMYBaHHS Ta KOHCYJbTYBaHHS 3 M-
TaHb JIepKaBHOI MUTHOI CIIpaBH, aHAJITHYHA POOO-
Ta, MPOTHO3YBAaHHS 1 IUIaHYBaHHs, MaTepiaJbHO-
TEXHIYHI orepatii, opraHizaris 3ycTpiveil i3 npea-
CTaBHMKaM{ T'POMaJCHKOCTi, MPOBEACHHS MIKHA-
pPOAHMX KOH(eEpeHL i Ta 0OroBOpeHb 3 NPUBOAY
TUX YM IHIIMX [UTaHb, YIIPOBALKEHHS MDKHAPO-
HOTO JOCBiLy B XOHIi PO3POOKH Ta BTUICHHS B
JKUTTS BIATIOBITHHX 3aXO0/IiB TOLIO.

Posrnssnemo ocHOBHI (opmu opranizamiiHol
JISUTBHOCTI MUTHHX opraHiB. Po3BuTok Ykpainm
SIK HE3aJIeXKHOI, JEMOKPATUYHOI, IIPABOBOI JIepKa-
BU 3yMOBHUB aKTHBHY y4acTb T'POMAJIiH y CYCIIi-
JBHOMY JKHTTi, KOHTPOJIb TPOMAJCHKOCTI 3a [isl-
JILHICTIO OpraHiB JACP>KaBHOI BIIAJH, 3iHCHCHHIM
JIEP’KaBHOI MOJIITUKK y Pi3HUX cdepax >KUTTETis-
JBHOCTI CYCITIIBCTBA Ta JEPKaBH. 3 OIIISAY HA IIE,
CHOTOJIHI Jy’K€ Ba)XTMBOKO OpraHizamiiHowo (op-
MOIO JiSUTBHOCTI MUTHUX OpPTaHiB € PO3IJIsl 3Bep-
HEHb TPOMAJISH, SIKi € Ba)KJIMBUM 3aCOO0M peati-
3amii TpoMajsHAMH CBOIX COIiaJIbHO-€KOHOMIY-
HUX, MOJITUYHUX Ta OCOOMCTHX TPaB 1 3aKOHHHX
iHTepeciB. Taka AiSIBHICTH € TOKA3HUKOM JIEMOK-
PaTHYHOCTI Ta COLIAJIBHOI CPSIMOBAHOCTI JEPyKaBH,
CTaBJICHHSI [0 JIIOJWHU SK OO HaWBHIIOI COLiaNb-
Hol 1iHHOCTI. KoHCcTHTYLIEI0 YKpainu [8] Bu3Ha-
YEeHO, 1110 BC1 MaIOTh MPaBO HAIPABIATH IHAUBIIY-
aJbHl YH KOJEKTHBHI IHUCHEMOBI 3BEpHEHHS abo
0CO0HCTO 3BEPTATHCS 10 OPTaHiB JIEp:KaBHOI BIIa-
JI¥, MICLIEBOTO CaMOBPAOYBaHHS Ta IMOCAJOBHX 1
cIy:k00BUX OCI0O LMX OpraHiB, sKi 3000B’si3aHi
PO3IIIIHYTH 3BEPHEHHS 1 AaTH OOIPYHTOBaHY BiJl-
[IOBIAb Y BCTAHOBJIEHUM 3aKOHOM CTpoK (cT. 40).
3rigHo i3 3akoHOM Ykpainu «IIpo 3BepHEHHS Tpo-
MaIaH» [9] rpoMaasaHu YKpaiHu MaroTh MIPaBo 3BE-
PHYTHCS 10 OpPTaHiB JIep>KaBHOI BIAAH, MICIIEBOIO
CaMOBPSIAYBaHHS 13 3ayBa)KCHHSIMH, CKapramd Ta
MPONO3ULISIMHU, IO CTOCYIOTBCS iX CTATYTHOI Aisi-
JIBHOCTI, 3as1B0I0 a00 KJIOMOTaHHSM IOJO peasi3a-
Iii CBOIX COIUAIEHO-EKOHOMIYHUX, MOMITUYHHUX Ta
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OCOOUCTHX TPaB i 3aKOHHUX IHTEPECIB Ta CKAPT OO
npo ix mopymeHas (cr. 1). OgHuM 13 HalBaKIIH-
BIIIMX, HAMIEBIIINX 3BEPHEHL TPOMAJISH, IO BH-
CTYyIAa€ TAKOK 3aCO00M 3a0e3IMEeUCHHS 3aKOHHOCTI
¥ IUCLUIUIIHY B JISUILHOCTI Aep:KaBHUX OPraHiB, €
ckapra. OcKapKeHHIO pillleHb, i 4i Oe3misiib-
HOCTI MHTHHX OpIaHiB, iX ImocagoBHX Oci0 Ta iH-
[IMX MPALiBHUKIB 1 BIAIIOBIAIBLHOCTI 38 HUX IIPH-
cBsucHa riaBa 4 MurtHoro kogekcy Ykpainu [10]
(mam — MKY), sika BU3Ha4a€ IpaBo HAa OCKApPKEH-
HsI, TIOPSIZIOK OCKAPIKEHHS PIIlIeHb, Mili un Oe3mis-
JIBHOCTI MHUTHHX OpraHiB, iX IOCaoOBHUX 0Ci0 Ta
IHIIKX MPAIIBHUKIB 0 ITOCAJ0BUX 0Ci0 Ta opraHis
BHIIIOTO PIiBHSA, BUMOTH A0 (OPMH Ta 3MICTy
CKapr, CTPOKH iX IMOJAHHS, IMOPSIOK 1 CTPOKU iX
PO3TIIAAY, OCOOJIMBOCTI 3aJOBOJICHHSA CKapr Ha
pimeHHs, Aii 4u Oe3IisUTbHICTD MUTHHX OpraHiB
a00 MocagoBHX 0OCiO TOIIO.

IHmmMy  BakmMBMMU - OpraHizamidHuMu  Gop-
MaMH JTISUTbHOCTI MUTHHX OpraHiB € iHpOpMyBaHHS
Ta KOHCYJIBTYBaHHS 3 IMUTaHb JICP>KABHOI MHTHOI
CIIPaBH, IPOBEACHHS pO3’SICHIOBAIEHOI pOOOTH
cepel HaceNIeHHS 3 MUTaHb iX HismbHOCTI. Ilops-
JIOK Ta OCOOJIMBOCTI iH(DOPMYBaHHS Ta KOHCYJIb-
TyBaHHS 3 IIUTAaHb JEP)KaBHOI MUTHOI CIIpaBH Y
MIPOIIEC] TIILHOCTI MUTHUX OPraHiB, BpaXOBYIOUH
HWOro BaXKJMBICTh JUJIS CYO’€KTIB MUTHHX TIPaBO-
BIHOCHH IIIOJ0 peajizaliii HUMH CBOIX IIpaB, 3a-
KOHHHUX IHTEpeciB 1 MOBHOBaXKEHb Y chepi MUTHOL
CIpaBH, HOPMATHBHO 3aKpirieHo y riasi 3 MKY.
Tak, ctatta 19 MKY BCTaHOBIIIOE, 1[0 MUTHI Op-
raH# iHGOPMYIOTh 3aiHTEPECOBAHMX OCIO PO MH-
THI MpaBMia Y BCTAHOBJICHOMY 3aKOHOM MOPSAKY,
a JIs CIIPOIICHHS JOCTYITY 3aiHTEPECOBAHUX OCIO
JI0 Takoi iH(opMallii MUTHI OpraHi 3aCTOCOBYIOTh
iHdopMarlliiini TexHonorii. 3rigHo 3i cT. 20 MKY
CTHUCITI JOBIJIKH IIOIO OCHOBHHX ITOJIOJKEHB 3aKO-
HOJABCTBA YKpaiHU 3 MUTaHb JEPKABHOI MHUTHOL
CIPaBH, Y TOMY YHCIII IOAO IUIET, SKi HAaJAIOThCS
IIPH TICPEMIIlICHHI TOBapiB Yepe3 MUTHUI KOPIOH
Ykpainu, po3MIIIYIOThCS I 3arajIbHOrO O3HAHOM-
JICHHS B MICIIIX pO3TAIllyBaHHSI MUTHHX OPTaHIB.

[Tops ok i 0COOIMBOCTI KOHCYJIBTYBAHHS MHT-
HAMH OpraHaMH 3 IHTaHb JepP)KaBHOI MHTHOL
CIpaBH YKpaiHH perjaMeHTYIOThCsA cT.21 1 22
MKY, 30kpema cT. 21 BU3Hauae, 110 32 3BEPHEH-
HSIMU IIIIPUEMCTB 1 TPOMAISH, IO TEPEMIIYIOTh
TOBapH, TPAHCIIOPTHI 3aCO0M KOMEPLIHHOrO MpH-
3HAuUCHHS Yepe3 MUTHHH KOpAoH YkpaiHu abo
MPOBAJIATH TiSUTbHICTh, KOHTPOJb 3a KO BiaIO-
BimHO 10 mporo Koaekcy MOKJIaaeHO Ha MHTHI
OpTraHM, MHTHI OpraHd Oe30IIaTHO HaJaloTh KOH-
CyJbTaIlil 3 HMUTaHb IMPAKTHYHOIO 3aCTOCYBAaHHS
OKPEMHUX HOPM 3aKOHOJABCTBA YKpaiHU 3 MHUTaHb
JiepKaBHOI MUTHOI crpaBu. KoHcympTarii 3 mu-
TaHb MPAKTUYHOTO 3aCTOCYBaHHS OKPEMHUX HOPM
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3aKOHOJABCTBAa YKpPAiHU 3 NMUTaHb JIEePKaBHOI MH-
THOI CIIpaBH HATAIOTHCS MUTHHUIISIMH 33 MICIIEM
pO3TaIlyBaHHS IMiAIPHEMCTB (3a MICIIEM IIPOXKH-
BaHHS a00 THMYACOBOI0 NepeOyBaHHSI TPOMAJISTH )
a00 IIEHTpaJbHUM OPraHOM BHKOHABYOI BIIAIM,
1o 3a0e3neuye (HOPMyBaHHS Ta peai3ye AepKaB-
HY TOJATKOBY 1 MHTHY IOJITHKY, B YCHIH, MUCH-
MOBIHi a00, 3a OaXkaHHAM 3aiHTEPECOBAHOI 0COOH,
CIEKTPOHHIA (PopMi y CTPOK, IO HE MEPEBUIIYE
30 kaJeHIApHHUX JHIB, HACTYITHUX 3a JHEM OTPH-
MaHHS BiAmoBigHOTO 3BepHeHHsA. KoHcynbTarii B
MUCHMOBI (OpMI HANAIOTHCS Y BUMNISAI PIMICHBb
MMTHHX oprais. 3rigHo 31 cT. 22 MKY 3a Hagan-
HS HEIOCTOBIPHOI iH(opMaIlii, a TaKOXK 3a Herpa-
BOMIPHY BiMOBY B HaJaHHI BiAMOBIAHOI iH(OP-
Mailii, HeCBO€4acHe HaJaHHs iH(dopMallii Ta iHIi
MIPpaBOIOPYIIeHHS ¥ cdepi iHbopMaIliiHUX BiTHO-
CHH MOCAJI0BI 0OCOOM MUTHHUX OPraHiB HECYTh Bij-
MOB1IAJLHICTE, IEpeadaueHy 3aKOHOM.

OcHOBHMMH (hOpMaMHU P03’ SICHIOBAJILHOI PO-
00TH cepell HaceleHHS €: IPOBEACHHS JICKITIH,
CceMiHapiB, KOH(MEpeHIliH; MyOmiKalliss IOBIIOM-
JIeHb y 3aco0ax MacoBoOi iH(opMmalii 3 MUTaHb
3IMCHEHHS. MUTHOI CIPAaBH; PO3MIIIEHHS MaTepi-
aJiB, IIIO CTOCYIOTBCS JEpKaBHOI MHTHOI HOJITH-
Kd, y Mepexi IHTepHer, Ha o(dimiHOMY CaiTi
Jlep:xaBHOI (hiCKAIBHOI CIY>KO0H YKpaiHH, a TAKOXK
Ha HeOo(DIIMHMX calTax; opraHizaiis 3ycTpidei
HAcCeJICHHS 3 NPEICTABHHKAMHM MHTHHX OpIaHIB.
CyTTEBHM HAIPSIMKOM PO3’CHIOBAJILHOI POOOTH €
MIPOBEACHHS MOCAIOBUMHM OCOOaMH MHTHHX Opra-
HIB BIANOBIIHUX 3aXOIIB cepen oci0, skl HaBua-
FOThCS Y BUIHX 1 MPodeCiiiHO-TeXHIYHUX HaBYaITb-
HUX 3aKiagaX. OCHOBHMMH (hopMaMu pO3’SICHIO-
BaJIGHOI pOOOTH cepef Li€l KaTeropii HaCeIeHHs €:
MPOBEICHHS HAyKOBO-KOMYHIKATHBHHX 3aXOJiB
[[OI0 3IHCHEHHS JCPKABHOI MHTHOI IOMITHKU;
oprasizalfisi CHCTEMaTHYHUX 3yCTpidedl CTYICHTIB
13 MpaIiBHUKAaMH MUTHHX OPraHiB; BUBYCHHS Iisl-
JIBHOCTI MHTHHMX OpPraHiB 3apyOLKHMX KpaiH Ta
MOJKIIUBOCTI 3aIpOBaKEHHS 3apyODKHOrO JTOCBI-
Iy MHTHOT'O PETrYJIIOBaHHSI B JiSUIbHICTH MHTHHX
opraHiB YkpaiHu.

Hocmimkyroun opraHizauiiiHi ¢popmu peaniza-
1ii aAMiHICTPaTUBHO-TIPABOBOTO CTAaTyCy MHUTHHX
OpraHiB, Ha Hally JIyMKY, BapTO AaKICHTYBAaTH
yBary Ha BaXKJIMBOCTI 3/iHCHEHHS HUMU aHAJITH-
9HOI poOoTH. AHanmiTHYHA poOOTa € HaI3BUYANHO
BXJIMBOIO B JISJIGHOCTI MUTHHUX OpraHiB y Mpo-
1eci 3/1iIHCHEHHST MUTHOTO KOHTPOJIIO, SKUH € OJI-
HUM 3 OCHOBHHX 3aCO0iB 3[iICHCHHS JEp>KaBHOI
MUTHOI CITpaBH, 30KpeMa IPH 3aCTOCYBaHHI CHC-
TEMH YIPaBIIHHS pU3UKaMH, 0€3 4Oro HEMOXKITH-
BO pealizyBaTH MPUHLUUI BUOIPKOBOCTI MHTHOTO
KOHTPOJIIO, 3a0€3MEYUTH 3aKOHHICTh TEepPEeMIlllCH-
HS TOBapiB i TPAHCTIOPTHUX 3aCO0IB Uepe3 MUTHUIA
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KopJioH Ykpainu. BiamoBimHo a0 crt. 320 MKY
dopMu Ta OOCATH KOHTPOJIO, JOCTATHHOTO JIJISt
3a0e3MneUeHHs J0/IepKaHHS 3aKOHOJIABCTBA 3 TIH-
TaHb JIEPKABHOI MUTHOI CITPaBU Ta MDKHAPOIHUX
JIOTOBOPiB YKpaiHW NMPH MUTHOMY O(OPMIICHHI,
OOUPAIOTHCS MUTHHUIIMH (MUTHUMH TTOCTAMH) Ha
MiJCTaBl Pe3yJbTAaTiB 3aCTOCYBaHHS CHUCTEMH
yhnpaBiiHHS pusukamu. llpy mpomy, 3rimHO 3i
cT. 361 MKY, ynpaBiiHHS pH3uKaMu — 11¢ po0oTa
MHTHHUX OPraHiB 3 aHAi3y PU3UKIB, BUIBJICHHS Ta
OLIIHKW PU3UKIB, PO3POOICHHS Ta MPAKTHYHOI pe-
amizarii 3axofiB, CHOPSIMOBAaHUX Ha MIHIMI3aIlilo
PU3MKIB, OIIHKH €(EKTHBHOCTI Ta KOHTPOIO 3a-
cTOoCyBaHHS IMX 3axomiB. Ilig pusuKoM po3ymi-
€TbCS UMOBIPHICTh HEJOTPUMAHHS BUMOT 3aKOHO-
JlaBCTBa YKpaiHM 3 MHTaHb JEP>KaBHOI MMTHOI
cnpaBu. MHTHI OpraHu 3aCTOCOBYIOTh CHCTEMY
YIOpaBIiHHS PU3MKaMU JIJIsS BU3HAYCHHS TOBapiB,
TPAHCIIOPTHUX 3ac00iB, JOKYMEHTIB Ta OCIi0, SKi
MiUIATal0Th MUTHOMY KOHTPOITIO, ()OPM MHTHOTO
KOHTPOJIIO, 1[0 3aCTOCOBYIOTHCS JI0 TaKUX TOBa-
piB, TPAaHCIOPTHUX 3aC00iB, TOKYMEHTIB Ta OCi0, a
TaKOX O0CATY MHUTHOTO KOHTpOMo. JlisuibHICTB
MUTHHX OPTaHIB 3 OI[IHKH Ta YIIPABJIIHHS PH3HKAMHU
MOJISATA€ Y BUKOHAHHI TaKUX 3aBIaHb, K (hopMy-
BaHHS iH(oOpMaIiliHOI 0a3u JaHUX CHUCTEMH
VIpaBIiHHS PU3MKaMH MUTHHX OpraHiB; aHai3,
BUSIBJICHHSI Ta OI[IHKA PH3HKIB, Y TOMY YHCIi 3
BUKOPUCTAHHSAM 1HQOPMAIITHUX TEXHOJIOTIH; po-
3poOJICHHS 1 peaiizailis MPaKTHYHHX 3aXOMdiB 3
VIpaBJIiHHS PU3UKAMH; aHAJII3 Pe3yNbTaTiB Ta KO-
PUTYBaHHS BXXUTHX 3aXOJIB 3 YIPABIIHHS PH3H-
kamu (cT. 363 MKYV).

OctaHHe, Ha YOMY O XOTUTOCS 3yIIMHUTH YBary
B MEXax HOCIIKEHMX IINTaHb, € TaKl Ba)KIHBI
oprasizamiiiHi (GopMH HiSMBHOCTI MHTHHMX Opra-
HiB, SIK TIPOBEACHHS Hapaj, IHCTPYKTaXiB, KOHT-
POJNBHUX 3aXOIiB 1 MaTepialbHO-TEXHIYHHX OIle-
pauiii. B. K. KonmakoB cnpaBeanuBo 3a3Hauae,
[0 BUKOHAHHS MaTepiaIbHO-TEXHIYHUX OIeparrii
Ma€ JIOMOMDKHHMI XapakTep, BOHU CIIPSMOBAaHI Ha
CTBOPCHHS HOPMAJILHUX YMOB JUISI BUKOHAHHS BiJI-
MOBITHUMH CY0’€KTaMH aIMiHICTPaTHBHUX (YHK-
uid. Jlo marepiajbHO-TEXHIYHHX oOIlepawii Haje-

JKaTh Jii 3 MirOTOBKYA MaTepiaiiB JJIs IPOBEICHHS
OpraHi3aIliifHuX 3aXOJiB, JIUTOBOJICTBO, CKJIaJaHHS
JIOBIJIOK, 3BiTiB, OQOpPMIICHHS JOKYMEHTIB TOILLO.
Ponb i 3HaYeHHs MaTepiaIbHO-TEXHIYHUX OIepa-
il He MOXKHA TMPUMEHIITYBaTH, BiJi HUX OaraTo B
4oMy 3aJCKHTh €(PEKTUBHICTH YMPaBIIHCHKOL
npaui [7, c. 50-51]. MarepiaJibHO-TEXHIUHI Orle-
pailii € BOXIMBUMH 1 B JisUTbHOCTI MUTHHX Opra-
HiB, BOHM CHPSMOBaHi Ha 3a0e3nedeHHs BeICHHS
MUTHOTO JUIOBOJICTBA BiIMOBIMHO JO iCHYFOUHX
BUMOT, HaJEKHOIO O(QOPMIICHHS MHUTHHUX MJOKY-
MEHTIB, IO CKIAJaloThCs B Tpoleci peamizamii
MUTHUMHU OpTaHaMH CBOiX MTOBHOBaXKEHb, OCOOJIH-
BO B TIpoleci MHUTHOrO O(OpPMIICHHS TOBapiB i
TPaHCIIOPTHUX 3ac00iB, 3aCTOCYBaHHS MHTHHX
JeKapaliii, MUTHUX 3a0e3ledYeHb, TEXHIYHUX 3a-
€00iB MUTHOT'O KOHTPOITIO TOLLIO.

TakuM 4MHOM, Ha OCHOBI y3arajJbHEHHS TyMOK
PI3HUX YYEHUX-aaMIHICTPAaTHBICTIB 1 BIACHUX J0-
CJIKEHb MOYKHA 3pOOUTH BHCHOBOK, IO i1 Op-
raHizamiiHuMu GopMamu peamizamii agmiHicTpa-
TUBHO-TIPABOBOT'O CTaTyCy MHUTHHX OpraHiB BapTO
PO3YMITH 30BHIIIHE BUPaXXCHHS IX MiSTIBHOCTI
IIUISIXOM 3/I1HCHEHHS BiAMOBIMHUX OpraHi3amifHuxX
Il (mpoBeneHHS Hapal, IHCTPYKTaXiB, KOHTpPO-
JBHUX 3aXO[iB, ceMiHapiB, iH(OPMYyBaHHS, KOH-
CyJNbTYBaHHS 3 IMTaHb JIEPKaBHOT MUTHOI CIIPaBH,
PO3IIISiA 3BEpPHEHb T'POMAJISH, aHATITHYHA IisiIb-
HICTh, MaTepiaIbHO-TEXHIYHI oIepaii ToIo), de-
pe3 SIKi peai3yeThes IX KOMITETeHIis. BeraHoBeHO,
10 podoTa MUTHHUX OpraHiB HE MOXKe OyTH 3miiic-
HEHA HAJICKHUM YMHOM 0e3 BHKOPHCTaHHS Opra-
Hi3aUiiHUX GOpM IX AISUTBHOCTI, ke BOHH 3a0€3-
MEYYIOTh MiJBUIICHHS ©()EKTUBHOCTI 3JIiICHEHHS
MHUTHHMH OpraHaMH CBOiX (YHKLiH i HOBHOBa-
JKEeHb, peatizaito ix kommereriii. OcoOIMBO Bax-
JMBOrO 3HAueHHs HaOyBalOTh TaKi OpraHizamiiiHi
dopmMu  peanizaiii - aMiHICTPATHBHO-TIPABOBOTO
CTaTyCy MHUTHHX OpraHiB, SIK PO3IJISI 3BEpHEHb
rpomMajsH, iH(GOpMyBaHHS Ta KOHCYJIBTYBaHHS 3
NUTaHb JEP)KaBHOI MHUTHOI CIIPABH, 3IIMCHEHHS
aHaMITUYHOI POOOTH Ta MaTepiaIbHO-TEXHIUHI
orepariii, 30KpemMa HajieKHe 0(hOPMIICHHSI MUTHHX
JIOKYMCHTIB.
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KOM3IOK B. T. OPTAHU3AITMOHHBIE ®OPMbI PEAJIN3AIIMN
AIMHUHHUCTPATUBHO-ITPABOBOI'O CTATYCA TAMOKEHHBIX OPTAHOB
YKPAWHBI

HccenenoBanpl opraHu3aiioHHble (JOPMBI peasTM3aliy aJIMHHUCTPATUBHO-IIPABOBOTO CTaTyca Ta-
MOJKEHHBIX OPraHOB Y KpauHbI, OIPEIEIECHbl UX BUJIBI U IOHSITHE, PACKPBITHI CYIIIHOCTh U 3HAYCHHE
91X (hopM Ui 3(PPEKTUBHON AEATENFHOCTH TaMOXKEHHBIX opranoB. OTMedeHo, 4To ocodoe 3Hade-
HUE IPHOOPETAIOT TAKWE OpraHN3alMOHHbIEe (POPMBI peaTu3aIiy aIMIHICTPATHBHO-TIPABOBOT'O CTa-
Tyca TaMOXXEHHBIX OPraHOB, KaKk WH()OPMHpPOBaHME M KOHCYIHTHPOBAHHE IO BOIPOCAM Trocyap-
CTBEHHOTO TaMOXXEHHOI'O JeJia, PAacCMOTpeHHE oOpalleHnid TpaxIaH, aHaJUTHYecKas padoTa,
MaTepHaNIbHO-TEXHUYECKUE ONEPALIHN.

Kniouesvie cnosa: mamodicenmvie opeanvl Ykpaunsl, aOMUHUCMPAMUEHO-NPABOBOU CIMAMYC, peaiu-
3ayusl, OpeaHU3AYUOHHbIE POPMbL.

KOMZYUK V. T. ORGANIZATIONAL FORMS OF REALIZING ADMINISTRATIVE
AND LEGAL STATUS OF CUSTOMS AGENCIES OF UKRAINE

Organizational forms of realizing administrative and legal status of customs agencies of Ukraine are
studied in the article; their types, concept are determined; essence and important significance of these
forms are revealed for effective activity of customs agencies.

It is stressed that legal (adoption of normative and individual legal acts, entering into administrative
contracts in the field of customs business) and organizational forms (analytical work, conduction of
meetings, advising activity, informing, consideration of citizens appeals, etc.) are differentiated
among the forms of realizing administrative and legal status of customs agencies. Organizational ac-
tivity is a specific activity of customs agencies that does not have legal consequences, and thus, is
subsidiary, aimed at realization and improvement of legal forms of their activities.

Based on the analyzed in the article positions of some authors in relation to the determination of the es-
sence of organizational forms of the activity of the state authority, the author has defined the basic fea-
tures of organizational (unlawful) forms of the activity of customs agencies, which include the following:
1) they have subsidiary character in relation to legal forms of the activity of customs agencies; 2) en-
sure practical realization of the tasks and functions of customs agencies; 3) are realized exceptionally
with the use of organizational powers by the officials of customs agencies; 4) are relatively inde-
pendent and universal; 5) are directed to provide effective activity of customs agencies; 6) their use
does not cause the occurrence of appropriate legal consequences; 7) are directed to ensure clear work
of customs agencies and improvement of their activities.

Taking into account opinions of different scholars, and also provisions of the theory of administrative
law, it was concluded that under the organizational forms of realizing administrative and legal status
of customs agencies one should understand external expression of their activity by realization of cor-
responding organizational actions (conduction of meetings, instructing, control measures, seminars,
informing, advising on the issues of the state customs affairs, consideration of citizens appeals, ana-
lytical activity, material and technical operations, etc.) through which their competence is realized.
Especially important significance acquire such organizational forms of realization of administrative
and legal status of customs agencies as consideration of citizens appeals, informing and advising on
the issues of the state customs affairs, realization of analytical work, material and technical opera-
tions. The basic attention in the article is paid to the characteristics of these forms.

Keywords: customs agencies of Ukraine, administrative and legal status, realization, organizational
forms.
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