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FISCAL OBLIGATIONS OF THE SUBSOIL USERS

The article of research is operating financial relations of subsoil users before
the state for mining, exploitation of underground space and system of forming of
monetary resources for a budget after the Internal revenue code of Ukraine. The
aim of writing of the article is development after resource approach of concept
vehicle and mechanism of input of payments on the fiscal obligations of subsoil
users. Methodology of realization of work is application of abstractly-logical,
system-structural and comparative analysis (for forming of the system and mech-
anism of forming of fiscal obligation of subsoil users); to the analysis (research
of right base of production of paying is for using the bowels of the earth); mono-
graphic analysis (at application of resource approach); generalization (forming of
the system of bills of debt is before the state); interpretation (application of tran-
sition from fiscal payments to the budgetary resources from position of more
generalized concept; fiscal resources ). Job performances — reasonably: resource
approach is to forming of profits of the state budget; system of bills of debt of
subsoil users before the state; name of operating pay in different forms for using
the bowels of the earth for mining after her essence by a subsoil fiscal profit as
to payment of subsoil users, that is brought in by them in the state budget; actu-
ality of replacement far of past origin of concept of taxes is on fiscal obligations
for using the bowels of the earth; concept of money, fiscal, budgetary resources.
Conclusions — instead of the operating system of taxes it is necessary to enter
payments on the fiscal obligations of subsoil users for using the bowels of the
earth for mining and using underground space, with bringing of these inputs in
the Internal revenue code of Ukraine.

Keywords: bowels of the earth, fiscal resources, financial resources, budgetary
resources, fiscal base, subsoil users, budget, fiscal obligations, payers.
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IIpeamer mocaimskeHHA — YMHHI (iHAHCOBI BiZHOCHMHM HaAPOKOPUCTYBAUiB mepern
IepsKaBoio 3a BUJOOYBaHHA KOPUCHUX KOIAJWH, eKCIJIyaTaliio Ii3eMHOTO IPOCTOPY
Ta cucreMa ()OPMYBaHHSA I'DOIIOBUX KOIITiB AJyd OroakeTy 3a IlomaTKOBUM KOZEKCOM
Vkpainu. MeTo0 HanmMCaHHA CTATTi € PO3pPOOKa 3a PECYPCHHUM IIiAXOAOM IIOHATI-
HOTO amapary i MexaHisMy 3aIIpOBaJKeHHA IJIaTeKiB 3a (pickanbHUMU 3060B’ A3aHHAMU
HaJpoKopucTyBauiB. MeToq0JI0TisI MpOBeIeHHA POOOTH — 3aCTOCYBaHHA aOCTPaKTHO-
JIOTiYHOT0, CHCTEMHO-CTPYKTYPHOTO Ta MNOPiBHAJBHOIO aHaxizy (mna dopMyBaHHS
cucTeMu i MexaHisMy (QopmyBamHHsa (QicKkaabHUX 3000B’sA3aHb HAJPOKOPHCTYBaUiB);
aHaJi3y (mOoCaigsKeHHsA MPaBOBOI 0a3u CIPaBIAHHSA IJATU 3a KOPUCTYBAHHA HaIpaMuM);
MoHoOTrpagiuHoro aHaJmidy (IpH 3acTOCYBaHHI pecypCcHOTO IiAX0onay); ysarajJbHeHHS
(bopMyBaHHA CUCTEMU TI'DOIIOBUX 3000B’sI3aHb IIepe] Aep:KaBoI0); iHTepuperTallis (3a-
CTOCYBaHHS Iepexony Bia (QicKalbHUX ILIaTEXiB 0 OOMKETHUX pecypciB 3 mosmirii
O0iyMBII y3araJbHEHOTO MHOHATTA; (icKkaabHUX pecypciB). PesyabTaTtm po6oTm — 00-
TPYHTOBAHO: pecypcHHU miaxim no dopMyBaHHA OOXOAIB AePKABHOTO OHOIMKETY;
CuCTeMy I'pOUIOBUX 3000B’A3aHb HAAPOKOPUCTYBAUiB Ilepel ep:KaBOIO; iMeHYBaHHA
YMHHOI mjaaTu y PisHMX (dopMax 3a KOPUCTYBAHHA HaApaMW AJsA BUAOOYBaHHS KO-
PHCHHX KOIAJWH 3a il CYTHiCTIO HaApOo-(PiCKaIbHMM JOXOAOM AK ILJIATEKY HAIPOKO-
PHCTYBaUiB, 10 BHOCUTHCSI HUMHU A0 AEPKABHOTO OIOAKETY; aKTyaJbHIiCTh 3aMiHU
IajJeKo MHUHYJOrO IIOXOM:KEeHHA IOHATTA IIOoAaTKiB Ha (QicKasbHi 3000B’sI3aHHS 3a
KODUCTYBaHHS HAApPaMW; HOHATTA T'POIIOBUX, (GiCKaIbHUX, OIOMKETHUX pPecypciB.
BucHOBKM — 3aMicTh YMHHOI CHMCTEMH IIOAATKiB HEOOXiHO 3amrpOBaJuTH IIJaTeXi 3a
dickanpHUMU 3000B’sI3aHHAMN HAAPOKOPHCTYBAUiB 3a KOPUCTYBAaHHSA HaApaMu IJsd
BUIOOYBaHHA KOPUCHUX KOIAJHWH i KOPUCTYBaHHA IiI3EMHUM IIPOCTOPOM, 3 BHECEH-
HAM IUX 3anpoBaikeHb a0 IlomaTKoBoro Komekcy YKpainwu.

Knwuwosi cnosa: nadpa, gickanvhi pecypcu, Qinancosi pecypcu, 6100xcemui pecypcu,
gickanvra 6asa, Hadpokopucmyeaui, 6100xcem, QickanrbHi 306068’ A3AHHA, NAAMHUKU.

Bomioxk Angam BacuaseBuu,
KaHOudam IKOHOMULECKUX HAYK, CMAPUWUIl HAYLHbLIL COMPYOHUK, HAYULHDLIL pY-
Koeodumeav HayuHo-uccaedosamenvckozo 3ag8edenus «Pecypcol»

duckaapHbIe 003aTEJILCTBA HeI.[pOIIOJII:SOBaTeJIeﬁ

IIpeamer ucciegoBaHuA — HeiicTBYoOIMe (hUHAHCOBBIE OTHOIIEHUS HEAPOI0JIb30-
BaTeJell Iepes ToCyZapCTBOM 3a HOOBIYY MOJIE3HBIX KCKOIIA€MBIX, IKCILIyaTAIlUIO
MOA3€MHOTO IPOCTPAHCTBA M cucTeMa (GOPMHDPOBAHUSA JEHEKHBIX CPEICTB AJA 6I0-
mxera 3a HasoroBelM KojgeKcoM YKpauwHbl. Ilepr0 HamucaHUS CTATbU ABJISAETCA
pa3paboTKa 3a PECYPCHBIM MOAXOJOM IIOHATUIHOTO amnapaTa U MexXaHu3Ma BHECEHUS
miaTesxel Mo GUCKAJIbLHBEIM 00sg3aTelIbCTBAM HeAPOIloJb3BaTeseii. MeTomoaorusa mpo-
BedeHUA PabdoThl — IPUMEHEeHHe abCTPaKTHO-JIOTHUYECKOT0, CHUCTEMHO-CTPYKTYPHOTO
¥ CPaBHUTEJLHOTO aHaIu3a (I GOPMUPOBAHUSA CUCTEMBI U MeXaHU3Ma OIIpPeesIeHUs
buckamrbHBIX 0053aTeIBCTB HEAPOIOJib3BaTeseil); aHanmsa (McciaegoBaHHe IIPaBoOil
0as3bl IJIATHI 3a MIOJb30BaHUe HeApaMM); MOHOrpadguueckoro aHaausa (Ipu IpUMeHe-
HUU PEeCcypCHOro Imoaxoxa); obobmieHune (HOpMUPOBaHUE CHUCTEMBI AEHEKHBIX 00s3a-
TeJIBbCTB IIepe]i TOCYJapCTBOM); MHTepIpeTanus (IPpUMeHeHue mepexona oT (GUCKAJIbHBIX
miaTeskeil K OIOMKEeTHBIM pecypcaM ¢ MO3uUIUU 0oJiee OGOGIIEHHOTO IMOHATHA;
¢uckanpHBIX pecypcoB ). Pe3dyabpraTsl paGoTsl — 000CHOBAHHO: PECYPCHBIN IIOAXOX K
(bopMUPOBAHUIO IOXOLOB TOCYAAapPCTBEHHOTO OO/AKeTa; CHUCTEMY OEeHEXKHBIX 00s3a-
TeJIbCTB HeAPOIOJIb30BaTeJ el mepes rocyJapcTBOM; UMEHOBaHUE NEeMCTBYIOIIEH IIaThl
B pasHBIX (popMax 3a MOJIH30BaHUE HEAPAMU AJA NOOBIUM MOJE3HBIX MCKOMAeMBIX 3a
ee CYIHOCTBHIO HeAPOo-GQUCKAJbHBIM JOX0J0M KaK IJIaTe)Xa HeIpOoIoJb30BaTeseil, 4To
BHOCUTCSA MMU B TOCYZAPCTBEHHBIN GIOMKET; aKTyaJbHOCTh 3aMEHBI JaJIEKO IIPOIILIO-
o MIPOMCXOMKIeHNUS MOHATHUS HAJOr0B Ha (PUCKaJbHbIe 00s3aTebCTBA 3a II0Jb30BaHUE
HeIpaMu; IOHATHE MeHEeKHbBIX, (DMCKAJIbHBIX, OI0JKETHLIX pPecypcoB. BeIBOABI — BMecC-
TO AEeNCTBYIOIEN CUCTEeMbl HAJOTOB HEOOXOAMMO BBECTH ILJIATEKU IO (pHCKaJIbHBIM
00s3aTeIBECTBAM HEJPOIOJIb30BaTEeIeH 3a MCIOJb30BaHNE HEAD AJA TOOBIYM IOJE3HBIX
WCKOIIaeMbIX U IIOJ3€MHOT'0 IMPOCTPAHCTBA, C BHECEHMEM OTHUX HOBOBBEJEHUH B
Hasoroseiii Komekc YKpauHbI.
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Knrouesvie cnosa: nedpa, puckanvHbvle pecypcol, PUHAHCOBbLE pecypcyl, 01004 emHbLe
pecypcut, puckanvras 6a3a, Hedpononv3ogamenu, 6100xem, PuUCKaLbHbLe 0030~
meabcmea, naamenibuuKu.

Analysis of scientific works research of domestic and foreign
specialists in the geological industry and mining leads to the conclusion
that even in the legislative base, unified requirements and rules for
the use of the subsoil have not been formed yet. Therefore, each country
applies, as a rule, its own terms and conditions of use of the subsoil
and methods of payment determination for their exploitation.

In Ukraine there is a topical problem to develop theoretical provi-
sions of the fiscal relationship between the state and economic entities
on the industrial use of the subsoil resources in the new economic
conditions, since these theoretical provisions should take into account
the peculiarities of the modern development of the country’s economy,
its resource potential, financial condition of economic entities of the
geological industry, needs of the state in cash, modernization of the
system of their mobilization into the budget, and other factors influ-
encing the flow of money into the state treasury.

It should be noted separately that the geological study of the subsoil
(GSS) has certain peculiarities of the needs for funds and their sourc-
es, since it is carried out with long-term costs for exploration research
and exploration work. The relevant geological information is the prod-
uct of the GSS.

GSS combines six basic components:

1) natural (minerals and their environment — the deposit, ground
surface, etc.), that is, the object being studied;

2) activity of the specialists (with or without certain tools);

3) production processes (drilling, excavation, photos, etc.);

4) research (scientific research);

5) informational;

6) value.

Forecast estimates of volumes and values of future subsoil use, i.e,
projected fiscal estimates, should be formed at the GSS stage. Such
estimates serve as a criterion for determining the expediency of eco-
nomic development of the explored deposits, information for establish-
ing types of monetary obligations of the subsoil users to the state,
related economic entities, local budgets and the amounts of advanced
payments by the subsoil under their fiscal obligations.

In the financial scientific literature there is no definition of the
concept of the system of mobilization of funds in the budget, monetary
obligations of the subsoil users to the state. The scientists and practi-
tioners operate concepts that are narrower in their sense, i.e. taxation
system, tax systems, tax collection, etc. But these concepts have not
received a single interpretation, therefore, further theoretical justifica-
tions are needed.

The concept of fiscal resources has not found scientific justification,
official definition and spreading yet. Although the concepts of fiscal
policy, fiscal pressure and others are used in literature. But it does
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not give scientific significance to the provisions on fiscal resources,
their essence, etc. Therefore, justification of these concepts (fiscal
resources, respectively, the system of mobilization of funds to the
budget, monetary obligations to the state) is necessary.

In addition, we need to clarify the content of the concepts of mon-
etary and financial resources, budget resources and others, in relation
to which, in our opinion, development of theoretical and methodologi-
cal provisions on the mobilization of fiscal resources from subsoil users
is necessary. Within the framework of fiscal relations, the complex of
definitions concerning the monetary obligations of subsoil users to the
state and the system of mobilization of funds to the budget, distinction
between the notions of fiscal resources and financial resources is not
substantiated.

It should be noted separately that, as shown by the analysis of re-
cent researches and publications, specialized research papers highlight
different views on the definition of the concepts of “finance” and “fi-
nancial resources”. Although due attention is paid to these definitions
and, in general, to a wide range of issues relating to finance by Ukrai-
nian scientists, in particular by O.D. Vasylyk, A.S. Halchynskyi,
M.M. Kabanets, O.L. Kashenko, K.V. Pavliuk, O.P. Cherniavskyi,
V.K. Yushchenko [2; 4; 5] and others, by foreign scientists, in par-
ticular, by E. Nikbakht, A. Hropelli, B. M. Sabanti [6] and others.
However, there is no single vision for the system of payments for
nature use, in particular, for the subsoil use.

There is no professional applied definition of payments for the subsoil
use in the works of scientists and practitioners of the geological indus-
try, in particular in the works by Andriievskyi I.D., Vitenko O. M.,
Kurylo M.M., Plotnikov O.V., Radovanov S.V., Rudko H.I. etec. [3; T7].

In our opinion, the system of monetary obligations to the state as
a concept, includes the following groups:

1) the first group — the main definitions, which include: the defini-
tion of the actual set of payments to the budget, extrabudgetary funds
(i.e. fiscal payments that are officially established and presented to the
subsoil users in the form of monetary obligations); the purpose of in-
troducing the payments; principles of charging the payments; functions
of the payment application; essence, types of privileges on monetary
obligations, the procedure for their introduction, cancellation; the debt
of the subsoil users and the mechanism of its repayment, etc.;

2) the second group — the normative and informative base of fiscal
payments calculation: rates (norms) of payments, the procedure for
their determination; indicators of the economic and fiscal base of pay-
ment calculations; methods of payments charging; tax returns, reports,
calculations and other documents drawn by the subsoil users; the re-
porting procedure of the subsoil users, etc.;

3) the third group — the subsoil users whose economic activity is
calculated by certain indicators (geological enterprises, mining enter-
prises, mining enterprises, research institutes, etc.);

4) to the fourth group — formation of fiscal resources — includes
the mechanism of payments charging; the procedure for payments es-
tablishing, changing and canceling; the procedure for payment to the
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corresponding budgets (the State Budget of Ukraine, local budgets,
their distribution among the budgets of all levels), state trust funds,
etc.; the procedure for transferring funds to the State Budget of
Ukraine, local budgets, state trust funds; the procedure for adopting
regulatory and legal acts on the introduction and execution of monetary
obligations to the budget, etc.;

5) the fifth group is proposed to be called fiscal-subjective, because
it includes regulations: the rights, responsibilities and liabilities for
violating the legislation of fiscal authorities and accounting officials,
that administer and control the performance by the subsoil users of
monetary obligations to the state; rights, responsibilities, liabilities of
the subsoil users; branch administrations on state control provision
over the compliance by their subsoil users with the requirements of
sectoral, inter-sectoral and fiscal legislation; rights, duties, responsi-
bilities of other subjects of the state control.

In assessing the current tax system, the types and structure of pay-
ments in the budget revenues, the totality of payments and the mech-
anism of their collection are important.

In our opinion, it is necessary to change the mechanism of making
current taxes, in particular, the system of monetary obligations of the
tax payers reinforcing their scientific validity, eliminating the value
added tax, even due to its crime character.

As you know, each state has its own tax system, created its own
tax payment system, regulates it, generates fiscal resources from it,
etc. In Ukraine, the collection of taxes and duties and the mechanism
for their collection are legalized in the form of the Tax Code of Ukraine.
In our opinion, it is a collection of previously existing laws on taxation
and it does not introduce fundamental innovations in its mechanisms.

The provisions of the Tax Code of Ukraine are too complex for
practical use by economic entities. Its difficulty is and will be the
factor for violations in fulfilling fiscal obligations, in particular, tax
evasion, debts, lowering of actual indicators of fiscal resources in
relation to those that should be mobilized to the state treasury under
the law.

One of the features of fiscal resources is their concentration on the
way from the subsoil user to the treasury accounts. After remittance
of the funds, they become the budget resources.

We divide the fiscal resources into types:

1) potential (indicators of which determine the amounts on which
the subsoil users can fulfill their monetary obligations, that is, their
fiscal capacity);

2) perspective (determined by forecasts);

3) real (amounts of funds paid by the subsoil users to the budget
under their monetary obligations);

4) reporting (reflected in the reports of the State Tax Service bod-
ies);

5) retrospective. Budget resources are formed from fiscal resources.

Consequently, the monetary obligations of the subsoil users to the
state should be considered as one of the sources of fiscal resources,
which are a part of the budget resources.
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Budget resources are the amount of fiscal resources of economic
entities of various forms of ownership, including state enterprises,
other funds received to the state or local budgets, reflected as report-
ing and that can be used as expenses if necessary. The foregoing makes
it possible to distinguish the chain of the funds movement: the subsoil
user — the fiscal authority (indirectly) — the bank of the subsoil user —
the treasury bank — the state treasury. This chain should be considered
as a way of forming a cash flow from the subsoil users to the state
treasury.

We distinguish the following features of fiscal resources:

1) they are determined exclusively on the legislative basis;

2) they are formed due to the fiscal and monetary obligations of
the subsoil users to the state;

3) they are made to the state treasury;

4) they are credited to the state or local budgets.

The peculiarities of the fiscal resources are the following:

1) in relation to the financial resources, they have their own and
different sources;

2) they are necessarily made to the state treasury;

3) they are distributed among the users under a limited legislative
basis (the Law of Ukraine “On the State Budget of Ukraine”, the
Resolution of the Cabinet of Ministers of Ukraine).

According to the Tax Code of Ukraine the subsoil users must pay
for the use of the subsoil for the extraction of minerals. This payment
is made to the State Budget of Ukraine, that is, it is fiscal revenue
for the budget. Therefore, on the basis of the source of the funds
formation, that is, subsoil, and the purpose of the funds (budget rev-
enue), it is proposed to call it the subsoil-fiscal revenue. Although for
the payer it is really a fee for the use of the subsoil for minerals
extraction.

The Tax Code of Ukraine presupposes one more fee for the use of
the subsoil for the purposes not related to the minerals extraction. This
payment is also made to the state budget and is used for the econom-
ic use of the underground space (storage of natural gas, oil, creation
of medical caves, etc.). Therefore, it is logical to call it the fiscal in-
come for the economic use of the subsoil.

Thus, instead of the current system of taxes, it is necessary to in-
troduce payments under the fiscal obligations of the subsoil users.
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