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Anomauia. Y cmammi ananizyemocsa imuusHAHe KOHCMUmMyyitiHe 3aKOHOOA8CMBO NpPO
cyooycmpiii i cmamyc cy00i8. ¥Y3a2anbHiolombCsi OCHO8HI HAYKOBI NiOX00U 00 PO3VYMIHHS Kameopii
“Koncmumyyiiino-npagosuti cmamyc cyo0ig”. Po3enidaromuvcs O0CHO8HI CMPYKMYPHI  eleMeHmu
KOHCIMUMYYIHO-NPpago8o2o cmamycy cyoois.

Annomayun. B cmamve ananuzupyemcs omedecmeenHoe KOHCMUMyYUOHHOe 3aKOHOOAMeNbCmeo O
cyooycmpoticmee u cmamyce cyoeti. 0000waromcs OCHO8Hvle HAYyYHble HOOX00bl K NOHUMAHUIO Kame2opuu
“KoHcmumyyuoHHo-npagoeoli cmamyc cyoeu’’. Paccmampusaromes ochosuvle cmpyKmypHvle dleMeHnbl
KOHCIMUMYYUOHHO-NPABOBO20 CIMAMYCA CYOel.

Summary. The article analyzes the domestic constitutional legislation on the judiciary and the status
of judges. The main scientific approaches to understanding of category constitutional and legal status of
judges are substantiated, structural elements of constitutional and legal status of judges are examined.

Knwuosi cnosa: rxoncmumyyitiHo-npagoguti cmamyc, KOHCMUMYYIUHO-NPABOGUL CMAamyc
cy00i8, npasosuti cmamyc cyo0is, cyo, cyoos, iHgpopmayis.

IMocranoBka npo6jeMu. B Mipy po3BUTKY BITUM3HSHOI HAYKW KOHCTUTYLIHHOTO IpaBa
CTae OYEBUJHUM, IO TPU PO3MISLAI MUTAHHS TPO POJIb Ta MICIE CYAIIB Yy CYIOBil Blaji
HEJI0CTaTHhO OOMEKYBATHCh JIMIIIEC aHAJII30M BUMOT, SIKI TIPEI SIBJISIFOTHCS JI0 CYJUIIB, TIPUHIIUIIIB
TISUTBHOCT1 CY/IIB, iXHIX (YHKIII, TpaB Ta OOOB’S3KiB, a TaKOX TapaHTId iX JiSTTBHOCTI.
Heo0xigHo 3amydat A0 1,OTO aHAMI3Y ¥ iHII, 3akpimieHi KoHcTutytieto Ta 3akoHamu Y KpaiHu
enementamu. lle, Hacammepen, Taki €JIeMEHTH SIK MPaBOCYO €KTHICTh CYAJIB, MpHUCATa CYJIB,
3YIIMHEHHS! TIOBHOB&)KEHb Ta 3BUTBHEHHS 3 TOCAIM CY/UIi, MMIJCTaBU Ta TOPSAOK NMPUTATHEHHS
CyIJiB 10 IOpPUAMYHOI BiamoBigaibHOCTI Ta iH. ToOTO mpenMeToM MOCHIKEHHS HayKH
KOHCTUTYIIITHOTO MpaBa Mae OyTH KOMITIEKCHUN TIPABOBUI THCTUTYT — KOHCTUTYIIHO-TIPABOBUH
cratyc cyail. be3 nepeOuibllieHHS MOKHA CTBEPKYBATH, 110 caMe KaTeropisi «KOHCTUTYLIIHHO-
MpPaBOBUI CTAaTyc», OTPUMABIIM IIMPOKE BHU3HAHHA, € BAXIJIMBUM HAYKOBHM I1HCTPYMEHTOM
BU3HAYCHHS MICIISI Ta POJIi CYJUI1 HE JIMIIIE B CyJIOBIM CUCTEMI, a i Y CYCITUILCTBI Ta IEPrKaBi.

AHani3 ocTaHHIX qocaizxeHb i myOaikamii. 1o pi3HUX HampsMKax JOCIIIKYBaHOI TEMU
ICHy€ ynMMalia KUIbKICTh 3apyOKHUX Ta BITUM3HSHUX JIITEPATYpHUX JKepell. 3arajibHi MUTaHHS
MPaBOBOTO CTaTyCy CYAMIB JOCTIDKYBAIM Taki BueHi-mpaBoszHaBili sk H.IL. AHikiHa,
P.B. bapannik, H.P. bob6euko, O.C. 3axaposa, JLM. Mocksuu, B.T. Hop, LJI. Ilerpyxin,
C.B. [lonkonaes, C.B. INpunynskuii, H.C. FO3ikoBa Ta iH. B Hayii KOHCTUTYLIHHOTO MpaBa 10
MUTaHHA KOHCTUTYLIHHO-TIPaBOBOTO CTATYCy CYJIIB YACTKOBO 3BEPTAUCS Y CBOIX JOCIHIIKEHHIX
Taki BUeHI-KOHCcTUTyIioHamictH, sk M.H. barmait, b.H. Tabpuummsze, 3.C. TmanyH,
B.C. Xypascekuii, B.B. Komneiiunko, B.B. Kpasuenko, O.E. Kyradpun, B.®d. Menamenko,
B.®. lToropinko, O.B. Ckpunniok, O.B. Cosrupsa, .M. Tomuka, B.JI. demopenko,
0.0. Opunpkuii, B.E. Ynpkun, FO.C. Illemmyuenko, H.I'. [llykina ta inmm. Ha ocobmuBy yBary
3aciyroBye aucepraniiine gocmimkenHs €roposoi B.C. ma temy “KoHCTUTYyIiHO-TIpaBOBHIA
CTaTyC CYJIiB Cy/IiB 3araibHOI Fopucaukii” [1].

[Ipote cTBepmKyBaTH, IO 3aIPOIIOHOBAHA TEMA JOCIIPKEHA MOBHICTIO, HE MOYXHA, OCKLITHKH
BCl HAYKOBI PO3pOOKH 3 JaHOT MpoOIeMH He BUUEPITYIOTh 1i 3MICTYy.
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Bukisag ocHoBHoro marepiaiay. Cepen y4yeHHX-IPAaBO3HABIIB HEMAE €IUMHOI MO3MILII
[IOA0 TOHSATTSA IMPABOBOTO CTaTyCy CYJIIB Ta OCHOBHHX €JEMEHTIB, II0 YTBOPIOIOTH IO
IOpUINYHY Kateropito. He Bmaroumcs 10 aHammizy AMCKYCiH, IO TPUBAIOTh 1 CHOTOIHI MiX
TEOpEeTUKaMH TIpaBa, IMIOJO0 3MICTYy caMoi Kareropii “craryc” (BiA Jar. status — mpaBoBe
CTaHOBUIIE (CYKYMHICTb MpaB Ta OOOB’S3KIB)) CIiJ 3ayBaXKUTH, IO KaTEeropis ‘“TpaBOBUU
CTaTyc CyaJi” BIICYTHSI B YUHHOMY 3aKOHO/IaBCTB1 YKpaiHH.

Koncturynis Ykpainu 1996 poky, 3akon Ykpainu “IIpo cymoyctpiii 1 ctatyc CymamaiB”
2010 poky (mami — 3akoH) Ta 1HIII HOPMATUBHI AKTH HE MICTATH YITKOTO PO3YMIHHS HOHATTSA
«mpaBoBuit cratyc cynai”. Opnak, B cr. 51 3akoHy, sika Ha3uBaeThcs “Craryc cyami”,
3a3HavaeTbesa, mo “Cynnero € rpoMaasHUH YKpainu, skuil BignmoBimHo a0 Kouctutymii
Ykpaiau Ta 1p0r0 3aKOHY MpHU3HAYEHUW YW OOpaHMM Cy/Jero, 3aiiMae MTaTHY CYIIIBCHKY
1ocajay B OJHOMY 3 CyAiB YKpaiHM 1 3/1HCHIOE MpaBocy s Ha npodeciitHiii ocHoBi. Cyasi B
YkpaiHi MaloTh €IUHUA CTATyC HE3aJIeKHO BIJ MICHS CYAy B CHCTEMI CYAiB 3arajibHOI
IOPUCAMKINT YU aIMiHICTPATUBHOI TIOCAIH, IKY CYIas o0iiimae B cyi” [2].

B ropuanuHiil eHIUKIONEANYHINA JITEpaTypl TEPMIHOM “CyAzs” MO3HAYAETHCA M10CAI0BA
oco0a, HalliJIeHa Y KOHCTUTYIIHHOMY TIOPSIIKY TIOBHOBAKCHHSAMH 3/1IHCHIOBATH MPABOCYAS Ta
BHKOHYBaTH OOOB’S3KM Ha TMpodeciiHiii ocHOBI B cyai [3, ¢. 626], mocamoBa ocoba 3 uncia
rpoMajisiH YKpaiHu, sika BiamoBigHo 10 Koncruryiii Ykpainu npu3HadueHa uu oOpaHa CyIeio
1 3aiiMa€ MITaTHY CYAIIBChKY MOCaay B OJTHOMY 3 cyaiB [4, c. 467].

Cratyc cyaii, 3 OqHOTO OOKY, € OJHUM 3 KIIOYOBUX MHUTAaHb IPU BU3HAYEHHI MOTO POIIi 1
MiCIIsl B CYAIOBiH Baji, a 3 1HIIOTO — JIOCUTh CTPYKTYPOBAaHUM IHCTHTYTOM, IO W 3YMOBIIIOE
TIEBHY CKJIAJIHICTh OTO PO3TIISTY.

B nanomy konTekcTi Bapto moroauTuch 3 B.JI. ®demopeHkom, SKUW CIpaBeaIUBO
BiJI3HAUAE, MO “...BU3HAYCHHS MOHATTS CY/JII Ta Or0 MPaBOBOIO CTATYCY PI3HATHCS 32 CBOIM
3MICTOM 1 CYTHICTIO. BOHU CHIBBITHOCSTHCS K “IOPUAUYHE MOHATTS” 1 “pUAMYHA KaTeropis’.
[IpaBoBuii cTaryc Cyn/l BKIIOYA€E MOHATTS CYyJIl, ajie € OUIbII CKIAAHO Ta 0araToacleKTHOIO
IOpUANYHOIO KaTeropier” [5, c. 63].

Tpanuuiiino, y OpUAWYHIA JITEpaTypi CTATyC CYAJIB PO3IIISIIAETHCSA SK BU3HAYCHI
3aKOHOM TPaBOBI 3acajiy, 10 PErjaMeHTYIOTh MPUHLMIIN Ta TapaHTii JISUIBHOCTI CYIMIB, iX
MOBHOB&)XEHHSI Ta OO0OB’SI3KM, MOPSOK OOpaHHsA (IIpU3HAYEHHS) Ha MOCaay, 3yNUHEHHS
MMOBHOBA)KCHD Ta 3BUIBHEHHS 3 IMOCAJH, IMIJCTaBH NPHUTATHEHHS CYIJIIB 10 AUCIUILIIHAPHOT
BiJIMOBIJAIBHOCTI, 3aX0/TU 1X JIEP>KaBHOTO 1 COIIAJIBHOTO 3aXUCTy [6, ¢. 628].

BumenaBeneHe ga€e HaM MOJMIIMBICTH TIEPEKOHATHCH, IO TPABOBUHM CTaTyC Cyami €
0COOJIMBUM €TIEeMEHTOM KOHCTHTYIIIHHO-IIPaBOBOTO iHCTUTYTY CyI0BOI Biaau [7, c. 45]

SIx BiTOMO, MPABOBUM CTAaTyCOM BOJIOJi€ Oyab-sika 0c00a, OKpeMi rpymu oci0, a Takox
CYKYIHICTh yCiX OCI0 y CYCHIIbCTBI 3arajoM. Buxonsuum 3 oOcsAry MpaBOBOrO CTarycy,
PO3PI3HSAIOTH: a) 3arajJbHUN a00 KOHCTUTYIIIHUI, (cTaTyc rpoMajiiHiHA); 0) crieniagbHui abo
poIOBHiA, (CTaTyC MEBHHX KAaTeropii rpoMaisH); B) IHAUBIAYalbHHMH CTaTyC; T') CTaTyc
¢bi13UYHKX 1 IOPUAMYHUX OCi0; T) cTaTyc iHO3eMmIliB, oci0 6e3 rpoMaasHCTBAa a00 3 MOJABIHHUM
TPOMAJISHCTBOM, ODKEHIIIB; J) CTaTyC 3aKOPJOHHUX VYKpAiHIIB; €) Taldy3eBl CTaTyCH:
aJIMIHICTPaTUBHO-TIPABOBHUM, IIUBUILHO-TIPABOBUI, KPUMIHATBHO-TIPABOBUIA 1 T.11.; €) MpodeciitHi i
MOCa/IOB1 CTAaTyCH (CTAaTyC JemyTara, MiHICTpa, Cy/UIl, IPOKYPOpPa); 3K) CTAaTyC OCi0, sKi MPaIFOIOTh
B PI3HOMaHITHUX €KCTpEeMaIbHUX YMOBaX (0OOpOHHI 00’ €KTH, CEKPETHI BUPOOHHIITBA).

AHanizytoun 6e3mocepeJHb0 KOHCTUTYIIHHO-TIPAaBOBUI CTAaTyC CY//IiB, BAPTO 3a3HAUMTH,
IO 3arajbHAN CIEKTP BUKOPHCTAHHS TEPMiHY “KOHCTUTYLIHHO-TIPABOBHH CTATyC” € IOCHTH
MIMPOKUM. BiH BUKOPUCTOBYETHCS BITHOCHO: 0co0M (JIFOIWHU, TPOMAISTHUHA, 1HO3EMIIs, 0cOOU
0e3 rpoMaasHCTBA, OKEHIIS, 3aKOPJAOHHOTO YKpAiHIlA); HAIIOHAJIBHUX MEHIIWH; 00’ €HaHb
rpoMajsiH; 3aco0iB MacoBoi iH¢opmarii; opraniB JepxaBHOi Bmagu (iX CiIyxOOBHX Ta
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MOCAIOBUX 0Ci0); MICIIEBOTO CaMOBPSAYBAaHHS; aJIMiHICTPATUBHO-TEPUTOPIATLHOTO YCTPOIO
TOIIIO.

[Ilo % cTocyeThcs KaTeropii “KOHCTUTYIIMHO-TIPABOBHM CTAaTyC CyIai”, TO B HAyKOBIH
JTEpaTypi 3 KOHCTUTYILIHHOTO MpaBa BUKOPUCTOBYIOTHCS TEPMIHO-TIOHATTS “‘CTATyC CYIJiB”
[8, c. 510], “mpaBoBuit craryc cyamiB” [9, c. 348; 10, c. 451], “KOHCTUTYLIMHUN CTaTyC
cyamiB” [11, c. 225]. I nuie okpeMi aBTOPH BXKHUBAIOTh KATETOPII0 “KOHCTUTYIIHHO-ITPaBOBHIA
cratyc cynmi” [12, c. 384; 13, c. 646; 14, c. 458]. B miTepaTypi KOHCTHTYLIHHO-TIPaBOBUI
CTaTyC CYAJIB BU3HAYAETHCA K CHCTEMa 3arajlbHUX, OCHOBOIIOJIOKHHX 3aCaj 3a JOTIOMOTOIO
akoi y KoHCTUTYLIT Ta 1HIIMX 3aKOHAaX BU3HAYAETHCS (PAKTUYHE CTAHOBMILE CYIJl y JE€prKaBi
Ta cycmiiascTsi [1, ¢. 9].

BusiBjieHHSI CTPYKTYpHUX €JIEMEHTIB KOHCTUTYIIMHO-TIPABOBOTO CTAaTyCy CyIAIB YKpaiHu €
HEOOX1AHUM JJIs1 OUTBLI MMOBHOT'O aHANI3y JIaHOi KaTeropii. JlochaiKyroun pi3HOMaHITHI T1AXOIU
70 KPHUTEPIiB CTPYKTYpH3aIlii, MOXKHA IMIKPECIUTH, 10 HAMOLIBII TOITUPEHOIO B JITEpaTypi €
BUJIUICHHS HACTYITHUX €JIEMEHTIB KOHCTUTYIIIHHO-TIPABOBOTO CTaTyCy CY/IIB: TIPaBOCYO’ EKTHICTh
CyI[iB; TMpaBa Ta OOOB’S3KM CyAMiB; (YHKIT CYy/IIB; BIANOBIHAIBHICTH CYAJIB;, TapaHTIl
IismbHOCTI cynmiB [S, ¢. 67]. O.B. CkpunHiok, KpiM BUIIIE€3a3HAYEHUX €JIEMEHTIB 10 CTPYKTYpH
KOHCTHTYIITHO-TIPABOBOTO  CTaTyCy CYIJl BITHOCUTh TPUHIIUIMN JTISUTBHOCTI CYIIIB  Ta
npodeciiinuii craryc cynais [12, c. 385]. Cnia 3a3HauuTH, 110 NAHUH TIEPENTiK HE € BUUEPITHUM,
JONYCTUME BUIUICHHS W 1HIIMX CTPYKTYPHHUX €JIEMEHTIB KOHCTHUTYIIMHO-IIPABOBOIO CTATyCy
cyani. Harpukniaa: BUMOTH, K1 TIpe]1’ IBISIOTHCS JI0 CYJUIIB; MOPSAOK 0OpaHHs (MpU3HAYEHHS) Ha
nocaay CyjAJll; MpUcsra Cy/asi; 3yMUHEHHs] TTIOBHOBaKEHb Ta 3BUIBHEHHS 3 MOCAIU CYII; 3aXO0IU
JeP’)KaBHOTO Ta COIIAIBHOTO 3aXUCTY CYIIiB.

EnemMeHTH KOHCTHTYLIHHO-TIPABOBOTO CTaTyCy CYIIiB [JAOTh VSBICHHS TIPO iXHE
(GyHKIIIOHYBaHHS B MeEXaX MEXaHI3My peaiizaiii cucremu (GyHKIiA cymiB. Sk migkpeciroe
B.JI. ®enopeHko, “Iii €IEeMEHTH € CBOEPITHUM IOPHIMYHUM IHCTPYMEHTapieM, IO BU3HAYAE
e(eKTUBHICTh pOOOTH MEXaHI3MY (DYHKI[IOHYBAaHHS Cy/10BOi Bi1aau B YKpaiHi” [5, c. 66].

Ha aymxy B. €ropoBoi, KII0YOBUM €JIE€MEHTOM KOHCTUTYIIHO-TIPABOBOTO CTaTyCy
CYyIJIB CyIiB 3arajbHOl IOPUCAMKIII € iXHA MNpaBOCYO €KTHICTb, MiJl SKOK PO3YMIIOTh
3IATHICTb 0COOM Yy BCTAHOBJICHOMY 3aKOHOJIaBCTBOM TOPSAKY HaOyBaTH MPABOBOTO CTATYCY
CyIJl CyAy 3arajlbHOi IOPHUCIUKIII, TOOTO BHMCTyHmaTH HOCIEM CYO €KTHMBHMX IpaB Ta
IOPUINYHUX 000B’sI3KiB ipodeciitHoro cyai [1, €. 11].

[Ilo crocyeThCst BUMOT, SIKi TIpeT SIBJISIFOTHCS 10 CY/AIIB, TO 3riHO 4. 3 cT. 127 KonctuTyii
VYkpainu Ha mocanay Ccy[al Moke OyTH PEKOMEHJIOBaHMM KBai(iKaIliHOK KOMICIEIO CYIIB
TpPOMaJITHUH YKpaiHW, HE MOJIOAIIUHN 3a MBAAUSTH I'ATh POKIiB, KM Ma€ BUILY HOPUANYHY
OCBITY 1 CTa)X pOoOOTH B rayry3i IpaBa He MEHII SIK TPU POKH, TPOKUBAE B YKpaiHi HE MEHIII SIK
JecSITh POKIB 1 BOJIOJI€ JEP’KAaBHOI MOBOI. AHAJOTIYHE MOJOXKEHHS MICTUTBCS 1y CT. 64
3akoHy, OJJHaK 0€3 CJIOBOCIIONYYCHHS “KBasi(ikaniiHow KoMmicier” [2].

Cynasmu crieriasii3oBaHuX CyJiB MOXYTb OyTH 0COOH, SIKi MalOTh (paxoBy MiATOTOBKY 3
MUTaHb IOPUCAMKINT X cyAiB. L{i cyami BiAMpaBisioTh MPaBOCY/IS JIUIIE y CKIIAIi KOJETii
CYJIIIB.

Obiiimatoun mocagy cyani, ocoba, BIIMOBIAHO A0 HAOYTOro MPaBOBOTrO CTaTyCy,
HAJUISIEThCS TIpaBaMU Ta OOOB’SI3KaMHM, SIKI € 3aMOPYKOI0 YCHINTHOI peaizaliii QpyHKIIH, 110
MOKJIAJAI0ThCS Ha CYAMAIB. BOHM BHHHMKAIOTH BiJ 4yacy HaOyTTSd 0C00Or0 cTaTycy cymal i
MPUNHHSIOTHCS 3 IPUIUHEHHSIM I[bOTO CTATYCY.

B ropuanuniii miTepaTypi OKpemi aBTOpU IIUIKOM CIIYIIHO BHIUISIOTH CIYXOOBI IpaBa
CyIi, SIKi € Cy0 €KTUBHUMH TpPaBaMH, OCKUIBKH HaJeKaTh KOHKPETHOMY CyO €KTy — CyIAi, 1
BKa3ylOTh Ha MEBHI MPAaBOBI MOKJIMBOCTI MOr0 MOBEAIHKH, BCTAHOBJIEHI 3aKOHOJABCTBOM, IO
PETYIIOE cTaTyC HOCIS cyoBoi Biaau [ 15, c. 24].
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[TpaBa cyamni, moB’s3aHi 31 3AIMCHEHHSM MPaBOCY/s, BU3HA4alOThCs KOHCTUTYIIIEO
VYkpainu, CTaTyCHUMHU, TPOIECYaTLHUM Ta 1HIIUMH 3aKOHAMH.

3akoH Hajae Cyall TpaBo OpaTh y4yacTh Yy CYIJTIBCBKOMY CaMOBpSJIyBaHHI st
BUPIIICHHS MUTaHb BHYTPIIIHBOI TiSUIBHOCTI CYIy B MOPSAKY, BCTAHOBJICEHOMY 3aKOHOM.
Cyani MOXKYTh YTBOPIOBAaTH 00'€THAaHHS Ta OpaTH y4yacTh Y HMX 3 METOIO 3aXUCTY CBOIX IpaB
Ta iHTepeciB, MiABHINCHHS mpodeciitHoro piBHA. Cymas Mae MpaBoO BIOCKOHAIIOBATH CBIM
npodeciiHui piBEHb Ta IPOXOJUTH 3 I[I€I0 METOIO BIMOBIIHY MiATOTOBKY [2].

3aKkoH TOKJIAJa€ Ha CYIJIB HACTyNmHI OOOB’SI3KM: CBO€YacCHO, CIpPaBEUIMBO Ta
OE3CTOPOHHBO PO3IJIAJATH 1 BUPINIYBAaTH CYAOBI CIpaBU BIANOBIJHO JO 3aKOHY 3
JOTPUMAHHSAM 3acajl 1 MpaBUJl CYAOYMHCTBA; JOTPUMYBATHCS MPaBHI CYANIBCHKOI ETHKU;
BUSIBIISAITU TOBAry J0 YYacHHKIB MPOIECY; AOJAEPKYBATUCS MPUCITH CYJ/Il; HE PO3TOJIONTYBATH
B1JIOMOCTI, SIKI CTAHOBJISITh TAEMHHUIIIO, III0 OXOPOHSETHCS 3aKOHOM, B TOMY YHCII1 1 TAEMHHUITIO
Hapaayoi KIMHATH 1 3aKpUTOrO CYJOBOTO 3acilaHHs; JOTPUMYBATHUCS BHMOT IIOJIO
HECYMICHOCTI; MTOJaBaTH MIOPIYHO HE mi3Hime 1 kBiTHS 10 JlepaBHOI cya0BOi aaMiHICTparlii
VYkpaiHu U1l ONPUITIOJHEHHS Ha OQiliiiHOMY BeO-mOpTasll CyJ0BOi BIaJAH, BEACHHS SKOTO
3abe3mneuye [lepkaBHa cyfoBa aAMiHICTpallid YKpaiHu, AeKiIapalito mpo MaiHOBHM cTaH [2].

[IpaBa Ta 00OB’S3KM CyAJal y CBOIM CYKYITHOCTI YTBOPIOIOTh TaKy KaTeropiro, SK
MMOBHOBXCHHS CY/JII, TOOTO CYKYITHICTh HOPMAaTHBHO BHU3HAUEHHUX IpaB Ta OOOB'SI3KIB CYII,
0 BCTAHOBIIOIOTHCS Ui 3IMCHEHHS TOKJIAQJeHUX Ha HHOro GyHKIINA. Sk crpaBeminBo
3a3HAYA€THCSA B JIITEpaTypl MOBHOBAXKEHHS CYJIIB Y Cy/IaX MOKHA KiTacH(PiKyBaTH Ha TpeIMETHI
Ta (yHKIioHATBRHI. [IpeaMeTHI MOBHOBa)XXEHHS B CBOIO YEPry PO3PI3HSAIOTHCS 3a 00'€KTaMu
3MIACHEHHS TPAaBOCYAJsS — TMOBHOBXEHHS CY/UIIB Y 3IACHEHI IHMBUIBHOTO CYJOYMHCTBA,
MOBHOBAXEHHSI CY[JIB y 3/IIMCHEHHI TOCMOJAPCHKOTO CYJOYMHCTBA, MOBHOBAXKEHHS CYAJIB Y
3MIACHEHHI  aaMIHICTPATUBHOTO  CY/IOYMHCTBA, TIOBHOBKEHHS CYIJIB Yy 3JIHCHEHHI
KPUMIHAJILHOTO CyM0YMHCTBA. DYHKIIIOHAIbHI TIOBHOBAXXEHHS CY/JIIB y CyJaX mnepeadavyaroTh
MO>KJIMBICTh 3aCTOCYBAaHHSI IIIMPOKOTO KOJa MPOLECYaIbHUX [ Ta OpraHizaliiHuX 3axo/IiB,
CIpSMOBAaHMX Ha pealtizaililo MpeIMETHUX MOBHOBaXeHb CymIiB [5, c. 68]. TloBHOBakeHHS
CYJUTIB KOXXHOT'O OKPEMO B3SITOTO BUAY CYIB 3arajbHOi IOPUCIUKIIIT YiTKO BU3HAYECHI B 3aKOHI
VYxpainu “Ilpo cyaoyctpiit Ta ctaryc cyanis” (ct. ct. 23, 28, 33, 40).

[Ile omHWMM eJIEeMEHTOM TMPABOBOTO CTAaTyCy CYAJlI CyAy 3arajibHOi IOPUCIUKIIIT
BuctynaroTe GyHnkuii. [lin GyHKmisMu CynaiB y cynax 3arajibHOi FOPUCIUKIIT CITiJ] PO3YMITH
OCHOBHI HaIpsIMKH, BUJIM Ta GOPMHU IXHBOI TISIILHOCTI IIOAO 3/IIHCHEHHS CYJIOYHHCTBA [5, C.
69]. ®yHKuIA MpaBOCYIAS 3AIUCHIOETECA CyIIsIMU Yy (OpPMI KOHCTUTYLIHHOTO, LIUBUIHHOIO,
rOCHOJApChKOr0, aJMIHICTPATMBHOTO Ta KPUMIHAJIBHOTO CYIOYMHCTBA B  HOPSAKY,
nepen0auyeHOMY YNHHUM 3aKOHOJTaBCTBOM.

OmHUM 13 €JIEMEHTIB MPAaBOBOTO CTATYCy CYAJIB € iX IOpUIWYHA BiAMOBIIAIBHICTH, SIK
BHJI COIllaJIbHO1 BIJIMOBITAJIBHOCTI, CYTHICTh SIKO1 TOJIATa€ B 3aCTOCYBaHHI 10 CYIB, fKi
MOPYIIMIM BHMOTH 3aKOHOJABCTBA Ta TPHUCATY, TNEepeq0AaYeHUX 3aKOHOM CaHKIIIH, 10
3a0e3MeuyIThCS B MPUMYCOBOMY TOPSIKY AepkaBoto. Ha cyaiiB MOMUPIOETHCS CHeIliaibHa
JUCIUILIIHAPHA BIAMOBIAANBHICTh, 3yMOBIICHA iXHIM Npo(deciiHUM TPaBOBUM CTATYCOM.
BU3HAYAIOTh PEAbHUN TpaBoOBUU craryc cymami. [lim rapadTissMu IisZTBHOCTI CYIUIIB CITiT
PO3YMITH CYKYIHICTh 3arajlbHUX Ta CIEeHiaIbHUX CIOCO0IB 1 3aco0iB peamizaiii mpaB Ta
000B’s3KIB CY/IJIIB.

BucuoBkwu.

JlocmimuBIoIM  KOHCTUTYLIHHO-TIPABOBY MPHUPOAY CTaTyCy CYAJAI MOXHA 3poOHTH
BUCHOBOK, 1110 CYJJIsl € LIEHTPAIbHUM CYO’ €KTOM cyAoBoi Biaau. Came cynai 6e3mocepeHbo
pearnizyloTh OCHOBHI (yHKIIi TpaBOCYIAs W BiX piBHSA IXHBOTO KOHCTUTYLIHHO-TIPaBOBOTO
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CTaTyCy 3aJIe)KUTh AaBTOPHUTET CYyIOBOi BiIagd Ta e€(EKTUBHICTh 3AIMCHEHHS (YHKIT
npaBoCyasl B YKpaiHi.
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