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JOJATKOBI METOAU Y NI3BHAHHI KPUMIHAJIBHOI'O ITPABA
B IHOOPMAIIIAHY ENIOXY

Anomauin. Ilpobnema eudopy memooie Ni3HAHHA KPUMIHANbHO-NPABOBUX [0el, HOpM ma
NPasoBIOHOCUH PO32NAHYMA NIO KYMOM 30Dy MOICIUBOCMI 3ACMOCYBAHH 000AMKOBUX Y NOPIGHAHHI 31
36UYAtIHUMU 3ac00i8, Memodis i nputiomie memagizuku K HAyKu npo Oymms i cyuje, wjo MOXCYMb
oymu egpexmuenumu Ha cmaodii iHgpopmayitino2o emany po3sumxy aoocmaa. OKpemo po3easanymo 08a
Pi3HO8UOU NPABOBOI peanbHOCMI: IHMEPCYd EKMUBHY, AKY TI0OUHA Nepedicusac i yepes ye nooiisie 3
IHWUMU TI0ObMU, MA i1 NPOMUTIEHCHICMb — MOHOCYO EKMUBH) NPABOBY PEANbHICMb.

Knrouogi cnosa: memoou niznanus, memagizuxa, npasosa pedaivbHicmb, IHmMepcyo ekmuena U
MOHOCYO €EKMUBHA NPABOBA PEANbHICHb.

Annomayusn. Ilpobnema 6vibopa Mmemooo8 nO3HAHUA Y20J08HO-NPABOBLIX UOEU, HOPM U
NpaAgoOMHOUIEHUN PACCMOMPEHA NOCPEOCEOM BO3MONICHOCIU UCNONb308AHUSA OONOTHUMENbHBIX 6
CPABHEHUU C NPUBLIYHBIMU CNOCOD08, MEMOO08 U NPUEMOE MeMADUIUKYU KAK HAVKU O ObIMUU U CYUeM,
umo Modicem oKa3amvcs  IPOEKMmusHiM  HA cmaouu UHGOPMAYUOHHO20 IMANA PaA3EUMUsL
yenogeuecmsea. OmoenbHO — paccmompenvl  08e  PA3HOBUOHOCMU — NPABOBOU  PeaNbHOCHU!
UHMEpPCYObEeKMUBHASA, KOMOPYIO YeN08eK Nepedcusaen u nocpeocmeom 3mo2o pazoensiem ¢ opyeumu
JI00bMU, U ee NPOMUBONOLOHNCHOCIb — MOHOCYOBEKMUBHASA NPABOBASL PEAlbHOCb.

Kniouegvie cnosa: memoow nosnanus, memapusuka, npagoeas pearbHOCmb, UHMEPCYObEKMUGHAS.
U MOHOCYObEKMUBHAS NPABOBASL PEATbHOCD.

Summary. The problem of choosing methods of knowledge of criminal law ideas, regulations
and relationships considered through the possibility of using additional, as compared to the usual,
methods and techniques of metaphysics as the science of being and heart of the matter, which can be
effective at the stage of the information stage of development of mankind. Two kinds of legal reality
are considered separately: intersubjective, which person is going through, and thereby shares with
other people, and its opposite — monosubjective legal reality.

Keywords: methods of knowledge, metaphysics, legal reality, intersubjective and monosubjective
legal reality.
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Memorw cmammi € BU3HAUYCHHS MOXIIMBOCTI 3aCTOCYBaHHS OKpPEMHX 3ac00iB, METO/IIB,
MPUHLUIIB 1 MPUHOMIB MeTa]i3uKU SIK HAYKH TIpo OyTTS 1 Cylle Ui Mi3HAHHS KpUMiHAJIbHO-
IIPABOBUX 17Iel, HOPM Ta MPABOBIJHOCHH.

Buknao ocnosenozo mamepiany. Bubip MeTomiB mpsAMO 3aJeXHUTh BiJ 00’€kTa Ta
MpeaMeTa JOCTIIKEHHS, SKUMU 110J10 KpUMIHAJIBHOTO IIPpaBa BUCTYNAOTh BIAMNOBIIHI MPAaBOBI
HOPMHU, TIOB’s13aH1 3 HUMU CYCIUIbHI BITHOCUHH, 1711 i TEOPETUYH] HaJ0aHHS HAyKOBIIIB, 110 B
CYKYIHOCTI CBOTO HEBUYEPITHOTO MIEPEIIKY YTBOPIOIOTH OKPEMY MPABOBY PEaIbHICTb.

Takok BIH HampsMy TIOB’S3aHHM 3 KUIBKICTIO Ta CHEHU(]IKOIO SIBHUX Ta YMOBHHX
CEPEJIOBHIII, IMO/A0 SIKUX BiIOYBA€THCS MOCIIDKEHHA. 3 (DyHAAMEHTAIBHUX JUCIUIUIIH J00pe
BIZIOMO, 110 BHOIp MO3HIIii, 3 SKOI CIOCTEpirady BUBYAE TOCITIKYBAaHUM 00 €KT, TE)K BIUIMBAE Ha
THCTpYMEHTapiii MeTOMiB Ta 3aco0iB Mi3HaHHA. Tak, 3TiIHO 70 MPHUHIMITY KOPITYCKYJISIPHO-
XBWJIBOBOTO JAyali3My, Oyab-skuii 00’€KT Moxe OyTH OIUCaHUK SIK 32 JOIOMOTO0
MaTEeMaTHUYHOTO arapary, o 0a3yeThcsl Ha XBUJILOBUX PIBHSIHHAX, TaK 1 Ha MijcTaBl hoopMaiizmy,
IO TPYHTYEThCS Ha YSBJICHHI MPO HBOTO SIK MPO 4acTky abo cucreMy yactok. Kimacuunum
MPUKIIAJIOM € METOJM JOCIIDKEHHS (POTOHY CBITJIA SK €IEKTPOMArHiTHOI XBWIII a00 YaCTUHKHU
3aJIeKHO BiJ] CIIOCOOY CIOCTEpiraHHsl Ta 3aBIaHb JOCI1KEHHSI.

[TuTaHHs PO KUIBKICTh pealbHOCTEH, SIKYy CHpUNMAE JIIOJIMHA, CHOKOHBIKY OEHTEXUIIO
Kpallli yMU MHHYJIOTO il cydacHocTi. 30kpema, Ha qyMKy |. Kanrta, HasiBHICTB y cKJIaji HAIIoro
JOCBIly 1J€albHUX €JEMEHTIB, fKi ¢irocod HazuBaB (OpMaMH JIIOJICHKOI CBIAOMOCTI,
CIIPOCTOBYE 1/ICF0 HAABHOCTI JIMIIE OJIHI€] 00 €KTHMBHOI PEajbHOCTI — TOTO, IO IMEHYEThCS
EeMIPUYHOI0 JiHCHICTIO [9], Ta BKadye Ha MHOXXHMHHICTH MpOCTOpiB. Buokpemuenus i
BUBYCHHS 1HIIOI PEATbHOCTI — PEAIbHOCTI 16l — Ma€e CBOIM (PIKCOBaHMM TOYATKOM PO3TYyMHU
[TnaTona B #ioro miano3i “DemoH, wim O aymre” [12].

Ha nammx ovax BinOyBaeThCs 30UIBIIEHHS KITBKOCTI pealbHOCTEH 3a PaxyHOK ITOSIBH B
KiHIl XX CT. 111e 0THOTO MPOCTOPY — BIPTyasjbHOi peanbHOCTI [1, . 5]. V 3B’A3Ky 13 MM, 5K
3a3Ha4Ya€TbCs B HAyKOBIW jiTepatypi [7, c. 14], mpaBy, SIK caMmOCTIHHIA peasibHOCTI, OyJo
KMHYTO CEPHO3HUN BUKIIUK.

3 morisAy NpUXWIBHUKIB ncuxonoriuyHoi teopii npasa (I'. Tapaa, JI.I. Ilerpaskuiibkoro)
MPaBO BUHUKIO SK Pe3yabTaT OIOJOTIYHUX 1 TICUXOJIOTIYHUX YWHHHUKIB, SIKI BHUCTYMAOTh
TaKUMH K CIIPaBXHIMH PI3HOBHJIAMHU PEATbHOCTI, K €KOHOMIYHI ¥ moJiTH4HI TporecH [13,
c. 48]. B.O.KicTakiBcpkuil 3a3HauaB, O[O0 NPaBO Ma€ BHTOKM HE Jmmie 3 (i3HIHOT
(ympenmeTHeHO1) Ta ICHX149HOI peanbHOcTei [10, ¢. 116].

Ha nymky BummatHoro ¢inocoda i peniriiinoro mucinurtens C.JI. ®@panka, cycniabHe
KUTTS, YACTHHOIO SIKOTO € MPaBO, CTAHOBUTH COOOI0 CBOEPINHY chepy OyTTs, sika HE MOXKe
OyTH MOBHICTIO BiJHECEHA Hi O MaTepiaibHOTO, Hi 10 IcuXiuHoro acrekry [17, c. 17]. IIpaBo
HEMOXKJIMBO YTJIEAITH TUIBKM B YNPEAMETHEHIN MaTepiajbHId pealbHOCTI, SIK O€3MiICTaBHO
Horo BiIHECTH 1 JI0 CYTO NICUXIYHUX MPOSBIB JIFOJIUHH.

He Buxnmkae cyMmHiBY Toil (akrt, mo mopsan 3i C(pepom 00’€KTHBHOI JAIHCHOCTI, sKa
CHpUHMAEThCS HAMHM HAOYHO 1 IJIMHE Y BU3HAYEHOMY 4Yacl 1 KOHKPETHOMY IMpocTopi (10 pedi,
JUIsL pI3HUX OO €KTIB Ta X CHCTEM IO PI3HOMY), ICHY€E LIapUHA HEBUAMMOTO, sIKa HE HaJlJIeHa
TEMITOPATLHUMU XapaKTEPUCTUKAMH. AJie K OJIHIEIO 3 BIACTUBOCTEH 1/1ealbHUX (OpM sIKpa3 i
€ iX icHyBaHHS 0e3 3MIHM 1032 YacoM 1 TPOCTOPOM. 3TiHO 3 TO3HUIIEI 3aCHOBHUKA
dbenomenororii Himenpkoro ¢inocodpa E.I'.A. I'yccepns [5], came Takumu € MareMaTu4Hi U
JOT1YHI MOHSATTS 1 cmiBBigHOMIEHHA. OTXe, BOHU ICHYIOTh B SIKOMYCh 1HIIOMY IiaHi (abo
BUMIpi) OyTTS.

3a3Buyail JI0MHA, MOXKIIMBO, 1 HE MOMIYalOYM LbOTO, CIIPUHMAE CBIT, SIKMM Hacmpasi
CKJIQZA€ThCsl 3 MHOXKMHHOCTI peaibHocTed. OKpemi 3 HHUX € 1HTepCyO €KTMBHUMH, IHIII —
MOHOCY0’€KTUBHUMU. [HTEpCYyO’ €KTUBHICTH NMEBHOTO BUAY PEATbHOCTI MOJSTa€ B TOMY, IIO
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JqIOAMHA TOAUIsE IIo cdepy OyTTsS HaBKoio cebe e ¥ 3 IHIMMMU JIOABMH. Tak, 10
1HTepCyO’ EKTUBHUX PEANbHOCTEH BITHOCATH TOBCSAKIECHHE XHUTTA, TPY, CIUIbHI BHIOBHIIA,
peniriitHi oOpsaau Tomio. PeanbHICTh MOBCAKIACHHOTO JKUTTS 00’ €KTHBOBaHA IIE SO MOYATKY
Hapo/DKeHHs 1HAuBiAa. Hapomkyrounch, BIH TMOTpamise B KOHKPETHE MaTepiajibHe
cepeloBulle W B 3a3galieriib copMOBaHy IEBHY CHCTEMY MOPAJIbHUX, MNOJITUYHUX 1
peniridHux norasaiB. L{g peanbHICTh ICHY€E W 10 HAPOAKEHHS JIFOJIMHU, 11032 ii ICHYBaHHIM Ta
HE3aJIeKHO BiJ HEl, X04a B MOJAAJBIIOMY 1HKOJH 3 SBISETbCS MOXUIMBICTH BIUIMBATH Ha IO
peasbHICTh, 3MIHIOIOYH 1i MIHIMaNbHO (HANPUKIAA, OpPraHi3allisi CBOrO BIACHOTO KyTOYKY
KUTTA, CBIJIOMUN TIepeXiJ B I1HIIE pENiriiiHe CMOBiAaHHS TOIO), a00, 3a MEBHUX YMOB,
MaKCUMajbHO (3MiHA 1H(GOPMAIIHHOTO 3MICTY Ta MaTepilaiIbHUX YMOB XUTTA 0Oaratbox 3
OTOUYIOUMX JIIOZICH, 3MiHa BEKTOpPY PENirii A LIIMX €THOCIB a00 OKpeMHX IUIEMEH, Harp.,
nistHas Qapaona Amenxotena [V (Exnarona) momo 3MiHN TpaaUIiHHAX PENITiHHUX ySIBICHD Yy
naBHboMy €runti, npo3piHHs Moiices, M0 Majdu HACHiAKKM HE TUIbKUA Il WOTO Hapoay
MacTyXIB y MyCTeNi, ajie 1 HACTYITHOTO BEJIMYE3HOT0 XPUCTUSHCHKOTO CBITY TOIIIO).

[HTEepCYO’€KTHBHY peaNbHICTh JIIOJMHA MOAUISE 3 IHIMUMH JIOABMH HABKOJIO cede, 1o
JUISL BCIX HMX O3HAYa€ 3arajbHy CHUIBHICTH YSBJIEHBb MPO CBIT 1 HOro moOy/0BY, BIIHOCUHU
MDK cO0OI0, MPU3HAUYEHHS Ta CIOCOOM BUKOPHCTAHHS OTOUYIOUMX MaTepialbHUX MPEIMETIB.
Hampuknaa, moauHa MOXKE CIUJIBHO TOMISATH 3 1HIIMMHU Taki BUIU PEANbHOCTI, sIK rpa (B
cepeloBUIIl AITH nepedyBaroTh OUIbIIE Yacy 1 yacTille, ajie ICHYIOTh U J1J0B1 i'pH, TPEHIHTH 1
OPAKTUYHI CeMiHapu ISl JOPOCIWX), BUIOBUIIHUM 3axiJ (3 TOrO MOMEHTY, SK y Tearpi
PO3MOYMHAETHCS BUCTaBa, BCI — 1 Iisiiavi, i akTOpU — MEPEXOAATh MEBHY YMOBHY MEXY 1
NesIKUiA 9ac mepeOyBaroTh B IHININ peaTbHOCTI, sSika Oe33armepevyHo Il BCIX BIAPIZHIETHCS Bij
MOBCSIKJICHHS, a MO 3aKIHYE€HHI MOBEPTAIOTHCS A0 3BHYAWHOIO CTaHy, 0OCTaHOBKH Ta (opm
CIIPUAHATTS).

Monocy0’€KTUBHY peasibHICTh JIIOAUHA HE MOAUISIE Hi 3 KUM. Tak BiOyBaeThCs Mij yac
CHOBHUJIHHS a00 OCOOMCTUX TEOPETUYHUX po3aymiB caMm Ha caM. Croau He BiIHOCSATBHCS
KOJICKTUBHI TPAKTUKU CHOBHUAIHHSI abo oOMiH iH(]opmarliero B Xoai HaykoBoi abo iHIIOI
JUCKYCIi Y1 0OrOBOPEHHS.

InTepcy0’ekTUBHE OTOUEHHS CIPUIMAETHCS peaJbHUM HE TUIBKH OJHIEIO JIOAMHOIO, a
BCiMa, XTO € BKJIFOYECHUM B Il TOTOKH. MOHOCYO’€KTUBHA PEAIBHICT € JIMCHOIO TUIBKHU IS
JIFOVHMU, 11O 11 IIEPEKUBAE.

[aTepcy0’eKTHBHA pEANbHICTh  XapaKTEPHU3YETHCS MPOCTOPOBOIO  CTPYKTYpOIO i
TEMITOPATLHICTIO, MOHOCYO’ €KTHBHA CIIPUHMAETHCS 11032 YaCOM 1 IPOCTOPOM.

[Tepexin Bia ofHIET peaIbHOCTI JO 1HINOT (HAMPUKIad, 3 IHTEp- B MOHO- 200 HaBMaKH), a
TaKOXX MK PI3HUMH TIACTAMH BCEPEANHI O/IHI€T PeabHOCTI (3 MOBCSIKIACHHOTO XXUTTS Y TPy H
HaBIIAKU) CHPHUIMAETHCS K CBOEPIAHMM JUHAMIYHHMI CIUIECK, BUKJIMKAHUN MEPEKIIOUYECHHIM
yBaru: Kparie 3a Bce Iieil (feHOMEH ITIOCTPYEThCS TUM CTaHOM, KMl BiIdyBa€ JIIOJIMHA, IO
NpOKUIAEeTbea Bin cHy [3, c.19], abo KoiMM BOJBOBMM 3YCHJUIIM Pi3KO Ta HEABO3HAYHO
MPUIUHSAETHCS T'Pa, KA CTajla 3aHAATO arPECUBHOIO YU HECTEPITHOIO.

deHoMEH MpaBOBUX 1]1eH, 3aKOHOAABCTBA Ta MOB’A3aHUX 3 HUMH CYCIIJIbHUX BIJHOCHH,
OC3yMOBHO, HaJ€XKUTh IO I1HTEPCYO €KTHUBHOI pEaIbHOCTI, SAKY KOXHHH CyO0’ €KT
MPaBOBIAHOCHUH TOAUISAE 3 iHMUMHU. MK THM, IiJI 9ac 3aMHUCIICHHS HaJl JyXOM 3aKOHY (Ha
BiIMIHY BiJ Horo OYKBH) JIFOJIMHA 3QJIUIIAETHCS OJUH Ha OJUH 13 COOOI0 Ta BJIACHUM CBITOM
ySIBJICHb MPO CIpaBeUTUBICTD [15, ¢. 116-122], BiamiaTy, piBHICTh, HEYTIEPEIKEHICTh TOIIIO.

Ha nymky I'.A. T'agxieBa, 3 SIKOIO CIIiJ] TOTOJAUTUCH, TTPABOBA PEabHICTh BKJIIOYAE B ceOe
1 caMe MpaBo, 1 HPHUCIPYJIEHIIIO, [0 Woro BuBYae [7, c. 28]. Ilpu upomy, sk BAasio OyIlo
MOMIY€HO OJHHMM 3 OCHOBHUX TE€OPETHKIB MPABOBOTO MO3UTHBI3MY Ta OCHOBOIIOJIOKHHKOM
KOHIENI[ii KOHCTHTYIIHHOTO CyAy ¥ KOHCTUTyMiiiHOro KoHTpoito [. Kenszenom [6],
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MPABO3HABCTBO MOJKE JIMIIE ONUCYBATH IPaBO, aje, HAa BIAMIHY Bil OCTAHHBOTO, HE MOXE
Hivoro HakazyBaT. C(hopMyIbOBaHI TPAaBO3HABCTBOM BHCIIOBJICHHS MOXKYTh OyTH ICTHHHUMH
a0b0 MOMUJIKOBUMH, B TOM Yac SK yCTaHOBJICHI BJaJ0I0 HOPMH IPUIUCY MOXKYTh OyTH JIHIIE
niicHuMHM abo Hegilicanmu [18, ¢. 71].

PeanbHiCTh 1HTEPCYO €KTUBHOTO OTOYEHHS TOCHIKYETHCA 3a JIOMOMOTOI0 €MITIPUYHHUX
METO/IiB Ti3HAHHS, OCHOBHUMH 3 SKHX € CITIOCTCPEKECHHS, CKCIICPUMEHT, OITUC, BUMIPIOBaHHS i
MOJICTIIOBAHHS, 1 TAKUX TEOPETUYHUX METOJIB Mi3HAHHS, K aHaNi3, CUHTE3, a0CTparyBaHHS,
y3araJlbHeHHS, IHIYKIis1, STy KIlis, 1/1eani3alis, iICTOpUYHUH 1 JIOTTYHUN METOIU TOIIIO.

KpuminanpHe TpaBO 1 KPUMIHAJIBHO-TIPABOBI BIIHOCMHM B SIKOCTI 1HTEPCYO’ €KTHBHOI
peanbHOCTI, 3a3BUYai, JOCHIDKYIOTbCS 3a JOMOMOIOK HACTYMHHUX 3arajlLHOHAyKOBUX 1
CHeiaTbHUX METOMIB: (UIOCOPCHKOTO (IAJIEKTUYHOTO) Ta (POPMATBHO-JIOTIYHOTO — TIPU
JOCITI/DKeHH] eJIeMeHTIB (iX O3HaK) CKJIay 3JI0YMHY Ta ()OPMYIIOBAHHS TOHSTH 1 BUPOOIECHHS
MPOMO3UIII MI0A0 BIOCKOHAJIEHHSI, ICTOPUKO-TIPABOBOTO — IS 3’sICyBaHHsI (PaKTOPIB COLIATBbHOI
00yMOBJIEHOCTI KPUMIHAJIBHO-TIPABOBOTO 3aXUCTY TEBHUX BIAHOCHH, IOTMAaTUYHOTO — TIpU
aHaJIi31 3MICTY 3aKOHOJIABYMX MOJIOKEHb, CUCTEMHO-CTPYKTYPHOTO aHaMI3y — JJISl JOCIIHKEHHS
CHCTEMH HOPM, IO PETYJIOIOTH IEBHI BiJHOCHHHU, TMOPIBHSUTLHO-TIPABOBOTO — JIJISI BUSIBIICHHS
PI3HUX MIIXOJIB MPABOBOTO PETYJIIOBAHHS KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Y KPUMIHAIBHOMY
3aKOHOJABCTBI 3apyOikHuX Kpain 1 KK YkpaiHu, KOHKpETHO-COIIONOTiYHOrO — MPU BUBYEHHI
MaTepialliB CyZ0BOi PAKTUKU Ta O3ULIT CY/A/IIB CY/IB 3arajbHOI FOPUCAMKIIIT TOILIO.

MeTtosaMu mi3HaHHS MOHOCYO’€KTUBHOI peajbHOCTI BUCTYNalOTh MeTa(i3UuHI 3aC00U —
meron ictuau [8], denomenonoriunmii (E.I'.A. I'ycepns), pedrnexkcuuuit (M. biionaens),
3acobu ex3ucreniionanizmy (K. Scmepe, I'. Mapcens, I1. Timtix, M.O. bepases, JLI. Illectos),
repmeneBTukd (I'.-I. T'amamep, II. Pikpop, M. Xaiinerrep), miajmory # iHTepCyO’ €KTHOCTI
(M. ByGep, O. Pozenmrok-Xtocci, M.M. baxrin, E. JleBinac, K.-O. Anens) Tomio.

BianoBigHo 10 MeToAy ICTMHM HEOOXITHO BUSBHUTH 3arajibHl BJIACTMBOCTI MOBH 3aJJIs
BUSIBJICHHSI 3arajJlbHUX BJIACTHBOCTEH PEALHOCTI: TOH, XTO 3/1aT€H 3pPO3YMITH MOBY IHIIOI
JFOJIMHU, TIOBUHEH YCBIJIOMUTH MOTO YSIBJICHHSI PO CBIT HE3aJIEKHO BiJl TOrO, BIDHUM BOHO €
YM Hi; HEOOXiJHO BUKIIOYMTH BUKPHUBIICHHS PO3YMIHHS OKpeMHX ciiB abo 00epTiB MOBHU
CIIBPO3MOBHHUKA HABITh TO1, KOJIM MU BBa)Ka€MO, 1110 BiH MOMUJISIETHCSI.

Metoro peHOMEHOJIOTIT € JOCTIKEHHS CBITY Yepe3 BHUBYEHHS CBIJOMOCTI JIIOJUHH SIK
OCHOBHU BChOro mizHaHHs. CyuyacHe KpHMIHAJIbHE NMPaBO TaK CaMO 3HAYHY yBary HpUIIse
yCBiIOMJICHHIO (Hamp., (QaKTUYHUX OOCTAaBHUH, CYCHIBHOI HEOE3MEeYHOCTI BYMHIOBAHOI'O
TISTHHS) 1 IICUXIYHOMY CTaBJICHHIO (HAIp., 10 MOYJIMBHX a00 HEMHHYYHMX HACNIJIKIB) — CT. CT.
23 —25 KK VYkpaiau, MOXIHBICTh YCBIJOMIIIOBATH PO3IIISAAAE y SKOCTI 1HTEIEKTyalbHOT
o3Haku ocynHocTi (4. 1 ct. 19 KK Ykpainu), npuniun cy6’€KTUBHOTO CTaBJICHHS MOKIJIAZICHO B
OCHOBY OOBHMHYBAuU€HHS, 1[0 IMIEPATUBHO BIUIMBA€ HA KBaji(iKal[ll0 MPOTUIPABHUX JiSHb
[HaAmp., 3aJ€XHO BIJ TOTO, SIK 0c00a cripuiiMae 0OCTaBMHHM HABKOJIO, 30KpeMa, BBaxae cebe
HEMOMIYEHO0, XO4ya HACHpaBli 3a HEI0 CIOCTepiraiu iHII JIIOIU, KPUMIHAJIbHO-IIPaBOBA
OIliHKa i1 7iii Oy/;e He B SKOCTI BIIKPUTOTO BUKPAJEHHS dy>koro maitHa (rpadix — cr. 186 KK
VYkpainn), a sk kpaaikku (cT. 185 KK Ykpainun), ToOTO TaEMHOTO BUKpAJIEHHS Yy»KOTO MaiiHa |
tomo. Cxoxkum unHoM E.I'.A. I'ycepinb [5] BBaXkaB, 1110 MOYMHATH BUBUYEHHS KUTTEBOTO CBITY
1 Hayku Tpeba 3 OCIIHKEHHS CBIIOMOCTI, TOMY 110 PEAIbHICTh JIOCTYITHA JIFOISIM JIUIIE Yepe3
CBIIOMICTh. Y 3B’S3Ky 3 IIMM BaXXJIMBOIO € HE TUIBKM caMa pealbHICTh, a T€, SK BOHA
CIPUMMAETHCS Ta OCMUCIIIOETHCS JTFOIUHOIO.

Peduekcis cnpssMoBaHa Ha yCBIIOMJIEHHA ce0e sK OCOOHMCTOCTI, y COIaJIbHO-
TICUXOJIOTIYHOMY BHMIpi BOHA O3HAYa€ YCBIIOMJICHHS 1HAUBIIOM TOTO, K HOT0 CIPUIMAIOTh 1
OLIIHIOIOTH 1HIII JIIOAM, L0 Ma€ Oe3MnocepeqHE BIAHOUIEHHS A0 MpeIMETy KPUMIHAJIbHOIO
mpaBa Ta, KpiM TOT0, € IPEIMETOM JIOKa3yBaHHA y KpuMiHainbHOMY mipoteci (4. 1 cr. 91 KIIK
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Vxpainu). HacnpaBai, Taki mnpuiiomu, sk “pedrexcuBHuEl KOHCHIiymM~ (0OTOBOpEHHS
y4acHUKaMHU ycCiM cKiagoM a0o MajduMH TpymaMu Oyab-iKoi KOHKpeTHOi mpodeciitHol
npoOaeMu (cHUTyalii), aHaii3 1i, MOITYK albTepHATUBHUX IISAXIB PO3B’sA3aHHA), “‘pedIeKCHBHI
nebatu” (IrpoBUH MPUMOM TIO THUIY ‘‘COKPAaTHYHOrO mianory’’), “pediekcuBHE 1HTEPB’10”
(koMyHIKaTUBHA METO/MKA, sIKa PO3BUBAE SIK MUCTEILITBO 3aJ1aBaTH MUTAHHS, TaK 1 BHYTPIIIHIO
YCTAaHOBKY Ha BIYMJIMBUU NOIIYK BIANOBIAL) TOIIO, (PAKTUYHO € 3arajbHOMOIIMPEHUMHU Y
HayIll KPUMIHAJIBHOTO MIpaBa Ta B y4O0OBOMY MPOIIECi.

3riiHO 10 TEPMEHEBTUYHOTO MiIXOAY HE ICHY€E 130JIbOBAaHO aHI TOPU30HT MUHYJIOTO, aHi
TOPU30HT CY4acHOTo, aje ICHy€ iX CHHTE3, aJKe FOPU30HT MHUHYJIOTO 3aIyYCHHH y MpOoIec
OesnepepBHOTO (pOpMyBaHHSI CydacHOCTI Ta MalOyTHBOTO. JIJIsi BeJIeHHS M1aJloTy 3 MUHYJIUM
(a KpUMiHAJIBHO-TIPABOBI MPABOBITHOCUHU MK JEpPXkKaBOIO Ta Cy0 €KTOM 3JI0YMHY IMPAKTUYHO
3aBKIM 1MoOyA0BaHI Ha MOCT(HAKTyM MOCTIIKEHHI BUMHEHOTO MPOTHIPABHOTO IISTHHS) CIIiJT
PEKOHCTPYIOBAaTH 3allMTaHHS, BIIMOBIAAI Ha SKe € JAociipKyBaHe sBuimie. Ilin dyac
JOCIIHPKEHHSI TIEBHOTO TEKCTY (JIOKYMEHTY, HOTaTOK, JTUCTYBaHHS TOII0) HEOOXIAHO BUSBUTH
TOrO, KOMYy IIed TEKCT BIJNOBIJAa€ HA TOpylieHI HUM mnutaHHs. [lotim cmig 3agatu 11
3amuTaHHA CcO01 SIK CBOE BJIacHE 1 akTyaibHe. [loeHaHHS MHHYJIOrO Ta CYy4aCHOTO PO3KpHUE
MOBHOIO MIpOI0 3MICT MHTAHHSA Ta BIJAMNOBIAI HAa HBOTO. Y TaKWil CHociO 3iHCHIOETHCS
CXOJDKEHHSI JI0 €IMHOTO TOPU30HTY — PO3YMIHHS MUHYJIOTO SIK Cy4acHOTO.

Meton mianory Ta 1HTEPCYO’€KTHOCTI Tiependavae 3allikaBICHHUH TMposiB Cy0O’eKTamu
B3a€MO/I1i HAJIAIITOBAHOCTI MPOMMATHUCS TyMKaMH, €MOIIISIMU, BYMHKAMH 1HIIIOTO, CITIBBITHOCUTHU
iXx 13 BJIacHUM CyO’€KTHUM JIOCBIIOM 1 WIHHICHUMH ycTaHOBKamu. Crenudiqaumu
KOMYHIKaTUBHO-CIIPSIMOBAaHUMH TIPUHIIMIIAMA TIPH I[bOMY BUCTYIAIOTh 1HTEPCYO EKTHBHICTh
(3MaTHICTH YCBIOMJIIOBATH CBOKO MPHHAICKHICTh 10 CHUILHOTH (HAMp., Hamii, Hapomy),
cnpuiiMaTi crienudiyHO HaIllOHAJTBLHUKN (200 TpyMmoBUii) 00pa3 CBITYy, NIEBHI TpaawMIlii, JyXOBHI
LIHHOCTI 1 MpPIOPUTETH), THTEPAKTUBHICTH (3IATHICTh B3a€MOJISTH, 1HILIIOBATH, MiITPUMYBATH
JiaJior, BUKOHYBATU CILUIbHI 3aBJaHHS), €K3UCTEHIIAIBHICTh (3AaTHICTh CHPUMMATH SIBUIIE SIK
caMoOyTHIi Cy0’€KT CIIJIKYBaHHS, IOCBIJ] SIKOTO € I[IKaBUM 1 OCOOMCTICHO 3HAYYIIIUM, BUBAXKEHO 1
BIITMOBITaJIbHO CTABUTHCS JI0 CUTYaIlli 0COOMCTICHOTO BUOOPY), EMOIINHHICTD Ta pedIeKCUBHICTh
(30aTHICTH CHIBIEPEKUBATH, 3HIMATH BHYTPIIIHE €MOIlIIfHE HAMpy>KEHHS), €HIETHUYHICTb
(3maTHICTH Bi3yalli3yBaTH BJacHE CIPUIHATTS MEBHOTO SBHIIA) TOIIIO.

Btim, peranbHU OMUC KOXKHOTO 3 3raflaHMX METOJIB BUXOJUTH 32 MEXI Ii€i HayKOBOi
CTaTTi, ajie He SBJISIE COOO0I0 TAEMHUIII JJIs JOIUTIUBOTO TIyKaJa.

Mertadizukoro, ciijjoM 3a ApUCTOTENEM Ta HOrO YYHSIMH, MPUMHATO HA3UBATH HAYKYy TPO
OyTTs 1 cymie [2, c. 118]. Cit MeTadi3uku — 1€ OAHOYACHO 1 CBIT BIpPH, ajie 1 CBIT OYTTS SIBUIII, 110
BUXOJIATH 32 MEXI Cy4acHOTO HayKOBOTO JOCBiAy. ByTTsi CTAHOBUTH COOOKO €THICTH MUHYJIOTO,
TENepilHbOro i MallOyTHHOTO, MOEAHAHHS BCIX PEAIbHOCTEH, 1110 1Or0 CKIIaJaroTh.

Crmparounce Ha (diocodebko-npaBoBi inei [.B.-®. ['erens, BumaTHW BITYNU3HIHUN
npaBo3HaBelb [.B. Muxaitnoscekuii, mopsa 3 M.I. BasutoBum Ta K.E. IlionkoBcbkum,
OOIpyHTYBaB OAMH 3 BaXJIMBUX NMPUHIIMINB — MPUHIIMI €IHOCTI CBITY: 3€MHE JXKUTTS 3 yciMa
HOro MposiBaMH € JIUIe HECKIHYEHHO MaJjiOK YacCTKOK CBITOBOTO KUTTS; (QI3UYHUN MOPSIOK
XKUTTA Ha 3eMJT1 — 1€ TIJIBKH TPOSB (I3UIHOTO MOPSIAKY KHUTTSA BCECBITY, COIIaTbHUN MOPSIOK
CYCIIUIBCTBA JIFOJIEH € JIUIIIE YaCTKOIO CBITOBOTO PO3yMHO-MOPAIBHOTO TIOPSKY [4, c. 244].

Bucnoexu.

HameBHo, HacTaB uac BIJKMHYTH TIONEpEAHI SPIUKU U HEYNEepeKeHO BHUBUUTHU
MO>KJIMBICTh 3aCTOCYBaHHS 3rayBaHUX MeTadi3WYHUX METOJIB JOCIIHKEHHS IpaBa B3araimi i
KpPHUMIHAJILHOTO TIpaBa, 30KpeMa. Lle cTocyeThcsl TakoK METOJIB JIOTMATHU3MY, CKJIECKTUKH W
codicTUKH, 110 OyJIHM MOMEPEIHbO 3aCy/IKEH] 1 BUKPECEH] 3 HAYKOBOTO 00ITy 3 MOJITUYHUX Ta
17I€0JIOT1YHUX MIPKYBaHb.
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Ax Bimznauae I'.A. TamxieB [7, c.42-43], ropuctu, MO XU3YIOTHCS CBOIM peajizMoM,
pilllyde 3ajumaloTh OCTOPOHB SIK MeTadi3uky B3araii, Tak 1 MeTadi3uKy IOpHCIPYICHIIII,
30KpeMa. AJie Mpu [[bOMY BOHH 3aJIMILAIOTh 11032 YBArol0 iICHyBaHHS JIBOX Peali3MiB:

a) eMIIIPUYHOI, TOCTITHUIILKOI HAYKH, sIKa HIYOTO HE BU3HAE, KpIM (akTy, 1

0) MeTa(i3UKH, KA MpUIIMae KOHKPETHUM (DAKTOM MPEAMETH CBOET BIpH.

BoHu 3anumiaroTe mo3a yBaror 1 Te, 0 cami 3aHAATO HAOMMKAIOTHCA 1O peatizMy
JPyToro THUIly, HE IMOMIYalouyH SIK OCTaHHIA HailuacTille Haraaye peajaisM TUX CXOJACTHYHHX
MmeTadizukiB CepelHbOBIUYS, SKi, HAa BIIMIHY BiJl HOMIHAJIICTIB, BU3HABAJIH 32 YHIBEpCAISIMH,
3a aOCTPAKTHUMU MOHATTAMHU pealibHE, KOHKPETHE OyTTS.

Ane X CBIT mpaBa € OCOOJMBHM BHMIpPOM, IO HaAOYJAOBYE IOPUCIIPYICHINIO Ha
EMIIPUYHOI0 JIMCHICTIO, KO BOHA KOPUCTYETHCS HE TUIBKHA NEPEAyMOBAMH MOPATHHOTO
KHUTTEPO3YMIHHS, SKi TEK MOXJIMBO BH3HATH TMOBHICTIO MeTai3MUHUMH, a W 3HAYHOIO
KUIBKICTIO TMPE3yMMIliHA, KOHCTPYKIINA 1 (IKIiH, M0 € AyKe JAICKUMH BiJl MaTepialbHOI
aiicHocTi [16, ¢. 60].

Ilepcnexmusu noodanvuiux 00cCniodxceHsb. 3 OTIANY Ha T€, IO 3aBJIaHHIM OY/b-SIKOTO
HAYKOBOTO I3HAHHSA € BUSBJICHHA CYTHOCTI IOCTIPKyBaHOTO SIBHINA, 30KpeMa, MPaBOBOi
peanbHOCTI Ta 11 HeB1I'€MHOT YAaCTKU — raiy3l KpUMIiHAJIBHO-TIPABOBUX 171€H, 3aKOHOJABCTBA 1
MPABOBITHOCHH, BBAKAEMO MOXKJIMBUM 3allpONIOHYBATH BHUKOPHCTAHHS OKPEMHMX METO[IIB
MI3HaHHS, SIKI ICTOPUYHO ¥ METOI0JIOTIYHO 3aKpiMJieH] 3a MeTa(13uKOK0 — HAyKOIO Mpo OyTTH 1
cyie. 3ampouryemMo A0 OUIbII HMIMPOKOro OOrOBOPEHHS NPOOJIEMATHUKH, MOPYUIEHOI B LN
myOmikarii.
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