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HOPMATHUBHICTH ITIPABA SIK 3ACIE OITUMI3AIII IPABOBOI'O PEXKUMY:

TEOPETUYHUIA AHAJII3

HopmartuBHicTs mpaBa € 3ac000M ONTUMi3alii MPaBOBUX PEKUMIB YCiX MPAaBOBUX raly3eH,
OCKIIBKHM iM IpUTaMaHHA TaKka XapaKTepHa OCOOIHBICTb, SIK JUCIO3UTUBHICTH, TOOTO Cy0’eKTaM —
YYacHUKaM MPaBOBITHOCHH HATAETHCS MOXIIHMBICTH BHOOPY HAWOIIBII ONTHMAIBHOTO BapiaHTy
MOBEIHKH, IHIIUMH CIIOBaMH, aHI HOPMHU HE OOMEXKYIOTh iX y IpaBax, 000B’s3Kax, BiAMOBIIalIb-
HOCTI TOIIIO, a HA/IAI0Th MOKJIUBICTh CAMOCTIHHO AiATH 3aJI€KHO BiJ 0OCTaBUH, IPU LIbOMY BCTaHO-
BJIIOIOYH B 3aKOHOJABCTBI KOHKPETHI MEXI1 Ta IMIIEPaTHBHICTh, TOOTO BUMHEHHS il B MEXKaX, YiTKO
nependaueHNX MPaBOBUMU HOPMaMH.

Knrouogi cnosa: nopmamugnicms npasa, npagosuti pelicum, NepeUHHULL NPpAeoBULL PEXHCUM,
CneyianbHuil nPAagoBUIL PeXCcUM, ONMUMIZAYIS NPABOBO2O PENHCUMY.

HopmatuBHOCTS npaBa BJSIETCS CPEACTBOM ONTHMHU3AIMU IPABOBBIX PEKUMOB BCEX Ipa-
BOBBIX OTpacieil, MOCKOJIBKY WM IPUCYINA Takas XapaKTepHas OCOOEHHOCTh, KaK JUCIIO3HTHB-
HOCTB, TO €CTh CyOBEKTaM — yJaCTHHUKAM IPABOOTHOMICHHI TPEAOCTABISIETCS BOZMOKHOCTE BHIOO-
pa Hamboiee ONTHMAIBHOTO BapHaHTA MOBEJICHUS, IPYTMMH CIOBaMH, JaHHbIE HOPMBI HE
OTPaHNYUBAIOT CyOBEKTOB B MpaBaxX, 00S3aHHOCTAX, OTBETCTBEHHOCTH M TOMY NOJOOHOE, a JaloT
BO3MOXKHOCTb CaMOCTOSITEJIBHO JIeH{CTBOBATh B 3aBUCUMOCTH OT OOCTOSATEINIBCTB, IIPU 3TOM yCTaHa-
BIIMBasl B 3aKOHOJATEIbCTBE KOHKPETHBIE IIPE/IENIbl U UMIIEPATUBHOCTD, TO €CTh COBEpLICHUE JIeHc-
TBUS B TIpefieNax, YeTKO IMPEyCMOTPEHHBIX IIPABOBEIMH HOPMaMH.

Knrouegvie cnoea: nopmamugHoCms npasd, npasosoll pedicuMm, nepeutiHslil npasosoll pe-
JHCUM, CHEYUATbHBILL NPABOBOTL PEICUM, ONMUMUZAYUL NPABOBO20 PEAHCUMA.

Normativeness of right is the mean of optimization of the legal modes of all legal industries,
as such characteristic belongs to them as non-mandatoryness, that the subjects which participant of
legal relationships get possibility of choice of the most optimum variant of conduct, in other words,
these norms do not limit them in rights, duties, to responsibility and others like that, and enable
independently to operate, depending on circumstances, here setting concrete limits and
imperativeness in a legislation, that a fiancés of action is scope, expressly foreseen legal norms .

Keywords: normativeness of right, legal mode, primary legal mode, dedicaded legal mode,
optimization of the legal mode.

VYV ropuanYHIA Hayli OCTaHHIM YacoM BCE YacCTillle BUKOPHUCTOBYIOTHCS CKIIAJHI IOPHUINYHI
KOHCTPYKIIii, 110 TIOB’SI3aHO 3 PO3BUTKOM IPaBoBOi Hayku. OJHIEIO 3 TAKUX KOHCTPYKII 1 € IIPaBoOBHIA
pexxnmM. [IpaBoBuil pexxum sBiIsie cOO000 OararomapoBe MpaBOBE SBUINE, SKE 3adillae pi3Hi IIACTH
MpaBoOBOi MaTepii, MO CYTTEBO YCKJIAIHIOE MOTO aHami3. bijbllie BChOrO JOCIIIKCHb CIHCIIaTbHUX
MIPaBOBHX PEKUMIB IIPOBOIUTEHCS BUCHUMHU-aAMiHicTpaTuBicTamu [ 1, ¢. 109].

[ToHATTS «pesKUM» TOXOIUTDH BiJ (DPaHIy3bKOTO «regime» — MOpsIoK (YIMOpsAKOBYBATH) Ta
JATHHCBKOTO «regimeny — YIPaBIiHHA — i € IOCHTh 3MICTOBHHM, OaraTO3HA4HUM, BXKHBAETHCS Y Pi3-
HHUX 3MICTaX Ta KOHTEKCTaX: a) JACPIKaBHUI JiaJl, CYKYIHICTh 3aC00iB, METOJIIB, CIIOCOOIB 3/iHCHCHHS
BJIaJH; 0) CyBOPO BCTAHOBJICHHMH MOPSIIOK XKHUTTS Ta Ipalli; B) CHCTEMa 000B’I3KOBUX MPABHII, BUMOT,
HOPM, TIPUHIIUITIB, BCTAHOBJICHHX JIJIsI IKOT0-HEOY/ b BUY JisUIBHOCTI; ') YMOBH JIisUIBHOCTI, ICHYBaH-
Hs 4Or0-HeOY/1b; IEBHUIN CTaH, MOJIOKEHHsI, cTaTyc [2, ¢. 421].

VY TiyMayHHX CIIOBHUKAX «PEKHUM» MA€E TPU OCHOBHHUX PO3YMIHHS:

1) cucrema npaBuII, 3aX0/1iB, METO/IIB JJIsI IOCSITHEHHSI TieT a00 1HIOT MeTH;

2) ycTajeHuii OpsI0K KUTTEIISIBHOCTI;

3) ymoBu nistnpHOCTI [3, ¢. 586].
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VYci Tpu 3MicTH Bi3epKaieHi B pO3yMiHHI IIPABOBOTO PEKUMY. YMOBOIO B JAHOMY BHUIIAIKY €
BiAMOBiqHUN 00’€kT. CHCTEMOIO MPABIJI € CUCTEMA BIAMOBIIHUX HOPM IIpaBa, a MOPSIOK — IIe MPOIecC
peamizamii nux HOpM (ab0 CYKYIHICTH MpoIeaypHO-TiponecyansHux (opm). [IpaBoBuii pexxum — 11e,
Ge3ymoBHO, paBoBa (hopma, ajie 1€ 30BHIlLHsA ITpaBoBa (opma. PisHULA MiX 30BHIIIHBOIO | BHYTPILIHEOKO
NpaBoBUMH (hOpMaMH MOJISITAE B TOMY, LIO BHYTPIIIHS — € 3B’S130K MDK €JIEeMEHTaMH CaMoro Ipasa, a
30BHIIIHSA — 3B’30K MDXK TIPABOM Ta HETPABOBHMH SBUILIAMH, III0 TIOTPEOYIOTh IOPUANTHOI periaMeHTa-
1ii. OCHOBOIO IIPABOTO PEXKUMY € BIIIOBIZIHUH COLIAILHUI PEXKUM, KU PeasibHO ICHYE B CYCHIJIbCTBI-

[ouATTS “mpaBOBUI PEeXUM’ TO-PI3HOMY TPAKTYETHCSA Y PAASHCHKINA Ta MOCTPaASHCHKIN mpa-
BOBIii itepatypi. Hanpukmnazn, C.C. AjekceeB paBOBUI PEKUM BU3HAYAE SIK MMOPSIOK PETyIFOBAHHS,
BUP)XEHUH y KOMIUIEKCI MPAaBOBHX 3acO0iB, IO XapaKTEPH3YIOTh MOEJAHAHHS B3AEMOJIIOUMX MIXK
c00010 JI03BOJIIB, 3200POH, a TAKOXK TTO3UTUBHUX 3000B’sI3aHb, SIKI CTBOPIOIOTH OCOOJIMBE CIIPSIMOBaHE
perymoBanHs [4, c. 186]. Lliei x mo3umii TOTPUMYIOTECS aBTOPH MiAPYYHHUKA 3 aIMiHICTPAaTHUBHOTO
npaBa YKpainu mig peaakiiero npodecopa FO.I1. Burska [5, c. 212].

H.I. Mary3o0B Ta A.B. Manpko po3risiaroTh MPaBOBUIl peKUM K OCOOIUBUI TOPSIIOK TIPaBO-
BOT'O PETYJIFOBAHHSI, SIKMH BUPAXKAETHCS Y IEBHOMY TIOE€THAHHI IOPUANYHUX 3ac00IB 1 CTBOPIOE Oaka-
HUH COIIANBEHUHN CTaH 1 KOHKPETHUH CTYIIHb CIIPUATINBOCTI 200 HECTIPUSTINBOCTI IS 3aTOBOJICHHS
iHTepeciB cy6’ekTa mpasa [0, c. 448]. ToOTO MpaBOBHI PEXKHUM — I CHCTEMa YMOB i METOJIB 3.iiic-
HEHHS [IPaBOBOTO PETYJIIOBaHHS, TaK OM MOBHTH, “‘pO3NOpPsIOK” 1ii mpaBa, Horo (yHKIiOHAJIBHA Xa-
pakrepucTuka. Y csoro uepry, /.M. baxpax BU3Hauae NpaBOBUN PEKUM sSIK CUCTEMY HOPM IIpaBa, siKa
PETYIIIO€ JIIOICHKY MisIbHICTD, BITHOCHHU MIX JIFOJ{bMHU 3 TIPUBOJLY MeBHUX 00 €kTiB [7, ¢. 186].

I.C. Po3aHOB 1OB’s13y€ NOHATTS [IPABOBOT'O PEKUMY 3 PETYIIOBAHHIM IPOOJIEM, SIKi CTOCYIOTHCS
cdepr MDKHAPOIHOI Ta BHYTPIITHBOICPIKaBHOI OC3MEeKH. Y IIbOMY acIeKTi ITijl TPAaBOBUM PEKIIMOM BiH
pO3yMi€ CYKYITHICTh MPABOBHX aKTIB Ta OpraHizaliiiHO-TeXHIYHUX 3aXO/iB, 1[0 YTBOPIOIOTh y BIAIOBI-
Hill cepi Oe3neKu CBOEPITHMIT KOMILUICKCHHUI FOpHANYHO-OpraHizaniitnuii iHcTuTyT [8, c. 85].

B.b. IcakoB mpaBoBuil peKUM TPAKTY€ SIK COIIANBHUNA PEXUM IEBHOTO 00’ €KTa, KM 3aKpil-
JIFOETHCSI IPABOBUME HOPMaMH 1 3a0€3MeuyeThCs CyKYIHICTIO FOPUANYHKX 3aco0iB [9, . 58].

Ha mymxy B.B. Pymaiino, mpaBoBuii pexxum — I1e 3aKpilieHi B 3aKOHOIABCTBI MpaBa, 000B’SI3KH Ta
BIIOBITAJIBHICTB; CUCTEMa 3aXOJiB, SIKI BUKOPHCTOBYIOTHCS JUTSl JJOCSTHEHHS! TIOCTABJICHUX IIUIeH; cucTeMa
TIPABOBOTO BILIHBY, 110 TTOJISITAE Y CrieIrilti PHHOMIB perysioBaHHs Ta foro Mexariamy [ 10, ¢. 15].

JlocImiPKEeHHIO Pi3HUX acTIeKTIB ICHYBaHHS MPABOBHX PEXXMMIB TAKOXK MPHCBSYEHI HAYKOBI TIparli Ta-
Kux BueHHX, K A.IL. Ampoxin, O.0. Kapmommmpkuii, FO.M. Kozmnos, O.0. Kpectpsaninos, O.C. Ky3HiueHko,
C.C. Mainss, 1.€. Hemproseekuii, O.C. Pomionos, JIJI. TTomos, FO.A. Tuxomupos, E.®. [1lamcymoBa Torrio.

Hageneni Buie MOHATTA “IpaBOBOTO PeXUMY’ € BH3HAUYCHHAMH 3aTrajbHOTCOPETUIHOI CIIps-
MOBAHOCTI, TOMY B HHX HE BiZJOOpakaeThCs rairy3eBa crenudika mpasa.

MoykHa TIOMITHTH, III0 BCi BU3HAUCHHS IPABOBOTO PEXKHUMY, IIEPEideHi BUIIE, 3BOAITHCS 0
OJHHUX 1 THX )K€ O3HAK:

- TIO-TIepIIie, BCTAHOBJICHHS HOPMH TpaBa, BU3HAYCHOTO NpaBHiIa B BU3HAUeHiHN chepi ympas-
JIHHS Y¥ 3 IPUBOJY BU3HAYECHHUX 00'€KTIB;

- MI0-/IpyTe, PETYJIIOBAHHS CYCIUIBHUX BiJIHOCHH, HUMH BCTaHOBJICHHX;

- IO-TPETE, 3aCTOCYBAHHS CAHKIIIi 32 MOPYIICHHS BCTAHOBJICHHUX MTPABUIL

Ane B IWIOMy came TIOHSTTSl «PEKHM» YCTAHOBJIIOE MEKI JIO3BOJICHOI TTOBEIIHKM KOHKPETHHX
cy0’exTiB, UMM 1 GopMye iX MPABOBHIA CTATYC; PEKUM BUHHKAE JIMIIIE B 30HAX TAK 3BAHOIO IHTEHCHUBHOTIO TIpa-
BOTO PETYJIFOBAHHSI, KOJTM 3aKOHO/IaBEIIb NPHJILISE OCOOJMBY yBary KOHKPETHOMY 00 €KTY ITPaBOBITHOCHH.

B izeani MokHa YSIBUTH IIPABOBUI PEXHUM KOXKHOTO 00’€KTa MPABOBITHOCHH, JIO TOTO XK SIKIIIO
PO3IIISIaTH CYKYTIHICTh YCiX NMPAaBOBHX PEXXHMMIB, K 1 BCIX IPAaBOBUX CTaTyciB, TO MOXHA JIHTH BH-
CHOBKY, 1110 1€ JIBI Pi3HOOIYHI CyKYITHOCTI, ajlé KOYKHa OKPEMO € IIPAaBOM B 00’ €KTUBHOMY PO3yMiHHI.

YV Hay1i BKe € TpaIUIliifHAM TIOTIIST OO0 ITOAUTY IPaBOBUX PEXKHMIB Ha TICPBUHHI (3araibHO-
3a00pOHSI0YI Ta 3arajbHOI03BOJIAIOYI PSKUMH U PEXKMMHU Taly3eil mpaBa) Ta BTOPHHHI, a00 crieria-
JIbHI, PeXXUMH (PEXKUM KOHKpeTHHX 00 ekTiB) [11, c. 187].

Ha namry n1yMKy, He MOKHA CTaBUTH B OAMH Psifl TaJly3€BUil IPABOBHIA PEXKHUM Ta CIielialbHHA
MIPAaBOBUI PEKHUM, OCKUIBKH 1€ TPaBOBI (DEHOMEHH Pi3HOTO PiBHS MPABOBOTO YCBIIOMIICHHS.

CpOro/iHi MOYKHA BIZIOKPEMHTH TaKi OCHOBHI O3HAKH CHELiaIbHUX (BTOPUHHUX) PABOBHX PEIKHUMIB:

- 3aKPIIJIIOIOTHCS] B HOPMATHBHO-TIPABOBHX aKTaXx;

- 320€3MeUyIOTHCS Ta OXOPOHSIOTHCS IEP)KABOIO;
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- Crenu(ivHIM YMHOM PErJIaMEHTYIOTh KOHKPETHI Tajly3i CYCIUTPHUX BiTHOCHH, BiTOKPEMITFOIOUH
KOHKPETHI BUIM JIiSUTBHOCTI, 1110 TTOB’s13aHa 3 0COOJIMBO 3HAYYIIMMH 00’ €KTaMH IPABOBOIO PETYJIFOBAHHS;

- SBJISIFOTH COOOI0 OCOONMBHUI MOPSAOK MPABOTO PETYIIOBAHHS, IO CKIANAETHCS 3 CYKYITHOCTI
IOPUIMYHUX 3aC00IB (103BOJIIB, 3a00POH, MO3UTHBHUX 3000B’s13aHb T4 HETUIIOBUX MPABOBUX IPHUIIH-
ciB (HpesyMHui'i ¢hikmii, mediHimii Ta iH.)) i XapaKTepU3yeThCS BU3HAYCHUM iX yTPYIyBaHHIM, SKE
3a]1a€ NICBHHIT HANPSMOK PEryJTIOBAHHS;

- € CYKYIHICTIO MaTepialbHIX i IPOLEyPHO-IIPOLECYaIbHUX HOPM;

- MAIOTh YiTKO BU3HAYCHY METY PEryJIIOBAHHS;

- CTBOPIOIOTH KOHKPETHUH CTYMiHb CHPHUSATIUBOCTI YM HECHPHUATIMBOCTI (CYKYIHICTH O0OMe-
JKCHb Ta MUIBT) ISt 33J0BOJICHHS IHTEPECIB Cy0’ €KTIB IpaBa.

[Momo xnmacudikarii crienialbHAX TPABOBUX PSKUMIB, TO MPOITOHYEMO BU3HAYHUTH TaKi IX BH-
T

- 3aKPIIUICH] B 3aKOHAX Ta ITiJ[3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTaX;

- HOPMaTHBHI Ta JJOTOBIPHI,

- MOCTIHI Ta THMYACOBI;

- PEXUMH, 1€ KIOYOBY POJIb BiTirpae:

a) T03BLIL;

0) 3abopoHa;

B) IMO3UTUBHE 3000B’sI3aHHS;

- PEXXHMH, TII0 PO3TOBCIO/PKYIOTH CBOIO JIit0 HA BCIO TEPUTOPIIO JIEPHKABH Ta Ha OKPEMHI PETiOH TOIIIO.

ChOrofiHi IPaBOBUII PEKUM CTaB CAaMOCTIIHOIO Ta CaMOJOCTATHHOIO MTPABOBOIO KOHCTPYKIII€IO,
1 TICJISl IPOBEICHHST HU3KHU JOCHIKEeHb [12] MOKHA TOBOPUTH TIPO T€, MO HOTO0 PO3BUTOK 3yMOBIIE-
HUH TIepIll 32 BCE BIIACHUMHM BHYTPIIIHIMH 3aKOHOMIPHOCTSIMH 1 Mai)ke He 3aJIe)KUTh BiJ 30BHIITHHOTO
BIUTUBY 1HIIUX COIIaJIbHO-TIPABOBUX SIBUIIL.

[TommpeHicTb BKMBaHHS KaTeropii MpaBOBOTO PEXMMY B IOPUAWYHIN JOKTpHHI 00yMOBIIEHA
TaKOX THM, 1[0 BOHA JIOTIOMArae JIJAKOHIYHO 1 BIIyYHO BHPA3UTH KOMIUIEKC MTPaBOBUX 3aco0iB, MO 3a-
CTOCOBYIOTBCSI Y PETyJIFOBaHHI Ti€l UM 1HIIOT c)epu CYCHUTbHUX BiJTHOCHH.

B mimomy, sik 3a3Havanoch BHIIE, B KOXKHIA OKpeMili ramy3i paBa iCHy€e «CBO€» TOHSTTS Ipa-
BOBOTO PEXHUMY.

Hanpyikiaz, npaBoBHiA pesKHM AUBIICHIIB MOYKHA BU3HAYHUTH SIK BPETYJIOBAHUN MPABOM KOJICKTHB-
HOI (@KIIIOHEPHOT) BIIACHOCTI MOPSIOK BU3HAYCHHSI PO3MIPY, OTOJIOIICHHS Ta BUILIATH aKI[IOHEPaM JIOXOIiB
3a aKIISIMH 3 YUCTOTO NMPHOYTKY aKIIOHEPHOTO TOBAPHCTBA, II0 MAE 3aKOHO/IaBUy OCHOBY. Lle 3a cT. 4 "Oc-
HOBHI XapakTepucTuku akiii", cr. 9 "Buruara noxomy no axuisx" 3akoHy Ykpainu "IIpo 1iHHI nanep# i
(onnoBy Oipxxy" i cr. 15 "[IpudyTok ToBaprcTBa" 3akoHy Yxpainu "IIpo rocnomapcbki ToBapuctsa'». Y
CIMEHHOMY TIpaBi ICHYIOTbH TOHSTTSI PABOBOI'O PEXKMMY JOLLTIOOHOTO MaiiHa, MPaBoBOrO peKnMy MaiiHa,
HpI/I,H6aHOFO B IIUTEO01, IPABOBHH DPEKHIM MOAPYHKS, MPABOBHI pexKiM MaifHa 9acTKOBOI CITUTHHOT BIIACHOC-
Ti, IPaBOBHIA PeXKHM MaliHa 0aTbKiB 1 JiTeH, TPABOBUI PEKHUM CIM'T, PEKUM CITLTHHOCTI 1 pO3I11HBHOCT1 MaiiHa
noApy*oks Ta iH. [13, c. 118]; mig npaBoBHM peXXMMOM MaifHa MiANPUEMCTBA 3BUYAITHO PO3YMIIOTh BCTAHOB-
JIeHi MPAaBOBMMH HOPMaMU CTPYKTYpY 1IbOr0 MaiiHa, MOPSIIOK HOro npuadanHst ((opMyBaHHs!), BAKOPHUCTAH-
Hsl 1 BUOYTT#, a TAKOXK 3BEPHCHHS Ha HBOTO CTATHEHHsI KpenuTopiB [ 14, . 84]; mix mpaBoBUM pEeKHMOM Jep-
JKaBHOTO Ta KOMYHAIHLHOIO MaiiHa pPO3yMIiIOTh YCTAHOBJICHI MPABOBMMH 3acO0aMH TIOPSZAOK 1 yMOBH
npuadaHHs (TIPUCBOEHHST) MaifHa, 3/MIMCHEHHS 3a3HAYCHUMH CYO'€KTaMH IPAaBOMOYHOCTEH BOJIOAIHHS,
VIIPaBIiHHS MAHOM, a TaKOK WOTO MpaBoBy 000poHy [15, ¢. 112]; anMiHiCTpaTHBHO-TIPABOBHI PEKUM Y
Oy/1b-sIKiH TaiTy3i CyCITUIBHUX BIIHOCHH, IO PETYITIOETHCS IIIXOM pealtizaliii BUKOHABYOI BIIa/IH, — PI3HOBH]
MIPABOBOTO PEXKMMY (SIK TIOPSAKY OpraHi3arlii MeXaHi3My IPaBOBOTO PETYIIOBAHHSA B Iiil cepi CycHimbHIX
BIJTHOCHH), IO SIBJISIE COOOI0 KOMIUIEKC JeP)KaBHO-YIIPABIIHCHKUX 1 aMIHICTPAaTHBHO-TIPABOBHX 3aXOJIiB
(3acHOBaHMX Ha aJIMIHICTPATHBHO-TIPABOBHX 3ac00aX 1 MPaBOBHX 3ac00ax y IIiif ramysi), CpsSMOBaHUN Ha
peatizarito JBOX OCHOBHHX (DYHKIIii: e(h)eKTUBHE JiepKaBHE yIpaBiiHHs (€(h)eKTHBHE TPABOBE PETyTIOBAHHS,
MDKTasTy3eBa BioMda KOOPUHALIisl, KOHTPOJIb, JO30BaHI YIPABIIIOU] BIUTHBH) 1 JKOPCTKA TIPABOBA PeriiaMme-
HTallisl, y TOMY YHCII IPOLECYaIbHIMH HOPMaMM CamMoro YHPaBIIiHHS (JIOTPUMaHHS 3aKOHHOCTI 1 IpaB uJie-
HIB CyCIILIBCTBA, pealti3allis JO3BUTFHOIO IPUHIHITY) [2, c. 426] Ta iH.

TakuM 4YMHOM, NPABOBUH PEXHMM — Iie OCOOJIMBUI TOPSIOK MPABOBOTO PETyIIOBAHHS, KU
MOJISITa€ B iICHYBaHHI TIEBHUX IOPHIMYHUX 3aC00iB, IO XapaKTEPHU3YIOTh MOETHAHHS B3a€MOJIIOUNX
Mik cO0OI0 JI03BOJIIB, 3a00pOH, MO3UTUBHUX 3000B’s3aHb, & TAKOX 3aKPIIJICHUX B 3aKOHOJABCTBI
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mpaB, 000B’A3KiB Ta BIAMOBIAATBHOCTI Y0’ €KTa, CTBOPEHHS 0a’KaHOTO COILIaThbHOTO CTaHy i KOHKpET-
HOTO CTYIICHsI CIPUSTIIMBOCTI 400 HECIIPUATIMBOCTI IS 3aI0BOJICHHS Horo (cy0’ekTa) iHTepeCiB.

Temep Ha OCHOBI BHIIIECKa3aHOTO HEOOXITHO JOBECTH, III0 HOPMATHUBHICTD ITpaBa BUCTYIIAE 5K
3aci0 onTHMI3alil MPaBOBOTO PEXKHUMY B PI3HHX ITPABOBUX ray3siX.

Sk Bke OyJio CKa3aHO, HOPMATHBHICTh IIpaBa MPHTAMaHHA BCIM rajy3sM IpaBa, TOMy BOHA Ma€e
0e3rocepeIHE BiTHOIICHHS 10 PABOBOT'0 PEKUMY KOXKHOI 3 HUX. be3 HOpMaTHBHOCTI SIK BIIACTUBOCTI
MpaBa ramy3i OyayTh BBaKATHCS, TO3BOIMMO COO1 00paTH MEPeHOCHE 3HAYCHHS, «HEITOBHOIIIHHUMID,
OCKIJIbKHM caMe HOPMH TIpaBa BUCTYMAIOTh (PyHIaMEHTAILHIMH, TOOTO TAKUMH, 1110 PETYIIOIOTH OCHO-
BHI BU/IM TIPABOBITHOCHH, SKi BHHUKAIOTh Y COIIalbHO-TIPAaBOBOMY CYCITUTBCTBI MK HOT'O WJICHAMHU.

[TpaBoBuii pesxum, SIKKH ICHY€E Y BCIX Taly3siX MpaBa 0e3 BUHSTKY, € «CYKYITHICTIO NIEBHUX FOPUIIY-
HUX 3aC00iB, III0 XapaKTePU3YIOTh MOEIHAHHS B3aEMOJIIFOUMX MiXK COOOIO JTO3BOIIB, 3800POH, TTO3UTHBHUX
3000B’s13aHb, & TAKOXK 3aKPIIJICHUX Y 3aKOHO/IABCTBI TIPaB, 00OB’SI3KIB Ta BIANOBIIAILHOCTI Cy0’€KTa, CTBO-
PEHHSI O2)KaHOTO COMLIATFHOTO CTaHY 1 KOHKPETHOTO CTYTICHS CIPUSTIMBOCTI a00 HECTIPUATIMBOCTI IS 3a-
JIOBOJICHHA #oro (cy0’ekTa) iHTEpeciB»; i 3ac00aMH B IFOMY Pa3i PO3YMIIOTECS MIPABOBI HOPMH, B SKHX
MICTSATBCS 1 TO3BOJIH, 1 3a00pOHH, i 3000B’s13aHH, TIpaBa Ta 000B’SI3KH, BIIOBIIABHICTE CY0’€KTIB — ydac-
HUKIB TIPABOBIIHOCHH, SIKi IIIMH HOPMaMH PETYIIOIOTHCS. M BCTAaHOBMIIH, IO TIPaBOBa HOpMa (HE3AJICKHO
BiJT Tl BUJIOBOT UM ray3eBoi HajeKHOCTI — 3.J1.) € MeBHOTO poiTy 3ac000M, KM BHKOPHUCTOBYETHCSI 3aKOHO-
JTaBIIEM TIPH BCTAHOBJICHHI TIPAaBOBOTO PEXXUMY OyIb-SIKOT0 00’ €KTA.

AJe ciij BKaszaTH, II0 HOPMAaTHMBHICTB IIpaBa € HE IPOCTO 3aCO00M, a 3aco00M ONTHMIi3allil
MIPABOBUX PEKUMIB YCiX IMPABOBUX Taly3ei, ¢ BOHHU iICHYIOTh, OCKUTBKH iM HAJIC)KUTh TaKa XapaKTep-
Ha O0COOJIUBICTB, SIK JUCIIO3UTHBHICTH, TOOTO Cy0’€KTaM-y4aCHUKaM IPaBOBITHOCHUH HAJA€ThCS MOXK-
JUBICTh BHOOpPY HAHOLIBII ONTHMAIBHOTO BapiaHTy MOBEMIHKH, IHIIMMH CIOBaMH, JaHI HOPMHU HE
00MEXYIOTh IX y MpaBax, 000B’s3KaX, BIAMOBIAAIBHOCTI TOIIO, & HAAIOTh MOXKIIUBICTH CAMOCTIIHO
JISATH 3aJI€KHO Bil 00CTAaBUH, IPH [[bOMY BCTAHOBIIIOIOYM B 3aKOHO/IABCTBI KOHKPETHI MEXi Ta imIe-
paTUBHICTB, TOOTO BUMHEHHS [Iil B MEKaX, YITKO repedadyeHnX IpaBOBUMH HOPMaMHU.

Takum 9MHOM, HOPMATHBHICTH IIpaBa € 3aCO00M ONTHUMI3aIlil IPABOBOTO PEKHUMY, SIKHI BUKO-
PHCTOBY€ 3aKOHOAABELb /ISl Cy0’€KTIB — YYaCHHUKIB KOHKPETHHX ITPaBOBITHOCHH BIJIOBIHOT Tamys3i 3
METOIO0 OTPUMAaHHS HaHOUTBII TO3UTHBHOTO PE3YIIbTaTYy.
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