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OPTAHIBAIIMHO-TAKTUYHI 3AXO/U ITPOBEJIEHHS OBIIYKY
IIPHU PO3CJIIAYBAHHI ®AJBIINBOMOHETHHUIITBA

CratrTs IpUCBSYCHA JOCTIIKEHHIO aKTyadbHUX MPOOJIEMHUX MUTAHb TAKTHIHOTO 3a0e3-
TICUYCHHS TIPOBEICHHS 00NIyKy. PO3rIsSHYTO OpraHizaliifHO-IIATOTOBY] 3aX0AN Ta TAKTUYHI MPH-
oMU TpoBeieHHs OOIIYKiB 3 ypaxyBaHHAM Cy4acHOI HayKOBOI JyMKH Ta MOTped MpaBOOXOPOH-
HOI NIPaKTHKHU.

Knrouosi cnosa: makmuka, maxmuyne 3a0e3neuenns, makmura 0OULyKy, oOOuLyK.

Crathsl MOCBSIIIEHA PACCMOTPEHUIO aKTYAJIBHBIX MPOOJIEMHBIX BOIPOCOB TaKTHYECKOTO
obecrieyeHysl IPOBECHUs 00bICKA. PacCMOTpeHbI OpraHH3alOHHO-TIOIrOTOBUTEIBHBIE MEpPOTI-
PHUATHS W TaKTHYECKHE INPHEMBI NPOBEIEHHs OOBICKA C yYeTOM COBPEMEHHBIX ITOoTpeOHOCTeil
MIPaBOOXPAHUTEIILHON IPAKTHKH.

Kniouesnvie cnoga: makmuka, makmuyueckoe obecneuenue, makmuxa oovicKkd, oObICK.

This article is devoted to consideration of actual problem questions of tactical supply of
carrying out of search. The author have considered the concept and offered the classification of
the search considering modern requirements of law-enforcement practice.

Keywords: tactics, tactical supply, tactic of search, search.

PoskpurTsa Ta po3cmigyBaHHS (DaTBITMBOMOHETHHUIITBA 3aBXKIH CYIIPOBODKYETHCS (POPMYBaHHIM
HECIPHUATIIMBHX CITYMX CUTYaIlil, 30KpeMa, HAasBHICTh HE3HAYHOTO 00CATY iH(pOpMAaIlil, BIICYTHICTE (He-
JIOCTATHICTB) CINIiIB 3JI0YMHY, aKTHBHA TPOTHISA JOCYIOBOMY PO3CIiIyBaHHIO Ta iH. Bka3zane BmMarae
YJIOCKOHAJIGHHSI  OpraHi3alliifHO-IIITOTOBYMX 1 TAKTUYHUX 3aXOAIB 13 TPOBEJCHHS OINEpPaTHBHO-
PO3IIYKOBHX 3aXO/iB Ta OKPEMHUX CIIITUUX Jiif, 30KpeMa oOmIykiB. BuacHe Ta sikicHe mpoBeneHHs i€l Citi-
JUOT i 13 ypaxyBaHHAM 0COOIMBOCTEN PO3CIiTyBaHHs (haIbIIMBOMOHETHHIITBA MOXKE CIIPUSITH OJIepyKaH-
HIO BaKJIMBHX JOKA3iB, SKi CBITYATh PO MPHYETHICT MIEBHUX OCI0 A0 37TOYMHHOI HisTHHOCTI.

OcTaHHIM 4acOM 3JI0YMHHICTh MPUCTOCOBYETHCS /10 HOBHX COLIIaJIbHO-€KOHOMIYHHUX YMOB. 3poc-
TaHHS 3JI0YMHHOCTI (0COONMBO OPraHi30BaHOI), 3POLTYBaHHA ii 3 ACP)KAaBHUM amapaToM, IiBUIICHHS
TEXHIYHOI OCHAIICHOCT] 3JI0YMHIIB, YCKJIAQJHEHHS 3B’S3Ky MDK HHMMH, BUKOPHCTaHHSI Cy4acHOTO pa-
JIi03B 513Ky, 3aCTOCYBAaHHS HOBITHBOI BOTHENAIBHOI 30poi Ta iHIN HEraTHBHI YMHHUKH, 0E3yMOBHO,
YCKJIQIHIOIOTH 1 0€3 TOro HENPOCTY JiSUTBHICTH IIPABOOXOPOHHHX OpraHiB i, HacamIiepe]], OpraHiB BHYT-
PILIHIX CTIPaB, 31 CBOEYACHOTO Ta SIKICHOTO PO3KPUTTS, PO3CIIyBaHHs Ta MPO(UITAKTHKN 3JI049MHIB. 3110~
YHHIII HE MOXKYTh 00iliTHCS Oe3 HaiiHOT opraHi3aliifHo-TeXHIYHOT 0a3u, 1110 POOUTH TX MEHII Bpasiu-
BUMH JUTS TIPABOOXOPOHHHX OPTaHiB, OUTHII MOOUTHHHIMHU B OJACPXKaHHI HEOOXITHOI IS 3J0YMHHOT
JUSsLIBHOCTI iH(OpMaLtii, 10 /i1 BpaxOoBYBaTH IIiJ] Yac IiIrOTOBKHM Ta NpoBeaeHHs oomykis [1, . 70].

3BaXkarouM Ha I1e, 0COOJIMBOI aKTyaJIbHOCTI HAOYBAaIOTh OCOOIMBOCTI BUKOPUCTAHHS TAKTHYHUX
MPUHAOMIB, 1[0 HAWYACTIIIIE 3aCTOCOBYIOTHCS ITiJT Yac MPOBEACHHS OOIIYKIB ITPHU PO3CIiAyBaHHI (asib-
IIMBOMOHETHHUIITBA, 13 ypaxyBaHHSIM CY4acCHHX IOTPeO MPaBOOXOPOHHOI MPAKTUKH. 3BiJICH BUHHUKAE
HEOOXITHICTh CYTTEBOTO OHOBJICHHS OpraHi3aliiHO-TAKTUYHHUX 3aXOJIB IPOBEACHHS OOIIYKIB MpH
pO3CITiyBaHHI 3JI0YMHIB BKa3aHoi Kareropii. BpaxoByioun 3a3HaveHe, y Miii CTaTTi BHOKPEMHMO
KPUMIHAJTICTUYHI PEKOMEH/IALIT 00 TAKTHKK OOIIYKY MPU PO3CHiIyBaHHI (abIIHBOMOHETHHIITBA.

Baromnii BHECOK y po3poOKy HAyKOBHX OCHOB TIPOBE/ICHHS OOIIYKiB Ta BUIMOK 3pOOMIIM BigoMi
BYCHI-KpUMIHATICTH Ta Tporiecyaiicty, 30kpema, B.I1. baxin, P.C. Benkin, I1.J1. binenuyk, C.®. [IeHu-
ciok, O.0. 3akaros, B.O. Konoanosa, B.C. Ky3smiuos, €./1. JIyx’sHurkos, B.C. Marumus, O.P. Pari-
HoB, M.B. Cantescokuii, B.M. Teprumnuk, B.YO. Ilemniteko, O.FO. SIMmonschkuii Ta 6arato iHIIIX.

BonHouac, He3BaXkaroun Ha HAsSBHICTH INIMOOKHMX Ta 3MICTOBHHMX HayKOBHUX JIOCHI/PKEHb, SIKi
MAalOTh MPAKTUYHY CHPSIMOBAHICTh, IPABOOXOPOHHI OpTaHN YKpaiHW Ha CHOTOHI MOTPEOYIOTH OHOB-
JICHHSI Ta yIOCKOHAJICHHS OpPraHi3alliifHO-TaKTHYHUX 3aX0/[iB ITPOBEJICHHS OOIIYKIB.

OTXe, TOJOBHOIO METOIO HAIOl CTATTi € pO3po0Ka TEOPETUIHHX 1 MPAKTHIHUX OCHOB TAKTHY-
HOTO 3a0e3MeucHHs OONIYKIB MPU PO3CITiyBaHHI (aibIIMBOMOHCTHUIITBA. Ha OCHOBI BUBYEHHS BiT-
YU3HSHOI CyJIOBO-CIIAU0T MPAKTHKH, y3araJbHEHHsI TIO3UTHBHOTO 3apyOi’KHOTO JOCBiTy BUCBITIMMO
OpraHi3anifHO-TaKTHYHI 3aX0JM MPOBEJICHHs OOUIYKY IPU PO3CIiAyBaHHI (habIIMBOMOHETHHUIITBA i3
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ypaxyBaHHIM Cy4aCHHX ITOTPed IPaBOOXOPOHHOT IPAKTHKH.

OOwyK — 1e cimijgya Jisi, 3MICTOM SIKOT € IIPUMYCOBE OOCTEKEHHS MTPUMIILEHb 1 CHIOpY ., JiJisi-
HOK MiCIIEBOCTi, OKPEMHX TPOMAJISTH 3 METOIO BiNNIYKAHHS i BIIYYCHHS IPEAMETIB, [0 MAIOTh 3HA-
YeHHs [UIs CIIPABH, a TAKOX BUSIBJIEHHS PO3IIyKyBaHux ocib [1, c. 290].

[ponecyansHUI TOPSIOK MPOBEACHHS OOITYKiB 3aKpirmieHwii y cr.ct. 177, 179-186, 188, 189
KIIK Ykpainn.

OOIIyK CITiIYuil IPOBOINUTH Y THX BUMAIKAX, KOJIH BiH Ma€ TOCTaTHI JaHi BBKATH, IO 3HAPSI-
JUISL 3JIOYMHY, pedl i MIHHOCTI, 3M00yTi 3JOYMHHUM HUISXOM, a TAKOX 1HIII MPEIMETH i JOKYMEHTH,
SKi MafOTh 3HAYCHHS JJI BCTAHOBJICHHS ICTUHU Y CIIpaBi, 3aX0BaHi B IIEBHOMY IPUMIIIEHH] a00 MicITi
4K B SIKOI-HEOYAb ocoOu. Criunii MOXKe MPOBECTH OOLIYK TAKOXK 1 Yy TOMY BHIJKY, KOJU BIH Mae
JIOCTaTHI JaHi PO Te, 0 B ICBHOMY IPUMIIIEHHI 200 MICIIi TePEeXOBYETHCS 3IIOUNHEIIb.

HeoOxinHO 3a3HauMTH, IO MiJ JOCTATHIMH JAHUMH JUIS TIPOBEJCHHS OOLIYKY PO3yMIIOThCS Bi-
JIOMOCTI, TII0 MICTATBHCS B TIOKAa3aHHAX CBiJKIB, IOTESPIIUINX, TTiI03PIOBAaHUX OOBUHYBAYCHUX, Y TIPOTOKO-
JIax CIiTUuX Jiif, 3asBaxX TPOMAISH, a TAKOXK OJIEpKaHi B XO/Ii ONEePaTHBHO-PO3ITYKOBOI TisTTBHOCTI.

3aragomM OOIIYKH MOXYTh HPOBOJUTHCS Ha OyJb-SKOMY €Tami JOCYJ0BOTO pPO3CIIiTyBaHHS
(mogatkoBOMY a00 MOJANBIIOMY) TLTBKH 3@ MOPYIICHOIO KPUMIHAIBHOIO cTipaBoio. OIHAK PU PO3C-
JTyBaHHI KOPUCIMBHX 3JI0YMHIB OOLTYKH HEOOXITHO MPOBOAWTH Bifpa3y >k MICIsl MOPYIICHHS KpH-
MiHaJIBHOI crpaBu a00 3aTpUMaHHS 3JIOYMHIL, IO JO3BOJHUTH BUSBUTH Ta BIUIYYUTH 00 €KTH, SIKi
MaroTh 3HA4YCHHS Ul KPUMIHAJIBHOI CpaBH, Ta 3armoOirTH 3HUIIEHHIO, 3aMiHI Ta TEPEXOBYBAaHHIO
JIOKYMEHTIB, IPEAMETIB Ta IHIINUX 00 €KTIB.

Busuenns kpuminanoHux cnpas, 3a akumu npoeooUNUcs 0OWyK, 00360aUl0 Oitimu BUCHOBKY,
Wo pe3yIbmamueHiCme iX HANPAMY 3A1eHCUmbs 6i0 4acy (3 MOMEHmY OMpUMAHHA OOCMAMHIX NiOC-
maes) ma panmogocmi nposedennsi. Tak, 36e0eHi Oani 0CIIONCEeHHs HABEOeHO 6 MAOIUYI.

TepMiH npoBecHHS OOIIYKiB

XapakTepucTruka pe3ynbratuBHOCTI | IIpomazom 3 npomsazom MIPOTATOM MPOTATOM
TOQUH nobu 3 ni6 10 ni6

O06’exTH, fAKi TIZUISIAI0Th BHITY4eH- 71% 73% 30% 129

HIO, BUABIICHI

OO0’ €eKkTH, SIKI T IATal0Th BUITYUYCH- 29% 27% 70% 88%

HIO, HE BUSBJIEHI

OOmyk y cnpaBax Hpo (haibIIMBOMOHETHUIITBO HE 3aMIHSE CIITYOTO OIIISAY, OAHAK B CHILY
crienuQiKy JaHOTO BHJY 3JI0YMHIB OOIIYK HEPIJKO MPOBOANUTHCS K HEBIAKIIAIHA MEPIIOYEproBa Cli-
JI4a fisi, a mic/Is HbOTO — OIS MICIS TTOJIII.

Ha nincraBi BUBYEHHSI IIPAaBOOXOPOHHOI NMPAKTUKU 3 PO3KPHUTTS Ta PO3CIILyBaHHs 3JIOUHHIB
BKa3aHOI KaTeropii, MOXKHa BUAUIATHA KPUMIHATICTHYHI PEKOMCHMAI] IIOI0 TAKTUKH MPOBEACHHS
001yKy, a came:

1. JIo mpoBeneHHsT OONIYKY CIMYAi TOBUHCH 3IIHCHUTH HU3KY OpTaHi3aIliifHO-ITirOTOBYHX
3aXO0/IiB, SIKI IOBUHHI CKJIAJaTHCS 3 TAKMX €JIEMEHTIB:

- BUBUCHHS MaTepialliB KpUMIHAIBHOI CIIPaBH;

- 30upaHHs OpieHTYrOUYOI iH(pOpMaLii nMpo 0cody (aabIIMBOMOHETHHKA (WICHIB HOTo CiM’i,
3HAHOMMX), YCi emi30/11 37I0YNHHOI AisTBHOCTI, MicIls (00’ €KkTH) 0ONIyKiB, 3HAPSLAA (3aCO0M) 31104YH-
HY Ta IPEIMETH, 110 3100y Tl 3I0YMHHUM LUISIXOM 1 IiJUISTAI0Th BiAIIYKaHHIO;

- aHaJTi3 Ta OLiHKa 3i0paHoi iHdopmallii, rulaHyBaHHS Ta BU3HAYCHHS 4acy IMPOBEICHHS OONIyKY;

- CTBOPEHHS ONITHUMAIIBHUX YMOB JUJIsl IIPOBEJICHHS OOLIYKY;

- 100ip HEOOXITHMX YUACHHUKIB /ISl IPOBEACHHS OOIIYKY;

- BU3HAYCHHS CTIOCO0Y (hikcallii Xoay Ta pe3yIbTaTiB OOIIyKY;

- po3po0Ka 3axo0/1iB, 1110 MepeadavaroTh Ail y9acHUKIB OOIIYyKY y BHIIA/JIKaX BUHUKHEHHS Helle-
pendadyBaHUX CUTYyAIlif a00 YCKIIaIHEHb.

Caiunii MOBHHEH BOJIOAITH iH(GOPMAI€I0 PO CrIOCOOM BUTOTOBIICHHS ITiPOOJICHUX I'POLIO-
BUX 3HAaKiB (I[iHHKX marnepiB). Lle qae MOXKIMBICTD CKIIACTH YSBICHHS PO IHCTPYMEHTH, MaTepialn Ta
o0JaiHaHHS, SIKI BUKOPUCTOBYBAJIMCSI ITPY BUMHEHHI 3JI0YMHIB Ta MiJSITAI0Th BiIIIYKaHHIO.

2. Iig yac mpoBeieHHs OOIIYKY CITiTUUil IOBUHEH 3BEPTATH yBary Ha TakKi IPyIu 00 €KTIB:
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- 3HAPSIA 37I0YMHY (HAMIPUKIIAI, KOMIT I0TepHA TeXHiKa, KOIIOBaJIbHI 3aCO0M, CKaHEepH Ta iH.);

- IPEIMETH 31 CIiaMu 3JI04MHY abo0 Ti, M0 € Pe3yJIbTaTOM 3JIOYHMHHOT MisTIBHOCTI (30KpemMa,
miApoOIIeHi TPOIIOB] 3HAKHM; 3aTOTOBKH MiIPOOOK; 00IaJHAHHS, TIPHIIAAJSI Ta MaTepialid, IKi BUKOPH-
CTOBYIOThCS (halIbIIUBOMOHETHIKAMH );

- MPEIMETH Ta IIHHOCTI, 3100y Ti (HAXXHTI) 3ITOYNHHUM IIJIIXOM;

- JOKyMEHTH, III0 MalOTh 3HAYECHHS JUII KPUMIHAJIBHOT ClipaBu abo XapaKkTepu3yloTh 0co0y ¢a-
JBITMBOMOHETHHKIB;

- 00’€KTH, 110 BUKOPUCTOBYBAJHUCS Ul peaizaiii 3J0YMHHOTO 33aayMy Ta IHIII, IO MAaTh
3HAUEHHS /TSI KpUMIHAJIBHOI CIIPaBH 1 BUCTYNAIOTh 3acO00M BCTAHOBJICHHSI 00’ €KTHBHOI ICTHHH.

AHKeTyBaHHsI Ta IHTEPB’IOBaHHS CJIJUUX MPOKYPATYPH Ta OpraHiB BHYTPILIHIX CrpaB YKpai-
HH, mo nposenene B.1O. lemitekom Ta C.D. J[eHICIOKOM, JO3BOJIMIO BCTAHOBUTH 00’ €KTH TIOIIYKY,
0 HaHYacTilIe 3yCTPIYatOThCs y CIIIUil MPaKTHIIL: 3aCO0M YIYMHEHHS 37049KHY (BKaszamu 86 % ormu-
TaHMX); TIPEIMETH 31 cirigamu 3n04nnHy (62 %); Bukpaneni npeameru (56 %); nokymentu (44 %); cii-
i 3ounny (32 %); Tpymu Ta ix gactunu (8 %); *xuBi ocobu (2 %) [3, c. 21].

OpHaK TiJ] 9ac MpoBeICHHs OOIIYKiB IPU PO3CiilyBaHHI (habIIMBOMOHETHUITBA CIIITUNH T10-
BHUHEH OCOOJHBY yBary MpUIUATH 00’ €KTaM, AKi JOKa3yIOTh (hakT miapoOku (TexHiuHe 00IaTHAHHSA,
HeoOXi/IHI Marepiany, migpoOsIeHi rPOIOBi 3HAKU TOIIO), Ta MPEAMETaM, SIKi T0OKa3yloTh (QakT 30yTy
(ToBap, o mpuAdaHUit 3a MiAPOOIEH] TPOII; pi3HOMAHITHI JOKYMEHTH, IO MiATBEPIKYIOTh Iepedy-
BaHHS 0COOM B IIEBHOMY Miclii 1 4ac, Ta iH.).

3. OO0muIyKH CIiji MPOBOAUTH HE TUIBLKHU 33 MICLEM MPOKUBAHHS (DaIbIIMBOMOHETHHUKIB, aie i
3a MicIeM X poOoTH, a TAKOXK HAICKHUX UM 0C00aM Jjadax, rapaxkax, MiJICOOHNX MPUMIIICHHIX Ta
in. Ilix gac oOIIyKy MpUMIIICHb JeTaIbHOMY OTJIALY MiANAETHCSA HE TUTBKU IXHS BHYTPIIIHSA 00CTaHO-
BKa, aJic ¥ 30BHIITHI YacTHHU OyMUHKY. OTJISAat0Th CTIHH, CXO/H, OAIKOHH TOIIO. Y JKUTIOBUX MPH-
MIIIEHHIX HaWOUTBII HMOBIPHUMH MICISIMH 30epiraHHs IpeAMETiB (DaTbITMBOMOHETHHUIITBA € TAHU-
KH y CTiHaX, IiJJI03i, Ha TOPHINAX, JaXxaX, BAHHUX KIMHATaX, TyajeraxX, MpuOyIoBax, MPHUCaIHOHIX
TUIAHKAX, a TaKok MeOmsax Ta pedax. Ilix wac oOGcmigyBaHHS MiUIOTH, CTiH, CXOBHUII 3aCTOCOBYIOTH
aHAJIITUYHI METOAM Ta TEXHIYHI 3acO0M BUABJIECHHS TallHUKIB.

4. ITix gac mpoBeAeHHs OONIYKiB CIiT4Mii TOBUHEH BUKOPHCTOBYBAaTH HAYKOBO-TEXHIUHI 3aC0-
0u, 110 103BOJIsIE e(PEKTHUBHIIE TPOBOJUTH CIIUY JIi0, BUSIBISATH Ta (iKCyBaTH OUIbINY KUIBKICTH
CIIIIB 37I0YMHY Ta iHIIKX 00’€KTiB, IO MAIOTh 3HAYCHHS I KPUMiHAIBHOI cripaBu. Tak, depes Te,
110 OLIBIIICTD 3HAPSAAb (paTbIIMBOMOHETHUIITBA BUTOTOBIISIFOTHCS 13 METally, 3aCTOCYBaHHS METajo-
IIyKada 3Ha4HO TOJICTIINTH TPOBEICHHS OOMIYKY.

5. Slkimo 3atpumano Tpyiny (anblIMBOMOHETHHUKIB, TO MPOBOJUTHCS OJHOYACHHUH 00mIyk. Og-
HOYACHHN OONIYK — II¢ TOTO/PKEHE 32 YacoM IIPOBCICHHS B3a€MOJIIOYMMH MiX COOOIO CIIigdo-
OINEpaTMBHUMHU IPYyNaMH KUIBKOX OOLIYKIB y PI3HUX MiCIsIX a00 0ciO, siki 3IiHCHIOIOTBCS B MeXax
OITHI€T KPUMIHATBHOI cripaBu. MokHa moroautucs 3 aymkoro K.O. YammmHCBKOTO0, KU BKa3ye, 0
JUICHO, 0JJTHOYACHI OOIIYKH 3a3BHYal MTPOBOASATHCS IiJl YaC PO3CIIiyBaHHs 3JI0YHMHIB, YIMHEHUX IPY-
010 0Ci0 1 0COOJIMBO — OPTraHi30BAaHOIO 3IIOYMHHOIO TPYIIOI0 UM 3JIOYMHHOIO OpraHizamiero. OmHak, K
CBIIYMTH CII4a NMPAKTHKA, OJHOYACHI OOLIYKH MOXYTh HPOBOJUTHCS 1 33 3JI0YMHAMH, SKI BYMHEHI
onHieto ocoboro. 1106 mpuxoBaTy ciian 37M049MHY, 0c00a HEPiIKO KOPUCTYETHCS MOCIyTraMH POJUYIB
(3HaiiomMuXx, APy3iB, KOJET MO POOOTI), 110 3YMOBJIOE MPOBEICHHS OOLIYKIB OJHOYACHO Y PI3HUX MicC-
1s1X. ToMy IPUHHATTS pilIeHHs! ITPO MPOBEICHHS OHOYACHUX OOIIYKIB HisIK HE MOXKHA ITOB’SI3yBaTH 3
KOJIOM 0Ci0, siKi Opatit y4acTsb y BUMHEHH] 3mounny [1, ¢. 77].

6. Y Bunagkax, Koiu OOIIYK NMPOBOAMTHCS HAa BIAKPHUTIH MicHeBOCTI abo MiJNPHEMCTBI 4n
MIPUBATHOMY OYIHMHKY, CIIiTYUi ITOBHHEH 3aBYACHO B3STHU T KOHTPOJHh 00 €KT OOIIYKY, HEMOMITHO
JUlsl 3alliKaBJICHUX 0ci0 MpuOyTH Ha Micle 0ONIyKy, 3a0€3MeUnTH 30BHIIIHIO OXOPOHY 00’ €KTY, HEIO-
MITHO (TTiJ JIETEHJ010) 1 PanmTOBO MOTPANUTH Ha 00’€KT OOIIyKYy 3 METOI0 3amoOiraHHS 3HUIICHHS,
MepeXOBYBaHHS Y1 MacKyBaHHS PEYOBHX JOKa3iB Ta 3HUKHEHHS 0Ci0, MPUYETHUX JIO YYUHEHHS 3J10-
YHUHY, IT0B’SI3aHOTO 13 (PaTBIINBOMOHETHHIITBOM.

Ha nymky B.C. Manumiza, okpemi (pajibIIMBOMOHETHIKA BUKOPHCTOBYIOTh JJIsl BATOTOBJICH-
HS TUBapHUX (HopM abo MITaMIIiB 3aBOACHEKE 00JIaHAHHSI, TOMY HEOOXiTHO PETEeIHHO MEPEBIPSITH PO-
6oue Micie mizo3proBaHoro (madwu it 30epiraHHs oJiIry, CTaHOK, CITy’K00Bi KaOiHEeTH Ta pedi sKi y
HBOMY 3HAXOJAThCA). Y TaKUX BUMAIKaX JMOLUTHHO 3aJydaTH IO OOIIYKY MaifcTpa OUTBHUIN, TEXHO-
Jora abo HavaJIbHHUKA 1IeXy, TOOTO JIOJIeH, SKi 100pe OpiEHTYIOThCS Y BUPOOHHYIH 00CTaHOBII 1 MO-
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JKYTb HaJaTH TOTIOMOTY Y GLIBII peTeTbHOMY OTJISAI CTaHKa, pobodoro Micts oo [4, c. 192].

Komn ¢anpuIMBOMOHETHUKN BCTAQHOBJICHI, ajle HE 3aTpUMaHi, JIOLUIEHO BUKOPHCTOBYBATH
TICUXOJIOTIYHUI PUIOM, 3aCHOBaHHUN Ha “BHTOKY  iH(OpMAIlii, 3 METOIO CXUIICHHS (abIITMBOMOHET-
HUKIB /10 BUYNHEHHSI KOHTPOJIBOBAHUX ITPABOOXOPOHHUMH OpraHamu Jii. OjHaK NMpOBEJCHHS TaKHUX
TAaKTUYHUX OIEpalliil OB’ s3aHEe i3 MEBHUMH TPYAHOIIAMH Ta PHU3MKOM, OCKUIBKH MOXKIIMBA BTpara
OIEPaTHBHOI'O KOHTPOJIIO 32 MEPEMIILIEHHSIM PO3LIYKYBaHHX 00’ €KTIB.

7. SIk1o 3a miIo3pIoBaHUMH Y (haTbITHBOMOHETHHIITBI ONTEPATUBHIMH ITiAPO3IITaAMU BEACTHCS
Bi3yaJIbHE CIIOCTEPEKEHHS, TO OOILIYK JOIUILHO MPOBOAMTH y TOH Yac, KOJHM PO3po0sroBaHi 0coOu
3aiiMarOThCS BUTOTOBJICHHSM IiJPOOJICHUX TPOLIOBHX 3HaKiB. Lle MO3BONUTH CHIIYOMY HE TUIBKH
BUSIBUTH Ta BHJIYYUTH MaKCHMallbHy KUIBKICTh PEUOBHX JOKa3iB (hajbIIMBOMOHETHHUIITBA, ajie i
OTPUMATH BiJ] 3aTPHMAaHUX MPABAUBI MOKa3aHHS.

8. I1in yac akTMBHOI NPOTUIIT PO3CITIYBaHHIO CIIAYMI OIJIST AOLIIBHO MOEAHYBATH 13 ONEpPaTHB-
HO-PO3IIYKOBUMH 3aXOJaMH, 30KpeMa, HETJIACHHM OIICPaTUBHUM OIJIsioM. HernacHuii onepaTUBHHMIA
OTJISIZT 32CTOCOBYETRCS Y BHIIAIKAX, KO HEOOXiTHO 30eperTH B TAEMHHUIIIL BiJl OCi0, 1110 IePEBipAIOTHCS, X
3B’SI3KIB caM (aKT OISy, a TAKOXK HOro pe3yabrard. J{js 1boro ornepatyBHi MpaliBHUKK BUKOPHCTOBY-
I0Th JOTIOMOTY CITIBPOOITHHKIB HETJIACHOTO amapaTy 3 METOIO OEPKAHHA JOCTYITY 10 TIPEAMETIB Ta JIOKY-
MEHTIB, SIKi CTAaHOBJISITH OllepaTUBHUI iHTepec. [IpoTe HeoOXiqHO MiAKPECIUTH, 10 BiIOBIIHO /IO MOJIO-
seHb cT. 8 3akoHy Ykpainu «IIpo onepatrBHO-pO3IIyKOBY IisuibHICTEY, Hakasy MBC Ykpainu Ne 007,
MPOHMKHEHHS B CITY’K0O0BI Ta )KUTJIOBI MPUMIILEHHS 3 BITYWHSHHAM 3aMHUKAIOYHX MPUCTPOIB ab0 1HIIHMM
Croco0oM, ToTal Bii OXOPOHHU a00 BITACHUKIB IMX MPUMIIIEHb TPOBOJUTHCS 3 CAHKIIIl TOJIOBH aNeIIAIliii-
HOTO Cy/ly OIEePaTUBHO-TEXHIYHUMH MiJPO3/1IaMK OpTaHiB BHYTPIILIHIX CIIPAB.

OmnepaTtuBHO-TexHIYHI migpo3ainn OBC 3aiiicHIOITh TI0 3aBIaHHIO ONEPATHBHUX CIIY)KO OTIe-
paTuBHO-TeXHIUHMI 3axig Ne 3 — HerJlacHE NMPOHUKHEHHS B NPUMIIICHHS, B IPUBATHUN J[IM, KBapTH-
py, camoBuii OYAMHOK, KIMHATy B TOTeli, o¢ic, MPUMIIICHHS MiANPUEMCTB, YCTAaHOB, OpraHi3allii,
TPAHCIIOPTHI 3aCO0M 1 1HII MicCIs 3 METOIO BUSIBJICHHS 1 (hikcallii CIijiiB i 03HAK TSHKKUX 3JI0YUHIB 200
CTBOPEHHS YMOB JUIS IPOBEICHHS IHIINX ONEPaTUBHO-PO3LIYKOBUX 3aXOMiB, a TAKOX HEITAaCHUH
OIJISIIT TIPEIMETIB, MaTepialliB, JOKYMCHTIB. Bka3zaHHU 3axiJ MPOBOAUTHCS ONCPATUBHUMH ITiPO3Ii-
JIAMH JIUIIE y BHUIAJKaX, KOJIU IHIINM CHOCOOOM OTPHUMATH OIEPATHBHO-3HAUYILY iH(MOPMAIIo s
norepeKeHHst 200 PO3KPUTTSI (haJILIINBOMOHETHHUIITBA HEMOXKIIMBO.

9. Ilix gac oOmIykiB y (haapIIMBOMOHETHHKIB BUpIMIATFHE 3HAUCHHS Ma€ PAITOBICTH iX MPOBE-
nennsi. Ha nymky €./1. Jlyk’ssHunkosa i B.C. Ky3pMiuoBa, Momryk BUKpageHOro i MPUXOBAHOTO Maii-
Ha MTOBWHEH OyTH 3aBXKIU HECTIOAIBAHUM JUTS TiO3PIOBAHHUX OCi0 1 TPOBOIUTHCS IIBUAKO Ta OIEpa-
TUBHO [5, ¢. 87-91]. Ane mIBUAKICTB Ta panTOBICTh OONIYKIB HE TIOBUHHI IPU3BOAMUTH JIO TTOCIIIIHOCTI
Ta 3HWKEHHS SKOCTI IX IIPOBE/ICHHS, a HETATUBHI PE3yJIbTATH HE MOBUHHI BIUIMBATH HA HAMIp JIOBECTH
001IyKH /10 X JIOT1YHOTO 3aBEPILCHHSI.

PanroBicTh mpoBeieHHST OOIIYKIB € HEMOXKJIMBOIO O€3 JIOTpUMaHHS KOHCIIPaTUBHOCTI 1 TMpa-
BWJI TAEMHOT'O MTPUHHSTTS PILICHHS HPO 1X MPOBEIICHHS, BKIIOYAIOUHU 1 ONePaTUBHO-PO3IIYKOBI 3aX0-
qu. ToMy po3roJIomeHHs BiToMOCTeH Mpo OOIIyK, 10 TOTY€eThCs, 3HAYHINH KUTBKOCTI 0Ci0 MOXe Mpu3-
BECTH JI0 BUTOKY iH(opmallii Ta BTpatu (pakropa panToBOCTi.

Kosxamii o0uryk y crpaBax npo (ajgbIIMBOMOHETHHIITBO € HETIOBTOPHHUM Ta IHAWBIIyaJIbHIM,
OCKIJIbKM BU3HAYA€THCSI KOHKPETHUMHU OOCTaBUHAMHM CITPAaBU, XapaKTepOM 00’€KTIB MOIIYKY Ta OCO-
6010 (hanpIIMBOMOHETHHKA 1 TOTPeOy€e PO3pOOKM 3arajbHUX TAKTHYHUX NMPABUII Ta PEKOMEHJAMiH,
JOTPUMaHHS SAKUX Oy/e CIPHSATA OTPUMAHHIO IMO3UTHBHUX PE3YIBTATIB Il Yac PO3CIiAyBaHHS 3I10-
4yuHiB. [[bOMy Mae crpusTH 3aCTOCYBaHHsS HAayKOBO-TEXHIYHHX 3aCO0IB 1 NMpaBHIbHE BUKOPUCTAHHS
HU3KWA TAKTHYHHUX TIPHAHOMIB Ta KOMOIHAIIIH.

[TizcymoByroum, 3a3Ha4MMO, IO PO3IJISTHYTI OpraHi3aniiHO-TaKTHYHI 3aX0JU HE MaloTh OyTH
130JTbOBAaHMMH OJMH Bix ofHOTO. MaifcTepHICTh 1 MpodecioHami3M CIIIIOTO MOJATae y TOMY, 100
BiH, BUKOPHCTOBYIOUH BCl MPUHOMH Ta 3aCO0M, 3yMiB MPABHIBHO IX CIUIaHyBaTH, FOTYIOUUCH JIO MPO-
BEJICHHS CITiA4Y0i Aii, BapitoBaB HUMH IIiJI 9ac OOIIYKiB, BiIMOBIISIOUNCH BiJl OMHUX 1 TIEPEXOIIIH 10
IHIIAX, BUXOJISTYU 31 CIITY0T CUTYAIIIT, 110 CKIIAJIACs Ha ICBHOMY €Talli JOCYJI0BOTO PO3CIIiTyBaHHS.
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INPOBJIEMH YYACTI IOHATHUX
Y KPUMIHAJIBHOMY IIPOILIECI YKPAIHUA

[IpoananizoBano mpoOiemMu pedopMyBaHHS KPHUMiHAILHO-TPOIECYATLHOTO 3aKOHOIAB-
CTBa, MIPUBEACHHS HOTO y BIAMOBIAHICTE 10 €Bpormeiichkix cranaaptiB Ta Koncturymii Ykpainu,
poOIEeMH y4acTi MOHATUX Y KPUMIHAIBHOMY IPOLIECi.

Knwuosi cnosa: nousmi, npasa, 0008 ’s3Ku, npagosutl cmamyc, yuacHuKy KPUMIHAIbLHO2O
npoyecy, KpUMIiHAIbHO-NPOYECYalbHe 3aKOHOOABCMEBO.

AHanu3upyotes npodiaeMsl peopMHUPOBaHHS YTOIOBHO-MIPOLECCYaNbHOTO 3aKOHOAATE-
JILCTBA, TIPUBEIICHUS €T0 B COOTBETCTBHE ¢ EBporneiickiumu cranaapramu u Koncrurymeit Ykpa-
WHBI, TPOOJIEMBI yYaCTHUsI MOHATHIX B YTOJIOBHOM IIPOIIECCE.

Knrouesvle cnosa: oHsTHIC, IPaBa, 00SI3aHHOCTH, TPABOBOM CTATYyC, YYaCTHUKH YTOJIOB-
HOTO IPOIECCa, YTOIOBHO-MIPOIECCYATBHOE 3aKOHOIATENILCTRO.

The article is devoted to the analysis of the content of the concept of the Rule of Law; The
ways of decision some problems of participation witnesses in criminal process .

Keywords: witnesses, rights, responsibilities, legal status, Participants of criminal
trial, criminal process legislation.

[IpaBoBHii IHCTUTYT MOHATHX CKJIAJa€ CYKYITHICTH KPHUMIHAJIHHO-TIPOLECYATbHAX Ta 1HIIUX
MIPAaBOBUX HOPM, SIKi BCTAHOBJIIOIOTH CTATYC TOHITUX Ta PETJIAMEHTYIOTH 1X y4acTh Y KpUMiHAJIbHOMY
nporieci. I[TIoHsATI BimHECEHI 10 OCi0, SKi CIPUSIIOTH KPUMIHATBHOMY CYJOYHHCTBY.

3ay4eHHs IOHATHX y KPUMIHAJILHOMY TIPOIIECI Ma€ Ha METi CTBOPEHHSI HEOOXITHUX YMOB IJIS
00’€KTHBHOTO Ta TPABHIIHHOTO MPOBA/HKEHHS CIITUMX [iif, 3aCBITUEHHS Ta 3aKpiIuIeHHs 1okasiB. CraT-
11 127 KpuminaneHo-niporiecyaipaoro Komekcy Ykpainu (mami — KIIK) mepenbayae 000B’S3KOBY
y4acTh HE MEHIIE JBOX MOHATHX TPH MPOBAKCHHI OONIYyKY, BUIMKH, OTIISAY, TIpe SBICHHI ocid Ta
MPEAMETIB AJIsI BITI3HAHHS, BIATBOPEHHI 0OCTAHOBKH ¥ 0OOCTaBHH IO/Iii, OMKCI MaiiHa.

AKTyanbHICTh HayKOBOI POOOTH 3yMOBIIOETHCSI HASIBHICTIO HEAOCKOHAIMX IPABOBHX HOPM,
3HAYHOIO KUIBKICTIO 3aKOHOJABUUX IPOTAINH, BIJICYTHICTIO YITKUX 1 BUYEPITHHX PO3’SICHEHb II0JI0
ydacTi HOHATUX MiJl 9ac MPOBa/PKEHHS CIIAYMX JIiH, M0 MPU3BOJIUTE 0 MOPYIICHHS Ta 0OMEXECHHS
KOHCTHTYLIHHHUX TpaB JIOJMHU HAa MPaKTHIi. Taka cUTyarlis, 1110 YTBOPMJIACS HABKOJIO IMOHSITHX Y
KpUMiHaJILHOMY Tpolieci YKpaiHHu, BUKINKAE HAYKOBHH iHTepec i HEOOXIAHICTh AOCII/KSHHS CTaHy
3aKOHO/IaBYOT yperyIbOBaHOCTI Ta MPAKTUYHOI peasli3oBaHOCTI iX y4acTi.

AHai3 OCTaHHIX HAYKOBHX JOCIIDKEHB 1 MyOITiKalliil, B IKAX 3aIl09aTKOBAHO PO3B’sI3aHHS Ja-
HOI 1po0JieMu, ToKa3ye, 110 MpodiIeMu pedopMyBaHHs KPUMIHAIBLHO-ITPOIIECYAIbHOTO 3aKOHOJIABCT-
Ba 3HAXOJIThCS B LEHTPI yBaru HaykoBuiB [1-8]. Ause icHyroui myOuikamii He BUYEPIYIOTh BCIO CKJIa-
JIHY 1po0JieMy, a IMIBU/IIE YTBOPIOWOTH pyHIaMeHTanbHy 0a3y /s il HOAaIbIIOro AOCIIIKSHHS.

Meroro naHoi pobOTH € po3poOKa IMOJOKEHb TEOPETUYHOTO Ta MPAKTHYHOTO XapakTepy,
OB’ SI3aHUX 13 HOPMATHUBHUM 3a0€3MEeUYEHHSM MPABOBOT0 CTATYCY IOHATOIO Ta WOT0 Y4acTio TiJ| 4ac
MIPOBAPKCHHS MPOLECYAIPHHUX /il y KPUMIHAIBHOMY CYJOYMHCTBI YKpaiHH, a TaKOX (OPMYyBaHHS




