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VJIK 346.1

AOUUIBHICTb BUKOPUCTAHHSI TEPMIHA «JIIHEH30BAHA AISIJIBHICTb»
Y IPABOBIU CUCTEMI YKPAIHU

VY crarTi NOpyIIyEThCs MMTAHHS 111010 BCTAHOBIICHHS TepMiHa, SIKUii JOLibHIIe (001py-
HTOBaHile) Oyno 6 BUKOPUCTOBYBATH y NpPABOBiH cucTeMi YKpailHU NpPU MO3HAYCHHI MOHSATTS
«BHJI TOCTIOIAPCHKOI TiSUTBHOCTI, IO IMiUISATaE JIICH3YBaHHIO». Ha mifcTaBi mpoBeJEHOTO aHali-
3y HOPMaTHBHO-TIPABOBHX aKTiB Ta HAYKOBUX IPAallb aBTOPOM HAJIaHO BIACHE BH3HAYCHHS TEPMi-
Ha «JIiII€H30BaHa JisSIbHICTEY.

Knrouosi cnosa: niyenszosana OisibHicmo, 610 20cnodapcbkoi OisIbHOC, wo nioaseae
Y eH3Y6aAHHIO.

B crartee momHMMaeTcs BOMpOC 00 YCTAHOBICHWH TEPMHUHA, KOTOPBIN IeecooOpasHee
(obocHOBaHHee) OBbUIO OBl HCIIOIB30BATh B PABOBOH cUcTeMe YKpauHbI IPH 0003HAUCHHUH TTOHS-
THsI «BUJI XO3IHCTBEHHOH JIeATEIbHOCTH, MOAJEKAILEH JTHIIeH3HpoBaHUio». Ha ocHOBaHMHK TpoO-
BEJICHHOTO aHaJIN3a HOPMATHBHO-TIPABOBBIX aKTOB W HAay4YHBIX pabOT aBTOPOM IPEIOCTaBICHO
COOCTBEHHOE OTIPE/IeNICHNE TEPMUHA «THIICH3UPOBAHHAS JCATSIIEHOCTDY.

Knrouesvie cnosa: nuyensuposannas 0esmenbHOCMb, GUO XO35AUCMEEHHOU OesmenbHOC-
mu, noonedxcaweli TUYeH3UpOSaAHUI0.

The article deals with the identification of more appropriate and reasonable term regard-
ing description of notion “type of business activity subject to licensing” in the legal system of
Ukraine. On the basis of conducted analysis of legislation and researches the author suggests his
own definition of the term "licensed activity".

Keywords: licensed activity, type of business activity subject to licensing.

OnHUM 13 TIPIOPUTETHHX 3aBJ/IaHb JIEPXKABHOI MOJITHKHY y cepi JTileH3yBaHHs € 3a0e3MeueHHs
Oamancy MiX ITyOJiYHO-TIPAaBOBHMH iHTEpECaMH BCHOTO CYCIIJIBCTBA Ta NMPUBATHUMHU IHTEpecaMu
Cy0’€KTIB TOCIOJAPIOBAHHS, SKi MAalOTh HaMip MPOBAIUTH/TIPOBAISITH MEBHHHA BHJ TOCIONAPCHKOT
JISUTBHOCTI, IO TiAJIATaE JTICH3YBaHHIO.

Bumu rocmomapchbkoi JisUIBHOCTI, IO MiUISTAIOTh JIIICH3YBaHHIO, BKa3aHi y CT. 9 3aKoHy
Vxpaian «[Ipo mineH3yBaHHS TEBHHX BHIIB T'OCHOJApCchKoi misiTbHOCTI» Bim 1 wepBHs 2000 p.
Ne 1775-11 [7]. pu oMy JUisl HO3HAYCHHS TOHSTTS «BHJ] FOCIOIAPCHKOI AISUTBHOCTI, IO MiIJIArae
JIIEH3YBAaHHIO» y MPABOBIH cHcTeMi YKpaiHU BKUBAIOTHCS TaKi TEPMiHH, SIK <JTIIICH30BaHUH BH]] TOC-
MOJIAPCHKOT JiSUTBHOCTI», «IiIEH30BAHUN BUJ AisUTBHOCTIY, «JIICH30BaHA JISUTbHICTEY, «JIICH31HHUI
BHJ JISITBHOCTI», <JIIEH31HA TisUTBHICTEY. JlaHa cuTyallis MpU3BOAUTE O MOPYIICHHS MPAaBHI IOPH-
JMYHOT CTHIJIICTMKM Ta NPUHILMUITY €IHOCTI JIOT1KO-TIPAaBHUYOI TEPMIHOJIOTII, TaK SIK JIOTiKa BUMArae,
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100 NpU NMO3HAYSHHI B TEKCTI HOPMATHBHO-IIPABOBOT'O MOHSTTS MOCJIJOBHO BXXMBABCS OJHMH 1 TOW
camuii TepMiH, a TPH MO3HAYCHHI Pi3HUX MPABOBUX MOHATH — Pi3Hi Tepminu [19, c. 47].

Jnsi mo3Ha4YeHHsI MOHATTS «BHJ TOCHOAAPCHKOI JISUTBHOCTI, IO MIJUIATae JIIEH3YBaHHIO)
C.C. Bitsiupkuii, JI.B. [llectak, A.l. lllmomep Ta iHII BUEHI y CBOIX MpaIsiX 3aCTOCOBYIOTH TEPMiH
«JIiIeH30BaHa JisUTbHICTH». Pa3oM 3 UM y HAyKOBIi JiTepaTypi AJsl MO3HAYEHHS BiJIIOBIIHOTO IO-
HATTS BUKOPHCTOBY€EThCS 0araTo iHIIMX TEPMiHIB, MPOTE JaHE MUTAHHS 3aJUIIMIOCH 1032 YBaroko
BITUM3HSIHUX BUCHHX.

MerTor0 HaIIOl CTaTTi € BCTAHOBJICHHS €IWHOTO TePMiHA, SKUH MOUiTbHIiNIe (0OTPYHTOBAHIIIC)
O0yno O BUKOPHCTOBYBATH MpPHU MO3HAYCHHI MOHSATTS «BUJ TOCHOAAPCHKOI MISIIBHOCTI, IO MiIJIArae
TIIEH3YBAHHION.

TepMmiH «IieH30BaHa JisUIbHICTHY BXKHMBAETHCS Y HOPMaxX YMHHOTO 3aKOHOJABCTBA YKpaiHH,
30KpeMa, BUKOPHUCTOBYEThCSA v 1. 9 4. 2 cT. 5 3akony Ykpainn «IIpo 3acanu GyHKIIIOHYBaHHS PHHKY
npupoHoro rasy» Bin 8 munas 2010 p. Ne 2467-VI [6]; y . 11 4. 1 c1. 1 3akony Ykpainu «IIpo no-
3BUTbHY JISUTBHICTH Y cepi BUKOpUCTAHHS saepHoi ereprii» Bix 11 ciurs 2000 p. Ne 1370-XIV [4]; y
4. 5 ¢r. 13 3akony Vkpainu «IIpo enextpoeHepreTuky» Big 16 xoBtHs 1997 p. Ne 575/97-BP [5]; y
. 2.10. [HCTpyKIii po MOPsIOK BHadi JileH3iii HarlioHaIbHOI KOMICI€I0 pEeTyIIIOBaHHS EICKTPOe-
HEepPreTUKU Ha 3A1MCHEHHS OKPEMHUX BH/IB MiAIPHEMHHUIIBKOI TisTTBHOCTI, 3aTBEP/HKEHOI TOCTAaHOBOIO
Hamionansnoi koMicii perymroBanus enekrpoeHepretuku Yipainu (HKPE) Big 6 sxostas 1999 p.
Ne 1305 [11]; y m.m. 5 1. 4 ITonoxenns npo HamioHansHY KOMICito, 110 31HCHIOE IepKaBHE PETyIIO-
BaHHA Yy cdepi eHepreTHKH, 3aTBepKeHoro yka3oM Ilpesunenra Ykpainu Bix 23 mucronanga 2011 p.
Ne 1059/2011 [21].

binbire Toro, B OKpeMUX TOJIOKEHHSIX HOPMATUBHO-IPABOBHUX aKTiB YKpalHU PO3KPUBAETHCS
3MICT TOHSTTS <JIIICH30BaHa JisUTbHICTHY NUIIXOM HaJaHHS BU3HAUCHHS TEPMiHA «IIIICH30BaHA Jis-
apHICTEY». Tak, y m. 1.4. YMmoB Ta [IpaBuin 3aifiCHEHHS MiANPHEMHHUIBKOI IiSIbHOCTI 3 BUPOOHHIITBA
eJICKTpUYHOI eHeprii, 3aTBepkennx [loctanoBoro HamioHanpHOT KOMicii 3 NMUTaHb pPEryIrOBaHHS
enekTpoeHepreTuku Bifg 08.02.1996 Ne 3, BkazaHo, 10 JIIIEH30BaHA JiSUTBHICT — MiANPUEMHHIIBKA
TUSUTBHICTh 3 BUPOOHHUIITBA €ICKTPUYHOI €HEprii, Ha 3MiMCHCHHS SIKOi JIICH31aT OTPUMAaB MPaBO Bif
HKPE [14]. Bu3nadeHHs TepMiHa «IilEH30BaHA MiAIbHICTE» MICTHTHCA Takoxk y 1. 1.4. YMoB Ta
[TpaBuit 3a1liCHEHHS MiANPUEMHUIBKOT MiSUTBHOCTI 3 Tepeaadi eleKTpUYHOi eHeprii MicueBUMH (J10-
KaJbHAMH) EIeKTPUYHUMH MepexaMH, 3aTBep pkeHnx IloctanoBoro HarionansHOi KOMicCii 3 MHTaHb
perysroBaHHs eleKTpoeHepreTHky Bix 13 wepBHs 1996 p. Ne 15 [15]; y . 1.3. YMmoB Ta npasuin (Jtite-
H31MHAX YMOB) TIPOBAKEHHS TOCIIOAAPCHKOT AISUTBHOCTI 3 KOMOIHOBAHOTO BUPOOHUIITBA TEIJIOBOI 1
CJICKTPUYHOI eHeprii, 3aTBepkeHnx [locranoBoro HamioHanbHoi Kowmicii 3 MUTaHb peryiOBaHHS
enekrpoeHepretukd Bix 02 mmucromama 2005 p. Ne 997 [13]; y m. 1.3. YMmoB Ta mpaBui (JTineH31HHAX
YMOB) TPOBKEHHSI TOCIIOIaPChKOI AiSIBHOCTI 3 BUPOOHUIITBA TEIUIOBOI €HEPril Ha TEIUIOEIEeKTPO-
HEHTPAISIX T4 YCTAHOBKAX 3 BUKOPHUCTAHHSIM HETPAAMI[IHHUX 200 TMOHOBIIIOBAHUX JKEpEs eHeprii,
3arBepkeHux [locranoBoro HamioHanbHOT KoMicii perysroBaHHS €JIEKTPOCHEPreTHKH YKpaiH! Bif
26 kBiTHS 2006 p. Ne 540 [12].

BusHaueHHs X TepMiHa «IILEH30BaHMUI BUJ AISIIBHOCTI», «JIIEH30BaHUH BHJ TOCHOAAPCHKOT
JUSTTBHOCTI» CTAaHOM Ha ChOT'OJIHI HE 3HAWMIIIO 3aKOHOJABYOTO 3aKPIIUICHHS, OJHAK y TIPOEKTI 3aKOHY
VYxpainu «IIpo BHeceHHs 3MiH 10 3akoHy YKpainu «IIpo mineH3yBaHHS EBHUX BUIB IOCIOAAPCHKOT
nistteHOCTI» Bim 27 rpynus 2011 p. 3a Ne 9654, aecennii Kabinerom MiHicTpiB YKpaiHU MICTHTBCS
BHU3HAYCHHSI TEPMiHA IIIIEH30BAHUM BUJ AisUIBHOCTI». BiINOBiAHO 10 BHIE3a3HAUYCHOTO MPOEKTY
3aKOHY JIIIIEH30BAHUH BHJ IiSUTBHOCTI — BHJ] TOCMIOJAPCHKOI MisUTBHOCTI, BU3HAUYCHUH y TIEpPeNiKy BH-
JIB TOCIOJAPCHKOT JisUTBHOCTI, IO MUIATalOTh JIIEH3yBaHHIO, HABEJICHOMY y CT. 7 I[bOr0 3aKOHY, 3
ypaxyBaHHAIM 00OMEKeHb, YCTAHOBJIICHHX CT. 2 IIOTO 3aKoHy [16].

Cxooxe 3a 3MICTOM BH3HAYEHHS TEPMiHa «IIIEH30BaHUH BUJ JiSUIBHOCTI» MICTUTBCS Y 3aKOHI
Pociiicekoi @enepartii. Y 1. 3 9. 1 ct. 3 ®enepansroro 3akony Pociiicskoi @eneparrii «I1po minensy-
BaHHS OKpPEeMHUX BUIIB JisutbHOCTI» Bij 04 TpaBHs 2011 p. Ne 99-®3 BkazaHo, 110 JiIIECH30BAaHUN BHT
JUSITBHOCTI — BHJ AISUTBHOCTI, Ha 3IIHCHEHHS SIKOTO Ha TepuTopii Pocilickkoi ®eneparrii moTpidHe
OTpPHMaHHS JIIeH31] BiNOBIAHO 10 YyMHHOTO DenepaabHOro 3aKoHY, BIAMOBIAHO 10 (emepaTbHIX
3aKOHIB, 3a3HaYECHUX y 4. 3 CT. | 1boro 3aKoHy Ta PEryjOYMX BIJTHOCHHH Y BIINOBIAHUX chepax
TUsIBHOCTI [22].

TepMminu «TIEH3IMHUN BUA MisTIBHOCTI» Ta «IIICH31HA NISUTBHICTHY MPAKTHYHO HE BIKUBA-
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I0TbCSl Y HOPMAaTHUBHO-IIPABOBUX aKTax 1 JIMIIE JEKOJIW TPAIUISIOTHCS MOOJMHOKI BUIAIKH iXHBOT'O
BuKopucTtaHHsA. Lle cTocyeThes, 30kpema, Hakazy MiHicTepcTBa €KOJIOTIT Ta MPUPOIHUX PECYpCiB
VYkpaiau «ll{omo 3aificHeHHs H03BUIBHO-IINEH3IHHOI MisIbHOCTI Y cepi BUPOOHUIITBA OCOOIUBO
HeOe3MeYHNX XIMIYHAX PEUOBHH; Olepamiid y chepi MoBOIKEHHS 3 HEOS3MEeUHUMH BiIXOaaMu, 301-
paHHs 1 3aroTiBJli OKPEMUX BUJIB BiZIXOIB K BTOPHHHOI CHPOBHHH (3TIIHO 3 MepellikaMH, 1110 BU3HA-
garoTbest Kabinerom MinicTpiB Yipainn)» Big 26 cepras 2011 p. Ne 295 [9] Ta Posmopsimxenns Yep-
Kachkoi obiacHol nepykaBHOI anminicTpauii «IIpo minensiiny missibHICTE» Bin 29 rpynas 2000 p.
Ne 576, sixke BTpaTUiIO YMHHICTD 3TITHO 3 PO3MOPSMKEeHHEIM YepKkachKkoi 007JacHOI IepKaBHOI aJMiHiC-
tpauii Big 4 kitHs 2012 p. Ne 72/01-02-1 [18].

Ha xanp, i cepes; HAYKOBIIIB BiICYTHS €IMHA TOYKA 30PY MO0 TOTO, SIKMI TEPMiH AOIIBHIIIE
(obrpyHTOBaHIIIE) OYJI0 O BUKOPUCTOBYBATH IIPH MO3HAYCHHI MOHATTS «BHUJI FOCIONAPCHKOT AisUTHHO-
CTi, IO MIUIATAE JIIEH3YBaHHIO». [IpH 1IbOMY OUTBITICT BUCHUX CXMIISIOTHCS IO BUKOPUCTAHHS TEP-
MIHIB «TIIICH30BAaHUH B[ AISUTBHOCTI», «JTIIICH30BAHHIA B TOCIIONAPCHKOT AISUTBHOCTIY, «JTIIICH30Ba-
Ha TISUTBHICTEY.

JI.B. Illectak BXHMBa€ TEPMiH <JTilleH31iHA AISUTbHICTBY, 3a3HAYAI0UH, 1110 HE OCTAHHIO POJb Y
3IIHCHEHHI JIICH31MHOT HisTBHOCTI Bimirpae i cy0'eKTHBHHHN ckian 3m00yBada minensii [24, c. 46].
Pazom 3 TM HayKoBellb y cBOT MOHOTpa(ii BUKOPHCTOBYE TEPMIH «IIIICH30BaHA AiSIIBHICTDY», BKa3y-
FOUH, 10 Ma€ OyTH JTIIEH30BaHA IiSUTBHICTH MiANPHEMCTB, TIOB’sI3aHa 13 3a0e3MCUCHHSIM HaCeICHHS
OPUPOAHUMH pecypcaMM Ta 3acob0aMu KOMyHIKallil (Tapsiue Ta XOJOJHE BOJOIMOCTadyaHH:, 3abe3rme-
YCHHS IPUPOJTHUM Ta30M, eIIEKTPOCHEPTieto To1o) [25, c. 43].

C.C. BiTBiupknii, He3BaXal04H Ha Te, 0 Ha3Ba Horo mMoHorpadii «/lepxaBHuil KOHTPOIb Ji-
[eH31IHOT AiAIBHOCTI», Y Hill K 3aCTOCOBY€E TEPMiH «TiIIEH30BaHA TisUIBHICTHY, aKIIEHTYIOYH yBara Ha
TOMY, IO 3aCTOCYBAaHHS 3aXOiB aJMIHICTPATHBHOI BIJIIOBITaIHLHOCTI J03BOJISE OUTBII ONICPATHBHO I
e(eKTUBHO TPUITUHATH HE3aKOHHE BEJACHHS JIEH30BAHOI MisIBHOCTI. AJKe JesiKi BUIIM JIIIEH30Ba-
HOI IiSUTFHOCTI HE MAalOTh BHCOKOTO CTYIICHS CYCIIJIHbHOI HEOE3IEeKH i TOMY 3aCTOCYBaHHS 3aXO[iB
KpUMiHaAIBHOI BiMOBIIabHOCTI He Oyio 6 oOrpyHTOBaHO [3, ¢. 22].

E.E. bekipoBa BUKOPHCTOBYE TEPMiH «ITIIICH30BAHUI BH] TOCIIOAAPCHKOI MisTIBHOCTI», 3a3Ha-
Yaro4M, 10 JIIEH3YBaHHS BIUIMBAE HE HAa TPaBO3JATHICTh, a HA MPABOBHUI cTaTyc Ccy0'ekTa rocmnomaa-
proBaHHS, HOro npaBa Ta 000B’S3KH y cdepl 31HCHEHHS JTiIEH30BaHOTO BUJy T'OCIIOAPCHKOT JisUIb-
HocTi [1, ¢. 90].

H.O. CaniaxMeToBa npu pO3KPHUTTI 3MICTY HOHSTTS IILEH31sD» KOPUCTYETHCS TEPMIHOM «JTi-
[IEH30BaHUH BUJI JiSUTBHOCTI», BKa3yIO4H, IO JIIEH3is — I1e J03BUI (TIpaBo) Ha 3MIHCHEHHS JIIIEH30-
BaHOTO BUJy JISUTBHOCTI NPH 000B’SI3KOBOMY AOTPUMaHHI JIIIEH31HHUX BUMOT Ta YMOB, BUIAHUH Op-
TaHOM JTIIIEH3YBaHHA IOPUANIHIN 0c00i abo ¢izmuHiit ocodi — miampuemiyo [20, c. 130]. I.1. ITactyx
ananorigao 10 H.O. CaHiaxMeTOBOI BXKHUBA€E TEPMiH «IIIIECH30BAaHUN BUJI AISUTHHOCTI», BKA3YIOUH, IO 1
came He3abopoHa 3/iICHEHHS JIIICH30BaHNX BU/IB TiSUTBHOCTI BU3HAYAE IOPUANIHY IIPUPOITY Ta 3MICT
CreliaJIbHOT MPaBO3/IaTHOCTI B 0011acTi JIoKaibHOT 3a00poHu cepu 3aranbHoro 1038oiy [10, c. 84].

A.lL IImoMep KOPHCTYETHCS TEPMIHOM <JTIIEH31HHA ISUTBHICTE» Ta «IIEH30BaHWN BUI TOC-
MOJIAPCHKOT MIsUTBHOCTI», 3a3HAYarOuu, IO JIICH31IHA MisUIBHICTh Tepen0dadae HaJaHHS JT03BOJY Ha
3MIMCHEHHS JIIEH30BAaHOTO BHUJIY TOCIOJAPCHKOT AISUTBHOCTI KOHKPETHOMY TOCIIOJAPIOI0YOMY
cy0’ekTy, SKAU Mae Hamip 3JIHCHIOBATH TaKy AisUIbHICTH [27, ¢. 58]. OmHaK He3Bakal4H Ha IIe,
A.L Ilnomep B OesKUX HAYKOBUX IPALSX BHKOPHCTOBYE TEPMiH <JIIICH30BAaHUH BHI MiSIIHHOCTI»
[28, c. 78], B iHIIKX — «IilleH30BaHa AISTbHICTBY» [26, . 43].

BigmoBigHO 10 TIyMadHOTO CIOBHHMKA YKPAiHCHKOI MOBH CIJIOBO <«IIICH30BaHAY/ <JTiIIEH30Ba-
HUI» € NIEMPUKMETHUKOM JIO CJIOBA «IileH3yBaTn». CIIOBO «IILIEH3YyBaTH» O3HAYA€E 3/1MCHIOBATH JIille-
H3yBaHHA [2, c. 624]. Y 3B’A3Ky 3 IIM BHJ TOCTOAAPCHKO{ MiSUTBHOCTI, IO TUIATAE JTiNECH3YBaHHIO
(3MiHCHIOETBCS JIIIICH3YBaHHS), — 1€ JILICH30BaHAa MisUIbHICTb, JIICH30BAHUN BH] ISUTLHOCTI, JIIICH30-
BaHWI BHJI TOCTIOIAPCHKOI TisTTPHOCTI, a He JIIeH31iHa NiSUTbHICTh UM MINCH31MHUN BU AisITBHOCTI.

BpaxoBy1o4H MOJIOKEHHS TIYMayHOTO CIIOBHUKA YKPaiHChKOI MOBH, T€, 1110 B OKPEMHUX HOpMa-
TUBHO-TIPABOBHX aKTax YKpaiHH MICTATHCS MediHImii TepMiHa «IIIEH30BaHA AiISIIBHICTE», TOW (axT,
o0 JaHWK TepMiH HAOyB MIMPOKOTO 3aCTOCYBaHHS NpH (OPMYBaHHI 3MIiCTy HOpPMATHBHO-IIPABOBUX
AKTIB Ta pa3oM i3 TepMiHAMHU <«IILCH30BAHUI BUJ AIsUIBHOCTI», <JIIIICH30BAaHUI BUJ TOCIIONAPCHKOT
JISUTBHOCTI» YacTillle BUKOPHCTOBYIOTRCS Y TPABOBIH cucTeMi YKpaiHW, HIK TEPMIHM «TIeH31HHAN
BHJ] ISUTBHOCTIY», «IILEH3IIHA TisSUTbHICTBY», BBAXKAEMO, [0 TCPMIHH «IIICH3IITHUNA BUJ JISUTHOCTIY,
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«TiIeH31HA isUTbHICTh)» HEOOXiTHO BUKIIFOUUTH i3 00Iry.

OpHaK K CIiBBITHOCATHECS MK COOOIO TEPMIHH <«IIIIEH30BAaHUI BHUI JiSUTBHOCTI», «TIICH30-
BaHUI BUJI FOCIOAAPCHKOT TisSUTBHOCTI», «JTIIIEH30BaHA AisUTbHICTE»?

Bakaemo, 110 BiATIOBiHI TEPMiHHA MAIOTh OJJHAKOBUH 3MICT 1 € CHHOHIMaMH, BOHH (PiKCYIOTh
(BHpaXkarOTh) OJHE 1 TEXK MOHSITTS, a IXHI 00CSATH MOBHICTIO CIIBNAAal0Th. [IpH 1IbOMY TOTPUMYEMOCS
03U, 10 Oi7TBII OOTPYHTOBAHUM, OUTBII JOUITFHUM IS TIO3HAYCHHS MOHATTS «BHJI TOCTIOAAPCHKOT
JISUTBHOCTI, IIO MiJISIrae JIEH3yBaHHI0» OyJe BUKOPHCTAHHS TepMiHA «II[EH30BaHA JISUTbHICTHY.
[Iprumnaa B TOMY, 110, TIO-TIEpIIIe, JAHUH TEPMiH Ma€ MPOCTIITY KOHCTPYKINIO, HIXK TePMIHH «TIIIEH30-
BaHUI BUJ AISUTBHOCTI», IIICH30BaHHUI BHJ| TOCIONAPCHKOT MisTIBHOCTI»; MO-ApPYyre, HOro BHKOPHC-
TaHHS CIPHUATAME MaKCHMAaNbHI TOYHOCTI BUKJIATy, €KOHOMIYHOCTI Ta JIAKOHIYHOCTI BHUpPaKCHHS
JYMKH 3aKOHOZABIISI UM TIPOSIBY MPABOCBIAOMOCTI Oy/b-KOT 0COOH; IO-TPETE, BUKOPUCTAHHS IaHOTO
TepMiHa MPUBEIC 0 TEPMIHOJIOTIYHOI yHi(iKarii, a came: 10 0JHO3HAYHOCTI, CTa0LTBHOCTI TEPMiHIB,
110 YHEMOJKJIMBUThH PI3HOUMTAHHS 3aKOHOAABCTBA Ta YIOCKOHAIUTH HOT0; MO-4eTBEPTE, BiIOBIIHUHI
TEpMiH IIUPOKO BUKOPHCTOBYETHCS Y UMHHOMY 3aKOHOAABCTBI; IMO-M'SITE, Yy HOPMATHBHO-TIPABOBHX
akTax YKpaiHU MiCTUTHCS HOTO BU3HAUCHHS.

Cuizt 3BepHYTH yBary Ha Te, IO CTPYKTypa Oy/Ib-IKOTO BU3HAUCHHS CKJIQJAETHCS 3 JIBOX OCHO-
BHHMX KOMITOHEHTIB: nedinienaymy ta aediniency. [ledinieHaym — 1e TOHATTS, 3MICT SKOTO PO3KpH-
BaroTh. Jle(iHi€HC — IIe TOHATTS, 3a JIOTIOMOTOI0 SIKOTO PO3KPHBAKOTE 3MiCT AedinieHmymy [23, c. 66].
BusHaueHHs1 TOBHMHHE OyTH CITIBMipHUM, TOOTO BH3HauyBaHe (nedinieHaym) 1 Bu3Hauaroue (nediHi-
€HC) TIOHSTTS IOBUHHI OyTH piBHUMHU 3a cBOiMH oOcsiramu [8§, c. 65].

B YmoBax Ta npaBmnax (JineHsiiHI yMOBH) MPOBA/UKEHHS TOCIOAAPCHKOI MisITBHOCTI, 3aTBEp-
mxenux [TocranoBoro HKPE, mo Gynm 3a3HaueHi BHIE, HaTa€ThCS BU3HAYCHHS TepMiHa (TTOHATTS)
«JTIIICH30BaHa MisUIbHICTRY. [IpoTe BiAMOBINHI BUSHAYCHHS € HAITO BY3bKHMH, OCKUTBKH 00CST nedie-
HCa BYXYHH, HiXK o0csT nedieHayMa (JTileH30BaHa MisabHICTE). [l BUMpaBiIeHHs JaHOI TOMIJIKH Y
BIIMOBITHIX YMOBax Ta MpaBmiaxX (MIEH3IHHINX YMOB) TPOBAHKCHHS TOCIOMAPCHKOI MisSUTBHOCTI,
3arBepkenux [locranoBoro HKPE, nediennaym «rilleH30BaHa IisUTbHICTHY HEOOXITHO BHIO3MIHUTH
(3aMIHHUTH), 3MEHIIUBIIA HOTO 00CAT MUITXOM JeTalizamii gedieHmaymMa y KOHKPETHIN cdepi AisLTbHOC-
Ti. Hampuxnazn, nedieHayMm «IiieH30BaHA MiAIbHICTEY», KU BHKOPUCTOBYEThCS y M. 1.4. YMOB i
[TpaBus 31iliCHEHHS MIANPUEMHHUIBKOI isTIBHOCTI 3 BUPOOHUIITBA EIEKTPUYHOI €Heprii, 3aTBepuKe-
Hux [locraHoBoro HarmioHampHOIO KOMICI€I0 3 THTaHb PETYNIOBAHHS EIEKTPOCHEPTETHUKH Bif
08.02.1996 Ne 3, HeoOXiTHO 3aMIHUTH Ha Me(iEHIYM «IilEH30BaHA JisUTbHICTD Y cepi BHPOOHHIITBA
€JIeKTPUYIHOI eHeprii» abo Ha JedieHIyM «IilEeH30BaHa isIbHICTh 3 BUPOOHHIITBA €JIEKTPUIHOT SHe-
prii». Ilpu oMy, He3BaXKal4M Ha NIMPOKE BUKOPHCTAHHS TEPMiHA IILEH30BaHa AiSUIBHICTE)» y Mpa-
BOBiH cucTemi YKpaiHu, BU3HAUCHHS BiATOBIAHOTO TEPMiHA HE 3HAMIIUIO CBOTO 3aKOHOJABYOTO 3a-
KpIMJICHHS.

Koncrurynitnmit Cyn Yxpainu y . 5.4 Pimennas Ne 5-pm/2005 Bix 22 Bepecns 2005 p. Haro-
JIOCHB HA TOMY, IO i3 KOHCTUTYLIHHHUX NPUHIMIIB PIBHOCTI 1 CIIPaBe/UIMBOCTI BUIJIMBAE BUMOTA BH-
3HAYEHOCTI, SCHOCTI 1 HEIBO3HAYHOCTI MPABOBOI HOPMH, OCKIIBKHY iHIIIE HE MOJKEe 3a0€e3MednTH ii 0A-
HaKOBE 3aCTOCYBAaHHS, HE BHKJIIOYa€ HEOOMEKEHOCTI TPaKTyBaHHS y NPaBO3aCTOCOBHIN MpakTHIN i
HEMUHYYE TIPU3BOIUTH 10 cBaBodi [17].

TakuMm 4MHOM, 3 METOIO BBEJCHHS €MHOTO TEPMiHa, SIKMH O MO3HAaYaB MOHATTS «BHJ I'OCIIO-
JapChKOi MiSITBHOCTI, IO MiAIATAE JTIIEH3YBAHHIO», BIOCKOHAICHHS 3aKOHOAaBCTBA y cepi mineH3y-
BaHHSI, KEPYIOUUCh TUM, III0 BU3HAYCHHS OYTH TOYHHMM, YITKUM Ta OJHO3HAYHUM, BBKAEMO 32 JOIIi-
mpHE JOMOBHHUTH CT. | 3akony VYkpainm «[Ipo imeH3yBaHHS TI€BHUX BHIIB TOCIIOAAapPCHKOI
nisutbHOCTI» Big 1 wepBus 2000 p. Ne 1775-111 Bu3HaueHHsAM TepMiHa «IillEH30BaHA JISUIBHICTBY, 3a-
3HAYMBIIY, IO JIIIEH30BaHA NiSUTbHICTH — MEBHUHM BHJ TOCIIONAPCHKOI MisIIBHOCTI, HA TIPOBAHKCHHS
SIKOTO Cy0’€KTa TOCIIOJapIOBaHHs HEOOX1IHO OTPUMATH JIIIEH31I0 BIJIOBIIHO JI0 IHOTO 3aKOHY.
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