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JanbIIOMy Il 0OCTaBMHHU BIUIMBAIOTH i HA MIATPUMKY CTOCYHKIB MK HUIMH Y Nepiof BiIOyBaHHS 110-
KapaHHA 32 MMOBTOPHUH 37m09nH. [lepeBakHa OUMBIIICTh OATHKIB MIATPUMYE 3 TITHBMH HOPMAaJbHI CTO-
cynku (60 %), a Tako HaJgae MaTepialbHY JOMOMOTY 4Yepe3 MOCHIKH Ta mepenadi (46 %). 27 % He
MATPUMYIOTH JKOJHUX CTOCYHKIB 3 OaThbKaMu, a 6 % B3arajii He BU3HAUMINCA IIOA0 XapaKTepy B3ae-
MOBIZTHOCHH 3 HUMH. YacTka 3acy/PkeHHX, KOTP1 3aJIMIIIINCS B3araji 0e3 MarepialibHOI MiATPUMKH 3
00Ky 0aThKiB, cTaHOBUTH 34,7 %.

[TinOuBaroun miZICyMKH, MOKHA KOHCTATYBaTH, 10 HAIIC TOCIIIKCHHS MEPEKOHINBO CBITYUTh
PO HU3KY MPoOIIeM, M0 iCHYIOTh y cepi BUXOBAaHHS Ta peadumiTallil 3acyIKeHHX, sKi OyJIi yMOBHO-
JIOCTPOKOBO 3BUIBHEHI 3 MiCLlb I030aBICHHS BOJI. Hi npo0yieMu MarTh OaraToacreKTHUI XapakTep i
CTOCYIOTHCSI HE TIIBKM OPTaHiB 1 yCTaHOB neHlTeHulapHm cny>1<61x1 a JekaTh y IUIOMMHI JisUTbHOCTI
0aratbOX Jep)KaBHHUX IHCTHUTYLIH. be3ymoBHO, B cycnmLCTBl Je, 3a BinnoBinHUMH ouiHkamu, 30 %
HaCeJICHHsI 3HAXOAUTHCS 32 MEKEIO OITHOCTI, BaXKKO MPHUAUIMTH JOCTaTHIO yBary oco0aMm, sKi BUMHH-
JIM 3JI0YMHHU 1 BiJOYBaIOTh NOKapaHHs YU 3BUIBHUIIMCH 3 MiCIlb 11030aBJICHHS BOJIi. AJie B TOH e yac
pe3yibTaTH HAIIOTO JOCTIPKEHHS BKa3ylOThb Ha MOXIIHMBICTH 3IIHCHEHHS NIESKHX OpraHi3amiiHO-
NPaKTUYHUX, IPABOBHUX Ta HAYKOBUX 3aXO0iB, y TOMY YHCHi: 1) Ha HEOOXiAHICTh TMTMOOKOTO BUBYCHHS
NIEPCOHAJIOM YCTaHOB BUKOHAHHS ITOKAapaHb OCI0, sSIKi MOXKYTh OyTH KaHANWAATaMU Ha JIOCTPOKOBE 3Bi-
JBHEHHS; 2) Ha Ji€BY KOOPAMHAINIO JiSUTBHOCTI JCpKaBHUX 1 HEJCPKABHUX (MPUBATHHUX) IHCTUTYLIN
y 3IIACHEHHI pecoliami3amiiHuX 3aX0/iB MO0 3BUTPHEHUX 3 MICIIh M030aBICHHS BOJi; 3) MOCTIHHO
NPOBOJUTH MOHITOPHHI BUBUYEHHSI MPUYMH T4 YMOB BYMHEHHS IMOBTOPHHUX 3JI0YMHIB OCO0OaMHU, IO
Oy YMOBHO-IIOCTPOKOBO 3BUTBHEHI; 4) Ha PiBHI 00JIACTEH, MicT, pallOHIB MOBHHHI OyTH 3ape3epBo-
BaHI MICIIS HA TIAMPHEMCTBAX JIJIs BKa3aHHUX BUIIE OCI0, a TAKOXK BIANTYKaHI MOMIIUBOCTI IS TIPOKU-
BaHHS y TYPTOXKHUTKAaX THUX 3BUIBHEHHUX, AKI HE MAIOTh KHUTIA; 5) MOTPeOYyIOTh aKTHBI3aIlil HAyKOBi
JOCIIKCHHS Y HAIPsMI BHPIMICHHS MPOOJIEM, IO PO3MIIAHYTI y cTaTTi. IIpy mboMy Ciil 3a3HAYHTH,
II0 TEBHI JOCIIKEHHS ICHYIOTh, ajie BOHM BiJipBaHi Bil MPaKTHKH, iX pe3yabTaTH Mai)Ke HE BUKO-
PHUCTOBYIOTBCSI, @ CaMi JOCIIIHUKH NPAIOI0Th B IHIINX 3aKJIaIaX 1 IepKaBHUX CTPYKTypax.

be3ymoBHO, Hale JOCHiKEHHS Ta po3po0JIeHI BUCHOBKH TiTBKH 3arOCTPIOIOTH MPOOIEMHI MH-
TaHHS 1, JYMA€ETHCS, 110 11e Oy/e MOIITOBXOM JI0 TIOTJIMOJICHHS! HAYKOBOI pOOOTH y TAHOMY HaIpSIMI.
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KPUMIHAJIBHO-IIPABOBA ITPOTUAIA XYJIITAHCTBY B YKPAIHI:
ICTOPUYHHUU JOCBIJA

Po3risiHyTO MUTaHHS MO0 il 32aKOHY PO KPUMIiHAIBHY Bi/IIOBIJaIbHICTh 32 XyJIIraHCT-
BO 3 MO3UIIIT iICTOPIii PO3BUTKY YKPAiHCHKOTO 3aKOHOTBOPEHHSL.

Knruogi cnosa: xynicancmeo, cknao 3104uHy, icmopuynutl 00csio.

PaccMaTpuBarOTCsl BOIPOCHI ICHCTBHS 3aKOHA 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a XYJIH-

TaHCTBO C HO3PIHPII>1 HUCTOPHU PA3BUTUA YKPAMHCKOTO 3aKOHOTBOPYECTBA.
Knrwuesvie cnosa: XYyJAucancmeo, cocmae npecmynjeHusl, ucmopuwecxuﬁ onvin.

The questions regarding the law on criminal liability for hooliganism stories from the per-
spective of development of the Ukrainian legislation.
Keywords:hooliganism, corpus delicti, historical record.
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VY cucremi 3aX0[iB, 110 3aCTOCOBYIOTBCS [UIsi NMPOTHAIT 3JI0YMHAM, BXKJIHMBA POJIb HAJIEKUThH
HOpPMaM KPHMIHAJIBHOTO IIpaBa, 00 KPUMIHAIBHUM 3aKOH BIUIMBA€ HA CBIIOMICTH JIIOCH, a TOMY €
BOXJIMBUM 3al00DKHUM YMHHUKOM. be3 Hajie:KHOT KpUMiHaJIbHO- MPaBOBOi OXOPOHH HEMOKIHBE HO-
pMasbHe cpyHKmOHyBaHH;{ JICP’KaBH, a TAKOXK CTAOUTBHICTD Y cycnmLCTBl 1[0, Y CBOIO Ye€pry, MOTpe-
Oye BIOCKOHAJICHHsI KPUMIHAJIBHOTO 3aKOHY, ITiIBUIIEHHS HOT0 SKICHUX MapaMeTpiB, OCKUIbKH (op-
MYBaHHS TIPaBOBOI JIepKaBH, 00y 10Ba IPOMaJICBKOTO CYCHIILCTBA B HAIIIH KpaiHW HE MOXJINBI Oe3
HaJIIIHOrO MMPaBOBOI'O 3aXKMCTY KOXKHOI 0coOu, 3a0e3neyeHHs paB 1 cBOOO/I JIIOAMHU 1 TpOMaJITHUHA,
a TaKOX TPOMAJCHKHX Ta ICpP)KaBHUX IHTEpeciB Ta IHCTHTYTIB. BimmoBimHo mo cr. 3 Koncrutymii
VYxpainu moauHa, 11 KHUTTS 1 370pOB’sl, YeCTh 1 T'iJHICTb, HC}IOTOpKaHHiCTL i1 Oe3reka BH3HAIOTHCS
HaliBHUINOIO cONiaAIbHOIO TiHHICTIO [1]. Ane npasa 1 cBOOOAM JIIOAMHY 1 IPOMaJITHIHA HE ICHYIOTb i30-
JIbOBAHO, BOHU 3HAXOAATHCS B TICHOMY 3B’SI3KY 1 B3a€MO3aJIe)KHOCTI 3 OaraTbMa IpaBOBUMH Ta COllia-
JBHUMHM IHCTUTYTaMH, 110 NOTpeOye BAOCKOHAJICHHS YNHHOTO 3aKOHO/ABCTBA, OCOOJIMBO y HAHOUIBII
rocTpux i mpobieMHux Bunaakax. OMHUM 3 TaKUX TOCTPHUX MUTAHb € KPUMiHAJIbHA BIAMOBIAAIbHICT
3a XyJITaHCTBO, PO IO CBIMYUTH BCA iCTOPIS PO3BUTKY YKPATHCHKOTO 3aKOHOTBOPEHHS Y Cepi KpH-
MiHAJIBHO-TIPABOBOI MPOTHIIT ITUM 3JI0YHMHAM, B XOJi AKOI CKJaJ] 3JI0YHHY, 10 Mepeadayae BiAMOBiIa-
JBHICTH 32 XYJITaHCTBO, MPOTSATOM ICHYBaHHS HOTO y KpHMiHAIBHUX Kojaekcax 1922, 1927, 1960,
2001 pokiB MOCTIHHO KOPHUTYETHCS IIJISIXOM BHECEHHS 0 HHOTO IEBHHX 3MiH UM JIOMOBHEHB, B pe-
3YJIBTaTI IKUX O3HAKAMH [FOTO CKJIATy 3JI0YHMHY OXOILTIOETHCS OLITBIIE 200 MEHIIE KOJIO MisTHb, Ti a00
1HII i mianaThes KpuMiHamizalii abo aekpuMiHaiizanii, 3a Ti a0o 1HII Xymiranceki aii BifmoBina-
JBHICTB MIABHINYETHCS a00 3MeHIIYeThCs. Lle moTpedye HayKOBUX pO3pOOOK, CIIPSMOBAHUX HA JOCITi-
JUKEHHS IIbOTO ICTOPHYHOTO JIOCBIY Ta ypaxyBaHHS HOTO NMpH BIOCKOHAJIECHHI KOHKPETHUX KPHUMiHa-
JHHO-TIPABOBHX 3aXO[iB MPOTUII CyJaCHOMY XYyJITaHCTBY.

[TutaHHs 01010 KPUMIHAIBEHO-IIPABOBOI MPOTHAIT XYJTIraHCTBY PO3IIIAAAINCS y poOOTaX TaKNX
YKpalHChKUX BUEHHUX, siKk B.I. bopucos, .M. Jlansmmn, B.T. J[3100a, B.IT. €Emenbsanos, A.Il. 3akamoxk,
A.®. 3emincekuii, O.M. Kocrenko, JI.O. Ky3uernosa, B.A. Jlomaxo, [1.I1. Muxaiinenko, B.O. Haspo-
upkuii, M.JI. Haknosuu, B.B. Hanynummun, A.B. CaBuenko, A.Il. Ty3os, C.C. Suenko Ta inmmi. [Tpu
OMY TIEPEBaKHA yBara IpH PO3MIISI XyJMraHChKUX A NPUIUISIEThCS CKIIAAy 3JI0YMHY, SIKHH MaB
Miciie YnHHIN penakiii ctaTti KpuMiHaneHOTO KOJeKCy. Ajle 03HAKHM LBOTO CKJIATy 3JI0YHHY HE 3aB-
KM OyJIn OJTHAKOBHUMH 3a CBOIM 3MICTOM, Y 3B 513Ky 3 UUM HOTPEOYyIOTh PETEILHOTO BUBYAHHS B iC-
TOPUYHOMY aCIEKTi.

B ykpaiHchbkux KpuMiHadbHUX Kojekcax 1922, 1927, 1960 pokiB penakuisi CKiaay 3JI0YHHY,
KW 1epe0avaB BiAMOBITANBHICTD 32 XYJIIraHCTBO, 3MIHIOBAJIACS JCKIIbKa pasiB.

VY konekci 1922 p. BiANOBiAANBHICTD 3a XyJIraHCTBO BCTaHOBIIOBanach y cT. 176 KK, sika Oyna
po3MmilenHa y miariasi 5 «[Him mocsranHs Ha 0cOOMCTICTh Ta ii rigHicTh» ['maBu 5 OcobauBOi YacTHHU
KK «31109uHM NIPOTH KUTTSL, 30POB’sI, BOJI 1 T1THOCTI 0COOMY 1 CIIOYATKY MaJia TaKUil BUTIIS:

«176. XymniranctBo, ToOTO OemnikeTHi, OE3IJIbHI, MOETHAHI 3 SBHUM TPOSBOM HEMOBark o
OKpPEMUX TPOMAJISIH YU CYCHIILCTBA B IIUIOMY i, —

KapaeThCsl MPUMYCOBUMHU pOOOTaMU UM TI030aBIEHHSM BOJII HA CTPOK JIO OJTHOTO POKy» [ 2 ].

VY nmojanenioMy KpuMiHalbHA BiAMIOBIIATBHICTE 32 XYJIIraHCTBO OyJia 3HAYHO MOCHIICHA 1 3Tif-
Ho 3 [TocranoBoro BYIIBK i PHK YCPP Bin 25 cepras 1926 p. «IIpo mocuiieHHsT 60pOTHOH 3 XyJIi-
ranctBom» cT. 176 KK Oyna BukiazeHa B iHIIIH peaakuii, BiIMOBIAHO 0 SIKOT IS CTATTS CKJIAAaIacs 3
TPHOX YACTHH, B SKUX BCTAHOBIIOBAJOCS: «XYIraHCTBO, TOOTO OCIIKETHI, OB s3aHi 3 SBHOIO HETIO-
Baroro JI0 CyCHuIbCTBA [ii, TATHYTh 32 COOOI0 NMPUMYCOBI POOOTH Ha CTPOK A0 OJHOTO Micsis abo
mrpad no 50 xapbosantmiB. Ti Xk 1ii, AKIIO BOHH YCKIIaTHIOBAIKCS OYHCTBOM 9n OemkeToM, abo BIie-
PTO HE NMPUIMHSUIINCS, HE3BAXKAIOUN Ha TOTEPEPKECHHSI OPTaHiB, 110 OXOPOHSIOTh TPOMAJICHKUN TOPSI-
JIOK, — TT030aBIICHHSIM BOJIi Ha CTPOK 10 TPHOX POKIB 3 CYBOpOIO i3omsmiero. Ti x mii, AKIIO BOHU
OB sI3aHi 13 BOMBCTBOM, 3IBAJITYBaHHSM, TSHKKHMMHU TUICCHUMH YIIKOJDKEHHSIMHU a00 3 MiZIanoM,
1m030aBJICHHS BOJI HA CTPOK JO JIECSATH POKIiB 3 CYBOPOIO i30JIAII€I0, 3 TiIBUIICHHSIM, IPHU OCOOINBO
00TsDKYI0UNX 00CTaBHHAX, 10 BUIOI MIpH COLiaIbHOTO 3aXucty (po3ctpin)» [ 3, c. 13-14 1.

OTxe, HOBa pemakiis cT. 176 KK MicTiima 03HaKkH TPhOX KIIACHYHUX CKJIAIB 3IOYHHY — IPOC-
THii (OCHOBHHIA), KBaJIi(pikoBaHMIT Ta 0cOOIMBO KBaTi(hiKOBaHUI CKIIa XyJIiraHCTBA.

VY Kpuminansnomy xojekci 1927 p. cr. 70 KK, sixa nepen6avaina BiAnoBijagbHICTh 3a XyJliraH-
ctBO 1 Mictminacs y 'masi II OcobmmBoi wactnan KK «3mounHn mpoTy MOpSAKY YHpaBIiHHS», TAKOK
CIOYATKy CKJIaJlanacst 3 TphOX YacTHH, ajle Majia IeBHI 0coOIMBOCTI NOPiBHSIHO 31 cT. 176 KK 1922 p.
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i OyJyia BUKJIAZICHA Y TaKiil penaKiii:

«70. 3a XymirancTBo, TOOTO 3a OCIIKETHI BUMHKH, MIOETHAHI 3 OUEBUIHOIO HETOBaro 1o Pec-
nyOJtiku ab0 CyCIiJIbCTBA, SIKIIO BOHHM YCKIaJHCHI OyiCTBOM 4M OCUIKETOM, a00 BUMHEHI MOBTOPHO,
a00 BIIEpTO HE MPUIIHSINCS, HE3BAKAIOUN HA TOTIEPEIHKCHHS OPTaHiB, M0 OXOPOHIIOTh CYCHUTHHUN
nan, —

1m030aBJICHHS BOJI Ha CTPOK JI0 ABOX POKIB.

3a Ti cami BYMHKH, SIKIIIO BOHU MO3HAYAIUCS BHHATKOBUM LHHI3MOM 4YH HaxaOCTBOM, abo ix
YYUHHIIA TpyIa 0ci0, ado BIZTHOCHO MaJIONITHIX Y JKIHOK, —

1030aBIICHHS BOJIi 3 CYPOBOIO 130JIA11I€I0 HA CTPOK JI0 TPHOX POKIB.

3a Ti caMi BYMHKH, SKIIO BOHHU IOE€NHAHI 3 YOWBCTBOM, 3TBAJIITYBaHHSM, TSKKUM TiICCHUM
YIIKO/PKEHHSIM YH I ANaIoM, —

m030aBJICHHS BOJIi 3 CYPOBOIO i30JIAIIEI0 HA CTPOK JO ACCATH POKIB 3 MIABHUICHHSM IIPH OCO-
0JMBO OOTSDKYIOUMX OOCTaBHHAX aX 10 PO3CTpimy» [4].

Criz 3ayBakHTH, 10 OApa3y ke micist npuiHATTS KpuminansHOTO Kogekey 1927 p. Iloctano-
Boto BYIIBK i PHK VCPP Bix 4 nuctonana 1927 p. i3 cankiii 4. 3 ct. 70 KK 0yB BuKiItoueHut po3-
CTPLI SIK 3aXHCT COIiaIbHOI 000pOHH [5].

[ITo crocyetses koHCTpyKLii cT. 70 KK 1927 p., To mopisusano 3i c1. 176 KK 1922 poxky, 3 ox-
HOTo 00Ky, Oyno (haKTHYHO JEKPUMIHAIII30BAHO MPOCTE XYJIIraHCTBO, O3HAKH SKOTO IepeadadaIncs
panime y u. 1 ct. 176 KK, a 3 iHIII0ro — 03HaKu KBani(hiKOBaHUX XYJIIraHCHKHX IIii, BIAMOBIIaTbHICTH
3a ki mepexbavanues y 4. 2 ct. 176 KK, Oynu momoBHEHI HOBUMH O3HAKaMH (BUMHCHI TOBTOPHO,
ITO3HAYAIINCS BUHATKOBHM ITMHI3MOM YU HaXaOCTBOM, IX YYHHIIA Tpyma oci® abo BiAMOBIIHO Maio-
JITHIX Y1 ’KIHOK) Ta MEBHUM YMHOM IITYYHO MojuteHi Mk yactuHamu 1 12 ct. 70 KK 1927 p. To6To
yud. 112 cr. 70 KK 1927 p. mictunucst (paKTHYHO O3HAKU OJHAKOBHX 33 CBOEIO CYCIUIEHOIO HeOe3-
MIEKOI0 JiH, SIKi MOKHA OXOMHTH MOHATTAM «3JiCHE XYJIraHCTBO», aJie YOMY BOHU Iepeadoadanucs y
PI3HUX YacTHHAX IIi€l CTaTTi — 3pO3yMITH Oyke Bakko. BoueBumb, Tomy, mo [locranoBoro I[[BK i
PHK CPCP Bix 29 6epesns 1935 p. «IIpo mipu 60poTs0du 3 XymiraHcTBOM» OyJ0 BH3HAYCHO, IO 3a
3IIiCHE XYJITaHCTBO, NepeadavyeHe BiAMOBITHUMH CTATTIMH KPUMIHATBHUX KOJCKCIB COIO3HHUX PECITy-
0J1iK, TOBUHHE OyTH BCTAaHOBIIEHO TIOKapaHHs 10 5 pokiB Tropmu, cT. 70 KK 3a3nana HOBY penakiiiro,
BIJIMIOBITHO JTO SIKOT O3HAKH YacTHH | 1 2 1Mi€i cTaTTi OyJIM BKIIFOYCHI B €IWHY JUIA HUX YaCTUHY, Yac-
THHA 3 cTaja 4YaCTUHOIO 2, a caMe:

«70. 3a XymirancTBo, TOOTO 3a OCIIKETHI BUMHKH, IMOETHAHI 3 OUECBUIHOIO HEIoBarow 10 Pec-
myOikn abo CyCHiibCcTBa, SKIIO BOHW YCKIATHEHI OyHCTBOM 4H OemkeToM, ab0 BUMHEHI TOBTOPHO,
a0 BIEpTO HE NMPUIHMHSUINCS, HE3BAXKAIOUH HA IMOTEpeHKEHHs OPraHiB, 110 OXOPOHSIOTH CYCIIIbHUH
nazn, abo 3a CBOIM 3MICTOM BiJI3HAYaJMCS BHHATKOBHM ITMHI3MOM 9M HaxaOCTBOM, ab0 BUMHEHI Ipy-
1moto 0¢i0, a00 BIAHOCHO MAJIOMITHIX UM JKIHOK, —

1030aBJICHHS BOJI Ha CTPOK JI0 I’ ITH POKIB.

3a Ti cami [ii, SIKIIO BOHH IO€JHAHI 3 YOUBCTBOM, 3IBAITYBAHHSM, TSKKUM TIJICCHUM YIIKO-
JOKEHHSIM YH TIANaIoM, —

11030aBJICHHS BOJII HAa CTPOK J10 AECSTH POKiB» [6-8].

Bigmosinno 1o Ykasy Ilpesunii Bepxosrnoi Panu YPCP Big 16 nucronama 1940 p., sxuit OyB
npuitHATHI Ha BUKOHaHHS Yka3y [Ipesnnii Bepxosnoi Pagu YPCP Bin 10 cepnust 1940 p. «IIpo kpu-
MiHQJIBHY BiJIOBiNaIBHICTE 3a APiOHI KpaaiKKN HAa BUPOOHHUIITBI Ta 3a XyJIiranctBoy», 1o cT. 70 KK
3HOB OyJIM BHECCHI TCBHI 3MIiHM Ta JOMOBHEHHS, 3TiTHO 3 SIKUMH BiIIMOBIIATBHICTh 32 XYJIIraHCTBO
BCTaHOBJIOBAJIACH TAKUM YHMHOM: y YaCTHHI MEpIIii — 3a XyJITaHChKI Mii Ha MAMPUEMCTBAX, B yCTa-
HOBaX Ta I'POMAJICBKHX MICISIX — TIOPEMHE YB’SI3HEHHSI CTPOKOM Ha OJMH piK, SKIIO 1i Aii 3a cBOiM
XapaKTepoOM HE TATHYTH 332 CO00I0 OLIBII TSHKKOTO MOKAPAaHHS; Y YaCTHHI APYTid — 3a Ti cami 1ii, AK-
110 BOHU YCKJIaJHEH] OyiicTBOM 4m OelkeToM, a0 BYMHEHI MOBTOPHO, a00 SIKi BIIEPTO HE MPHUIIHHS-
JIFCh, HE3BAKAIOUH Ha IMOTIEPEHKCHHS OPTaHiB, SIKi OXOPOHSIIOTh TPOMAICEKUI OPSIIOK, 200 3a CBOIM
3MICTOM Bi/I3HAYQJIUCh BUHITKOBUM I[UHI3MOM Y HaxaOCTBOM, ab0 BUMHEHI IPYIO0 OCi0, a00 1010
MaJIONITHIX M )KIHOK, — TI030aBJICHHS BOJII Ha CTPOK JIO IT'SITH POKIB; Y YACTHHI TPETiid — 3a Ti caMi Aii,
AKIIIO0 BOHHU MO€JHAHI 3 YOMBCTBOM, 3IBAITYBAHHAM, TSDKKUM TUICCHUM YIIKOKEHHSIM YH ITiIATIOM,
— 11030aBJICHHS BOJII HA CTPOK JI0 JecsaTH pokiB [9, ¢. 39-40; 10, c. 30].

Takum guHOM, y HOBiif 4. 1 cT1. 70 KK Oyr0 BigHOBIEHO KpHMiHANbHY BiAMOBIaIbHICTE 32
IIpOCTe XYJIIraHCTBO, a yacThHa | 1 2 monepeanboi pepakuii crarti crany yactuamu 2 1 3 cr. 70 KKy




Tlumanus kpuminareHo2o npaea ma KPUMIiHOI02TT

HOBI#l pefakiii, sska 3HOB CTajia MICTHTH O3HAaKU TPbOX KJIIACHYHMX CKIJIaJiB XyJIraHCTBa — MPOCTHUH,
KkBasi(ikoBaHUN Ta 0COOMMBO KBamipikoBaHWI. Y Takii pemaxiiii msg CTaTTsA Maja YHHHICTH N0 MPU-
it KpuMinaneHoro koaekcy 1960 p.

VY Kopmexkci 1960 p. BiAmoBinambHICTB 3a XyJiraHCTBO mepeabadanacs y cr. 206 KK, nepma i
HACTYIHI pelakiii sikoi cyTTeBo BinpizHsuiucs Bif pepakuii cr. 70 KK 1927 p. 3 MOMEHTY NPHHHATTS
Komexcy 28 rpyaust 1960 p. ct. 206 KK ckmamanacs 3 ABOX 4aCTHH, B SKUX BCTaHOBIIOBATACH BiJIIO-
BIZIQJIBHICTB 3a MTPOCTE Ta 3JIICHE XYJIIraHCTBO, 1 MaJla TaKHi 3MICT:

«Crarts 206. XymirancTso

XyJsiraucTBo, To0TO Aii, SIKi MOPYIIYIOTh TPOMAJICHKHUI MOPSIIOK 1 BUPaXKAIOTh SIBHY HENOBAary
JI0 CYCHLIBCTBA, —

KapaeThesl M030aBICHHSIM BOJII Ha CTPOK JI0 OJTHOTO POKYy ab0 BHIIPaBHUMHU POOOTaMH Ha TON
e CTPOK.

31icHe XyJITaHCTBO, TOOTO Ti K il 3 OMOPOM MPEICTABHUKY BJall YU MPEACTABHUKY TPOMa-
CBKOCTI, SIKUIl BUKOHYE 00OOB’SI30K IO OXOPOHI TPOMAICHEKOTO TOPSIKY, ab0 Taki, 10 3a CBOIM 3Mic-
TOM BiJI3HAYAIOThCSI BUHATKOBHM IIMHI3MOM YU 3yXBallbCTBOM, a00 BUMHEHI 0cO000I0, paHilie CcyIu-
MO¥O 32 XYJIIraHCTBO, YA 0COOJIHBO HEOC3IIEYHUM PEITHIUBICTOM, —

KapaeThCs M030aBICHHAM BOJIi Ha CTPOK 710 I’ATH pokiB» [11].

To6To Ha BigMiHy Bij octaHHIX pemakmiii cT. 176 KK 1922 poky i ct. 70 KK 1927 poky y
ct. 206 KK 1960 p. MicTHIHCS O3HAKU JIMIIE MPOCTOrO Ta KBalihiKOBAHOTO CKIAIB XyJIraHCTBA.
Ocob6muBo kBali(hiKOBaHMIA CKIIA, SKAH MaB Micre y 4. 3 ¢T. 176 1 4. 3 cr. 70 momnepeaHix KOICKCIB i
BCTaHOBJIFOBAB BiIIOBIJaIbHICT 3a XYJIraHCHKI Jii, TO€THAHI 3 YOMBCTBOM, 3TBalTYBAHHIM, TSKKH-
MU TUICCHUMH YUIKO/DKEHHAMH 9H TiananoM, y cT. 206 KK 1960 p. 6yB BiacyTHil. Takox He 3HaHII-
mm BigouTTs y 4. 2 1. 206 KK 1960 p. i KiTbKa 03HAK KBaJTi()iKOBAHOTO CKJIATy XYJIIraHCTBA, 1[0 MAJIA
mictie y 4. 2 c1. 70 KK 1927 p., a came Taki, SK XyJiraHChKi [ii, BAIMHEHI TOBTOPHO, a00 TPYIOI0 0Cio,
a00 11010 MAJIOJITHIX YH JKIHOK.

OpHak TPOXM TMi3HIIIE YKpaiHCHKUI 3aKOHOZABELb BiHOBMB KJIACHYHY Tpiaay CKIaxy Xyii-
TaHCTBA 3 PO3IOILIOM HOTO HAa OCHOBHHH (IIPOCTHIA), KBaTi(hikKOBaHUI Ta 0COOIMBO KBaTi(iKOBaHUI
CKJIQJI, BIATIOBITHO JIO SIKUX XYJITaHCBHKI Jii, 0 MiANagaroTh i O3HAKH, 110 BKa3aHi y yacTuHax 1, 2
a6o 3 cr. 206 KK, oTpumany Ha3BH NpocTe XyJIraHCTBO, 3J1iCHE XYJIIraHCTBO Ta 0COOJIMBO 3JIiCHE X Y-
JITaHCTBO.

3okpema, Ykazom IIpesuniit Bepxosnoi Pamu Ykpaincekoi PCP Bix 17 ceprast 1966 p. Oyno
BHECEHO CYTTEBI 3MiHU 1 gonmoBHEeHHS 10 cT. 206 KK, BiqnoBimHO 10 SKHUX LS CTATTS KPUMIHAILHOTO
3aKOHY OyJa BUKJIaJICHa Y TaKil pelaKilii:

«Crarta 206. XymirancTso

XyJirancTBo, ToOTO HABMHCHI J1ii, 1110 Tpy0O0 MOPYIIYIOTh TPOMAICBKUIA MOPSJOK 1 BUPAXKAIOTh
SBHY HETIOBAry JI0 CYCIJIbCTBA, a TaK caMo JpiOHE XyJITaHCTBO, BUNHEHE 0CO00I0, 710 K0T MPOTIATOM
POKy OYII0 3aCTOCOBAHO 3aXiJl aIMIHICTPAaTUBHOTO BIUIUBY 3a JPiOHE XYJIIraHCTBO, —

KapaeThCsl M030aBICHHAM BOJII HA CTPOK BiJI IIIECTH MICAIIB IO OJHOTO POKY, a00 BUIIPaBHUMHU
poboTaMu Ha TOH ke CTPOK, ab0 mTpadoM y po3Mipi BiJ TPUALTH JI0 I’ ATACCITH KapOOBAHILIB.

3icHe XyJirancTBoO, TOOTO Ti XK JIii, IO BiJ3HAYAIOTHCS 32 CBOIM 3MiCTOM BHHSTKOBHM ITUHI3-
MOM YH OCOOJIMBOIO 3yXBaJICTIO, 00 IMOB’sI3aHi 3 ONMOPOM MNPEICTABHUKY BIAJU YW MPEACTABHUKY
TPOMAJICHKOCTI, KW BUKOHYE OOOB’S3KH II0 OXOPOHI TPOMAICHKOTO TOPSAAKY YH 1HIITUM TPOMAs-
HaM, SIKI IPUCIKAIOTh XYJIraHChKi i1, a TaK caMO BYMHEHI 0c00010, paHille CYANMOIO 3a XyJIraHcT-
BO, —

KapaeThest 11030aBJICHHSIM BOJII Ha CTPOK BiJ] O/THOTO JI0 I’SITH POKIB.

Jii, mepenbaueni yactuHamMu 1 abo 2 1i€i cTaTTi, AKIIO0 BOHM BYMHEHI i3 3aCTOCYBaHHSAM YU
crpo0OoI0 3aCTOCYBaHHSI BOIHECTPUIbHOT 30poi a00 HOXIB, KaCTETIB YM 1HIIOI XOJOAHOI 30poi, a Tak
caMo IHIMX TPEIMETIB, CIEIiaTbHO IPUCTOCOBAHUX JJISI HAHECCHHS TIIECHUX YIIKOKEHB, —

KaparoThCs I030aBJICHHSIM BOJII Ha CTPOK BiJI TPHOX J0 CeMH POKiB» [12].

Sk Gaummo, y OpiBHSAHHI 3 TTonepeAHbo0 pepakmieio cT. 206 KK y HoBill pemaxmii miei cTarTi
Oymo 3xificHeHo Taki 3MiHH 1 JomoBHEHHS. Y 4. 1 cT. 206 KK mexi mpocToro xysiranctsa Oymu po3-
LIMPEHi 32 PaXyHOK JOIMOBHEHHs HOro 03HaKaMH JpiOHOTO XyJIraHCTBa, BANHEHOTO 0CO00I0, JI0 SIKOT
MPOTSTOM POKY OyIIO 3aCTOCOBAHO 3aXiJ aJAMiHICTPATHBHOTO BIUIMBY 3a ApiOHE XyJITraHCTBO. 3 4. 2
ct. 206 KK BurioueHa taka kBaiikyioda 03HaKa, K BANHEHHS XyJJIraHChKUX A1l 0cO0JIMBO HEOE3-
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NeYyHUM peuuanBicToM. [Ipu 1boMy 0€3yMOBHOIO HOBEJIOIO HE TUIBKH y MOPIBHSHHI 3 MOTEPEIHBOO
penakmiero ct. 206 KK, ane i B mimomy 3 HomnepeaHiM 3aKOHOIaBCTBOM PO KPHMiHATIBHY BiATIOBiTa-
JIBHICTH 3a XyJIirancTBo Oyna HoBa vactiHa 3 cT. 206 KK, 3rifiHO 3 sIKOI0 10 0CO0IMBO KBami(hikoBa-
HOTO XYIIITaHCTBA CTaJNW HaJeKaTH Aii, mepexbadeHi gd. 1 1 2 miei crarTi, AKIIO BOHU BYMHEHI i3 3a-
CTOCYBaHHSIM YU CHpPOOOIO 3aCTOCYBaHHS BOTHEMajbHOI 30poi ab0 HOXKIB, KaCTEeTiB YH IHIIOT
XOJIOZTHOT 30poi, a Tak caMo IHIINX MPEIMETIB, CIIEIiaIbHO IPUCTOCOBAHKUX JJISI HAHECEHHS TIECHUX
yuko/pKeHb. 1110 3k cTocyeThest XyniraHChbKUX /i, MO€IHAHNUX 3 YOUBCTBOM, 3IBAJITYBAHHSM, TSHKKAM
TIIECHUM YIIKODKESHHSIM YH ITiIIIaJIOM, O3HAKH SKOTO rependadanuch y 4. 3 c¢r. 176 KK 1922 p.i4. 3
ct. 70 KK 1927 p., To 3rinHo 3 nonoxenusMu KK 1960 p. Taki aii kBanigikyBaiucs 3a CyKyIHICTIO 3
BIJIMOBITHIMH CKJIaJaM¥ 3JIOYHHIB, SKi Mepeadavain BiANOBITaNBHICTE 32 BKa3aHi MOEIHAHI 3 XyIi-
TaHCTBOM JIii.

Kpim Toro, me omgniero HoBenoro y KK 1960 p. 6ymno nependauenus y ct. 93 KK, sixa BcTaHOB-
JIIOBaJIa BINOBIAAIBHICTE 32 YMHCHE BOMBCTBO NPH OOTSIKYIOUMX 00CTaBHHAX, TaKol KBai]ikyrouol
O3HAKH 5K YMICHE BOMBCTBO 3 XyIiraHchbKux MOTHBIB (1. «0» cT. 93 KK). Sk 3a3Haygae 3 mporo mpu-
Boxay JI.O. Ky3HenoBa, TyT «iCTOPHYHO BaYKJIMBHUM € T€, IO XYJIITaHCTBO MOYAIOCs Ha 3aKOHO/IaBUO-
My PiBHI PO3YMITHCS HE TUIBKH SIK OKPEMUI 3JI0YMH, aJie i 0THOYaCcHO SK MOTHBY [9, c. 41].

V¥ nogansmomy no ct. 206 KK Oynu BHeceHi e Taki cyTTeBi 3MiHM. Yka3oM I[Ipe3unii Bepxo-
BHOi Panm Ykpaincekoi PCP Big 12 rpyzans 1969 p. y 4. 3 cr. 206 KK 0yB BBeaeHuii TepMin «oco0n-
BO 3iicHe XymniranctBoy» [13]; Ykasom Ilpesunii Bepxosnoi Panu Ykpaincekoi PCP Bix 23 Gepesns
1977 p. 4. 1 ct. 206 KK Oyna 3MiHeHa Ta BUKJIa[eHa Y TaKiil pemakmii: «Xymiranctso, TOOTO HaBMHUC-
Hi 1ii, 10 rpy00 MOpYIIyIOTh TPOMaJICHKHI MOPSIIOK 1 BUPaKatOTh SIBHY HETOBAry /0 CYCHIIBCTBA»
[14]. TakuM 4UHOM, OCTaHHIM YKa30M OyJ0o AEKPUMIHATII30BaHO ApiOHE XYyNiraHCTBO, BUNHEHE OCO-
0010, JI0 SIKOi IPOTSTOM POKY OyII0 3aCTOCOBAHO 3aXiJ aMiHICTPaTUBHOTO BIUIMBY 3a IpiOHE XyJIiraH-
CTBO, B PE3yJIbTaTi YOTO 3MICT IIPOCTOTO XYJITaHCTBA 3HOB CTaB TaKWUM, SIKUM BiH OyB y mepuriii peaa-
Kuii ct. 206 KK.

[Ipu 11pOMy B cHemianbHIN JiTepaTypi po3’ICHIOBATIOCS, IO MPOCTE XYIITaHCTBO MOXE BHSB-
JSITUCS B HaHECEHI MOOO0IB, JIETKUX TUMYACOBHX YIIKO/DKEHb 0€3 po3iany 370pOB’s, TOIIKOKEHHI
a00 3HUIIEHHI MaifHa, TpUBaIOMYy MyOIIYHOMY CIiBaHHI HENPUCTONHUX IiCEHb, CIPUIMHEHH] TpUBa-
JIOTO HECTIOKOIO, Tee()OHHUMH JI3BIHKAMHU 3 BXXMBAaHHSAM OpYTaJIbHUX CJIIB TOIIO; 3JIICHAM XYJIraHCT-
BOM, SIK€ Bi/I3HAYAETHCSI BUHSATKOBAM IIMHI3MOM, MOKYTh OYTH BU3HAHI XYJIraHCHKI [ii, IO CYIPOBO-
JUKYBaJIMCh JIEMOHCTPATUBHOIO HEMOBArol JO 3arajbHONPUHHATHX HOPM MOpaji, HalpuKIiIal,
MPOSIBOM O€3COPOMHOCTI, 3HYIIAHHAM HaJl XBOPUMH, CTAPUMH 0CO0aMH, SKi 3HAXOAATHCS y Oe3mopa-
JTHOMY CTaHi; 37iCHUM XYJIIraHCTBOM 32 O3HAKOIO OCOOJIMBOI 3yXBaJIOCTI MOXe OyTH BU3HAHE TaKe
3JI0YMHHE MOPYIICHHS TPOMaJICHKOTO MOPSIIKY, SIKe BUPAXa€e sIBHY HEMOBary A0 CYCHJIbLCTBA, CYIpPO-
BOJUKYBaHE, HalpHKJIAJ, HACWILCTBOM 13 3aMOAISHHIM TIJIECHHX YIIKO/PKEHb a00 3HYIIAHHSM Haj
0c00010, SIKe TPUBAIMK Yac BIIEPTO HE MPUITHHAETLCS ab0 MOB’s3aHe 31 3HUIIEHHSAM UM TIOITKO/KEH-
HSIM MaifHa, 3pHBOM MacoBOTO 3aX0/y, THMYAaCOBUM MPUITMHEHHSM HOPMaJIbHOI JiSUIBHOCTI YCTaHOBH,
MiAIPUEMCTBA YU TPOMAJICHKOT0 TpaHCemopTy [15, ¢. 621-622].

Y KpuminansHomy kojekci Ykpainu 2001 p. BiIOBigadbHICTb 3a XyJIraHCTBO IepeadadaeThest
y cT. 296 KK, sika ckimafaeThes 3 YOTUPHOX YACTHH, A€ Y. | MICTUTh O3HAKH KPUMIHAIBLHOTO KapaHOTO
XyJIraHCTBA, a 1HII YaCTUHU — KB (hiKyI0Ui O3HAKH [IbOTO 3JI0YHHY, 1 Ma€ TAKUHA BUTIISL:

«Crarts 296. XymirancTso

1. XymniranctBo, To0TO rpy0be MOPYIIEHHS! TPOMaJICHKOTI0 MOPS/IKY 3 MOTHBIB SIBHOI HEIOBaru
JI0 CYCHLIBCTBA, IO CYIMPOBOKYETHCS OCOOIMBOO 3yXBaIICTIO UM BUHATKOBUM IIUHI3MOM, —

KapaeTbesi TpadoM Bi M'SITUCOT J0 TUCSYl HEONOJaTKOBYBAaHUX MIHIMYMIB JIOXOJIB rpoMa-
IIsTH, 00 aperToM Ha CTPOK JI0 IIECTH MiCAIiB, 800 00MEKEHHSIM BOJI Ha CTPOK JO IT'ATH POKIB.

2. Ti cami aii, BuMHEHI Irpymnolo ocio, —

KaparoTbcs 0OMEKEHHSIM BOJI Ha CTPOK JO I'ATH POKiB a00 1mo30aBICHHSAM BOJI HA CTPOK IO
YOTHPHOX POKIB.

3. Jii, mepenbadeHi YaCTHHAMH TIEPIIOI0 a00 JAPYTOIO Ii€l CTATTi, SIKIIO BOHU Oy BUMHEHI
0c00010, paHilIe CyTUMOI0 3a XYJITaHCTBO, YH TIOB'3aH] 3 OMOPOM IMPECTaBHUKOBI BiIaau abo Tpe-
CTaBHUKOBI IPOMaJICHKOCTI, SKHH BUKOHYE OOOB'SI3KM 3 OXOPOHH I'POMAJCHKOr0 MOPSAKY, UM 1HIIHNM
TpoMaJsTHaM, SIKi IPUIHHSIIA XyJTiraHchKi 1ii, —

KaparoThCs M030aBJICHHSIM BOJI HA CTPOK BiJ] IBOX JIO IT'SITH POKIB.
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4. Jlii, nepeadaveHi 4YaCTHHAMU TIEPILOO, IPYror ado TPEThOKO i€l CTATTI, SIKIIO BOHU BUH-
HEHi 13 3aCTOCYBaHHAM BOTHENAJIBHOI a00 XOJOAHOI 30poi UM IHIIOTO MpenIMeTa, CIeIiaJbHO IPUCTO-
COBAHOTO a00 3a3/aJerijib 3aroTOBJICHOTO JUIsl HAHECEHHS TLIECHUX YUIKOIKECHb, —

KaparoThcs M030aBICHHSAM BOJII HA CTPOK BiJl TPHOX 70 ceMu pokiB" [16].

CniscraBnenns aucnosuiiid crateir 206 KK 1960 p. i 296 KK 2001 p. nokasye, 1110 YMHHHIA
KK Ykpainn gacTuHy XyNiraHChbKHUX AiH, IO OXOIUTIOETHCS MOHATTAM «IIPOCTE XYJITaHCTBOY», ACKPH-
MiHai3yBaB 1 BiJIHIC 1X J0 pO3psiay anMiHicTpaTuBHHX. Ha 1ie mpsMo BKaszyeTbes y M. 3 TIOCTaHOBH
[Tnerymy BepxoBroro Cyny Ykpainu Bin 22 rpyass 2006 p. Ne 10 "IIpo cynoBy mpakTHKy y cripaBax
npo XyJiraHctBo" TakuMm yuHOM: "IIpm BHUpILIEHHI MUTAaHHS PO BiJMEXYBaHHS KPUMIHAIBHO Kapa-
HOTO XYJITaHCTBa BiJ qPiOHOTO CIiJl BUXOAUTH 3 TOTO, IO BiAMOBiAHO 10 4. | cT. 296 KK xymiranct-
BO — Il YMHCHE Tpy0Oe MOPYIIEHHSI IPOMaJICLKOT0 HOPSAKY 3 MOTHBIB SIBHOI HEIIOBAar JI0 CYCIHiIbCT-
Ba, SIKC CYNPOBOMKYETHCS OCOOJMBOIO 3YXBATICTIO a00 BHHATKOBHM LHHI3MOM. JSIKIIO Take
MOPYILIEHHS HE CYNMPOBOIKYBAJIOCH OCOOJIMBOIO 3yXBaJiCTIO 200 BUHITKOBHM LIMHI3MOM, HOTr0o HE0O-
ximHO KBami(ikyBaTH SK IpiOHE XymirancTso 3a cr. 173 Kogekcy Ykpainu mpo aaMiHICTpaTHBHI Ipa-
BonopymeHus" [17, c. 5].

ToOTo y cydacHHWI MOMEHT, siK i y mepion 3 1927 mo 1940 pokwm, mpocTe XyIiraHCTBO HE €
KPUMIiHAJIBHO KapaHuM. 1[s oOcraBuHa, a TakoK 0COOIMBOCTI KOHCTPYKIIi ¢T. 296 KK 2001 p. He mo-
3BOJIIIOTH KJIACH(IKyBaTH XYJITaHCTBO SIK TIPOCTE, 3TiCHE Ta OCOOJIMBO 3JICHE, a CTATTs, KA CKIaaa-
€TBCA 3 YOTHPHOX YACHH, HE BIAMOBIAA€ KIACHYHIN Tpiafi CKIaaiB 3JI0YMHIB — OCHOBHUH (TIpocTHii),
kBariikoBaHUN Ta ocoOnMMBO KBamidikoBanwuid. Ile cranmocs 3HaAYHOIO MipOXO y 3B’SI3KY 3 THM, IO
BimHOBJIeHa y cT. 296 KK Taka kBamigikyroua o3HaKa, sSIK BYMHCHHs XYJITaHCTBa TPYIO0 0Ci0, sika
takox majia mice y cr. 70 KK 1927 p., yomych nepenbaueHa OKpeMoO Bij 1HIIMX KBaTi(IKYHOUYHX
O3HAaK y caMOCTiiHIN 9acTuHi 2 cT. 296 KK, 1m0 HaBps1 9u MOKHA BBa)KaTH IOUIIHHUM, BPaXOBYIOUH
ICTOpUYHMIN TOCBiN epeadadeHHs Hiel KBami(iKyl0doi O3HAKH.

IMopsia 3 M 3BepTae Ha cebe yBary i Ist 00CTaBMHA, IO ACKPUMIiHATI3AIISI IIPOCTOTO XYIIiraH-
CTBa 3/IFICHEHA OJTHOYACHO 3 JIESIKMM PO3IIUPEHHSIM MEX XYJITaHCTBA 1[0 CYIPOBOIKYETHCS 0COOIH-
Boro 3yxBamictio. Tak, BiamosimHo 1o 1.5 IlocranoBu Ilnenymy Bepxosnoro Cynmy Ykpainu Bin
22 rpynust 2006 p. No 10 «3a o3HaKkamu 0coOJIHMBOI 3yXBaJOCTI XYJIraHCTBOM MOYKE OyTH BHU3HAHO
Take rpy0e MopymHIeHHs ITPOMaJIChbKOTO MOPSIZIKY, SIKE CYIPOBOJUKYBAJIOCH, HANPHUKIIA]], HACHIBCTBOM
13 3aBJaHHAM TOTEPIUTH 0co0i Mo00iB ab0 3amOiSIHHAM TIIECHUX YIIKOJKEHb, 3HYIIAHHSIM HaJ
HEI0, 3HUIIEHHSIM Y MOIIKO/UKEHHSIM MaifHa, 3pBOM MacOBOTO 3aX0[y, TAMYAaCOBUM MPUITHHEHHSIM
HOPMAJIFHOI MiSTIFHOCTI YCTAHOBH, MiINPUEMCTBA UM OpTraHi3allii, pyXxy rpoOMajiChKOT0 TPAaHCIOPTY
ToII0, 200 Take, sike 0coda TPUBAIMH Yac yrepTo He npunussiaa» [17, c. 5]. OTxe, 3a 03HaAKaMHU 0CO-
OMBOI 3yXBasIOCTI XyJTIraHCTBO BU3HAETHCS, SIKIIO BOHO CYIIPOBOKYBAJIOCH HACHIIBCTBOM 13 3aBJaH-
HSIM TIOTEPIiiH 0cobi mo00iB a00 3aMOAISTHHAM TIJIECHUX YIIKOKEHb, TOAL SIK paHille XyJiraHcTBo,
AK€ CYIpPOBOKYBAJIOCH HAHECEHHSAM MOOOIB Ta JISTKUX TUIECHHUX YIIKOJKEHb 0€3 po3namy 3/10poB’s,
PO3IHIOBAJIOCH SIK MPOCTE XYITraHcTBO [15, ¢. 621] i He HaNexao 10 3JIICHOTO XYJIraHCTBa 3a O3Ha-
KOIO0 0COOJIMBOT 3yXBaJIOCTI.

TakuMm YnHOM, KPUMiHAJIBHO-TIPABOBA MPOTHULISl XYJITaHCTBY B YKpaiHi XapaKTepH3yeThCs 1MO0-
CTIHHUM TIOIIYKOM ONTHUMAIBHOTO BapiaHTy O3HAK BiJIMTOBIAHOTO CKJIAIy 3JIOYMHY Y CTATTI KpUMiHA-
JBHOTO 3aKOHY. Y 3B’SI3KY 3 IIUM BJIOCKOHAJIECHHS 3aKOHY IPO KPHMiHaJIbHY BIANOBIJAIbHICTH 32 XY-
JITaHCTBO MOXKe OyTH OOTPYHTOBAHUM 1 SKICHHUM, SKIIO OylIe peTeIhbHO BUBUCHHHA Ta BPaxOBaHUIL
ICTOPUYHHMIA JIOCBI/I 3aKOHOTBOPEHHS Y 1€l chepu.
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IOPUJINYHI O3HAKHA OB'GKTI_/_IBHOf CTOPOHMH 3JIOUYHUHY,
HNEPEJBAYEHOT O ct. 205 KK YKPAIHU, IOTPEBYIOTh CYUYACHOI'O
KPUMIHAJIBHO-ITPABOBOI'O BUSHAYEHHS

CTaTTs npuCBAYeHA aHaN3y OO'€KTMBHOI CTOPOHM CKJIALy 3JI0YHHY, Hepen0aueHoro
c1. 205 KK Ykpainu, ii cyTTeBUX IOPUANYHUX O3HAK.

Knruosi cnosa: 0606'a3x06i 03Haxu 00'ekmueroi cmoponu, Qikmuere nionpuemMHuymeo,
HE3aKOHHA OIATbHICMb, 30IUCHEHHs 8UQI8 JIANIbHOCMI, W00 AKUX € 3A00POHA.

CraThs MOCBSIIEHA aHAIN3Y 00BEKTHBHOI CTOPOHEI COCTaBa MPECTYIUICHUS, MIPETyCMOT-
pennoro ct. 205 YK YkpauHsl, ee cylecTBeHHbIX IOpUANYECKIX TPU3HAKOB.

Knrouesvie cnoga: obsizamenvhvie npusHaku 00beKmMusHo CMOPOoHbl, PuKmugHoe npeo-
NPUHUMAMENLCMBO, He3AKOHHAS OesimeNbHOCMb, 0CYWecmeieHue U008 OesmenbHOCmU, OMmHo-
CUMENbHO KOMOPBIX CYujecmeyem 3anpem.

The article analyzes the objective side of the crime under art. 205 of the Criminal Code of
Ukraine, its significant legal grounds.

Keywords: binding characteristics of the objective side, fictitious business, illegal
activities, the implementation of the activities for which there is prohibition.

IIpaxTuka 3actocyBanus cT. 205 KpuminansHoro kogekcy Ykpaian (mami — KK) cBigunTs mpo
BEJIMKY KUTBKICTh TaKHUX ITiIIPUEMCTB, SIKi CTBOPIOIOTHCS 200 MPUI0AOTHCS 3 METOK HMPUKPHUTTS HE-
3aKOHHOI JisITFHOCTI a00 3AiMiCHEHHS BUIIB JiSUTBHOCTI, OO0 SKUX € 3a00pOHA, M0 3aBAA€ CYTTEBY
LITKOJY eKOHOMIuHiH cucTemi Yipainn'. Lle 3yMOBITIOE HEOOXIAHICTD TOCITIKEHHS FOPUAMIHAX O3HAK
(hIKTUBHOTO ITiITPUEMHUIITBA.

BiAmoBiZiHO [0 CTATUCTHYHHMX JaHUX, ONyOiikoBaHux Ha odiuifinomy caiiti MBC VYkpainu
(wwww.mvs.gov.ua), 3a 6 micsuiB 2012 p. 3apeectpoBano 205 31n0unHiB, nependavernx cr. 205 KK Vkpainu,
o Ha 37,5 % MeHIle 3apeecTpOBAHUX Y aHAJIOTIYHOMY Iepiosi MUHYIIOro poky (328 3mounsis). ¥ 2012 p. posc-
migyBano 221 3mouns 3a c1. 205 KK Vkpainu, oo Ha 13,6 % MeHIe 3a MOKa3HUKH MHUHYJIOTO POKY. BusBieHO
163 ocobwu, siKi BYMHUIN 371049HH, nepenbadenuii ct. 205 KK.




