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IPABOBE MUCJIEHHSI B IEHTPI
NPO®ECIAHOI FOPUINYHOI AISLIBHOCTI

V 1iii cTaTTi MPONOHYETHCS 3BEPHYTHCH JI0 ICHYIOUMX BU3HAYCHb ITOHSATH «IIPABOBE MHUC-
JICHHS», «IIPaBOBa MISNIBHICTEY», IOPUAWYHA AISUTBHICTBY, «IIpodeciiiHa IopUIndHa AisIbHICTE
TOIO; TOCITIHKEHHS KOPEILii IOpUANIHOT AISTIBHOCTI Ta IOPUINYHOI MPAKTUKH; aHATI3y KJIaCH-
(hikamiif Ta THIOJOTIM FOPUANYHOI MiSNIBHOCTI, IO JO3BOJUTH BHBECTH aBTOPCHKY Ae(diHIIiI0
MPaBOBOI'O MHCIICHHS SIK HEHTPY MpodeciiHOT I0pUINYHOT AisUIbHOCTI Ta BU3HAYCHHs Ipodeciii-
HOT FOPHMYHOI TiSUTBHOCTI, LIGHTPOM SIKOi € IIPAaBOBE MUCIICHHSI.

Knruogi cnosa: npasose mucnenns, OianvHicmy, RPODECiOHanizm, 10puUOUYHicmy, npaso-
8a OIsIbHICMY, IOPUOUYHA OITBHICHb, IOPUOUYHA NPAKMUKA, KIACUDIKayis ma munono2is opu-
OuuHoi disinbHoCMi, NPOecitina PUOUYHA OIATLHICD.

B 9T0i#i crarbe mpemiaraeTcsi 0OpaTUTBCS K CYLICCTBYIOLIMM OIPEACICHUSAM HOHATHIL
«IIPaBOBOC MBIILIJICHUEY, «IIPABOBAsl JCATEIBHOCTDY, CIOPUIMYECKas ACSATEIBHOCTBY, «Ipodec-
CHOHAJIbHAsSI FOPUINYECKAs ISSITEIIbHOCThY; UCCICIOBAHUIO KOPEIULILUK FOPUIHYECKON s Telb-
HOCTU U IOPHIMYECKOH MPAKTUKHU; aHAIN3Yy KIACCU(PHKALMI U TUIIOJIOTUIl I0pPUANYECKON JesiTe-
JBHOCTH, YTO MO3BOJIMT MPEACTABHTH ABTOPCKYIO IS(UHUIMIO TPABOBOTO MBIIUICHHS KaK [CHTPa
pohecCHOHANBHON FOPUANYECKOIl JEeATEIILHOCTH H Olpe/ieieHUue MPO(eCCHOHAIBHON FOpUaAnYe-
CKOIi JIeATEIbHOCTH, LIGHTPOM KOTOPOH BBICTYIIACT IPABOBOC MBILIICHHUE.

Kntouegvle cnosa: npasogoe mvluiieHue, OesmensHOCHb, NPODECCUOHATUIM, TOPUOUYHOCHTD,
npasosas 0esmenbHOCMb, I0PUOUHECKAs. OesmENbHOCMb, I0PUOUECKAs NPAKMUKA, KIACCUGUKayus u
MUNONO2US FOPUOULECKOL OESIMETIbHOCIIU, NPOMECCUOHATLHAS IOPUOUHECKAsL OesTETbHOCHTb.

This article contains a proposal to analyze the existing definitions of the terms
legal thinking, legal activities, judicial activities, professional judicial activities, to study the cor-
relative ties between the judicial activities and judicial practice, to analyze the classifications and
types of judicial activities that will help to represent the authors definition of the professional ju-
dicial activities from legal thinking and the authors definition of the legal thinking from the center
of professional judicial activities.

Keywords: legal thinking, activity, professionalism, judiciality, legal activities, judicial activi-
ties, judicial practice, judicial activities classification and types, professional judicial activities.

[porosomneHHs, BU3HAHHS Ta TapaHTyBaHHs /il MPHHIMITY BEPXOBEHCTBA IIpaBa, MOOYI0BH Tpa-
BOBOI JIep’KaBH Ta TPOMAISTHCHKOTO CYCITUTRCTBA B YKpaiHi BIMarae He TUTBKH MaTepialbHUX, TyXOBHHX,
OpraHizaliifHiX 3aX0liB TEMIIOPAIBLHOTO BUMIpY, ajie i MepeocMUCIICHHs MicIsl i poiti npodecioHais-
MPaBO3HABIIB Ta IX MPABOBOTO MUCJICHHS, IO € HEHTPOM IpodeciiiHOT IOPUIMYHOI IisITBHOCTI, Y KOH-
TEKCTi €BOJIIOIIi HAIIOHAJBHOI MPABOBOI CHCTEMH, OCKIIBKU caMe 3aBJIIKH MPOQeCiiHii FopuamdaHiil ais-
JEHOCTI MOJKJIMBO YMOBHO CIIPOTHO3YBaTH BEKTOPH PO3BUTKY HAI[IOHAJILHOT'O TIPaBa.

V ropuanuHiil JiTepaTypi mpobiieMaM JOCTiPKeHHS OKPEMHUX aCIeKTiB MPaBOBOTO MHCIICHHS
MIPUCBSIUCHI TIpalli TAaKUX BITYM3HSHUX HAYKOBHMX JOCIIIHHKIB, sk B. Bparaciok, A. bepHrokos,
10. O6opotos, B. Cenianos, O. CkakyH Ta iH.; BOZHOYAC Y POCIHCHKIll I0pHanUHii HayIli po3poOKa
1po0JIeM NpaBoOBOrO MUCJIEHHS BiIOyBaeThes y mparsix A. Asepina, B. KypbesHosa, A. Xamnincekoro,
A. Mopnosuesa, A. OBunHHNKOBa, B. PubakoBa Ta iHIIHX.

Y CcBOI0O uepry, BHBYEHHIO IOpUAWYHOI aisiibHOCTI mnpuaineHo mpaui C. Auekceesa,
I. berenuka, B. I'opmensoBa, C. I'ycapea, O. JXKamincekoro, B. Kapramosa, M. Kosans, B. Komapo-
Ba, B. Jleymmuna, H. Onimenko, 0. Pagaunncekoro, O. Ckakys, C. Crnusky, b. Illariesa, O. IlImoT-
KiHa Ta iH.

OnHak, HE3BaXKAIOUYM HA BEJHMKY KUIBKICTh HAYKOBHX PO3POOOK MOHSTTS IOPUIUYHA IisUTb-
HICTB», TOHWHI TPUBAIOTh AMCKYCIi MO0 CITiBBiTHOIICHHS MOHSATH «IIPAaBOBA TiSUTBHICTHY Ta «IOPH-
JMYHA JTISUTBHICTEY, «IOPUANYHA TPAKTHKA TOLIO.

3 ormamy Ha Te, Mo mpodeciiiHa I0pUANYHA TisTbHICTH € 30BHINIHBOIO (POPMOI0 (YHKIIIOHY-
BaHHS IPaBOBOTO MUCJICHHS IpodecioHana-npaBo3HaBIs, aBTOP MPONOHYE 3BEPHYTHCH JI0 SCKPaBUX
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BU3HAYCHb KaTEropii «IIpaBoBe MHUCIICHHS», IPOaHaJII3yBaTH iCHYI0U1 AediHiuii I0puandHOI Ta MpaBo-
BOI JisTTBHOCTI, IOPHIUYHOI MPAKTUKA, OXapaKTepU3yBaTH JEsAKi HAyKOBi kiacuikamii Ta THITOIOTIT
IOPUANYHOT AiSTIBHOCTI, IO JIO3BOJIUTH BUBECTH BJIACHY NE(iHIIII0 MPAaBOBOIO MMCICHHS SIK LIEHTPY
mpodeciifHol IOPUINIHOI AiSTFHOCTI Ta JAediHimito mpodeciiHoi IOPUINYHOI isUTFHOCTI, IICHTPOM
SIKOI € IIPaBOBE MUCJICHHS.

Tak, na tymMKy A. MopzaoBueBa, IopiIMdHe (IPaBOBE) MUCIICHHS — II€ OCOONMBUH BHJI iHTEIIE-
KTYaJIbHO-ITI3HABAJILHOT Ta MPaKTUYHO-BIATBOPIOIOUOI AISIIBHOCTI 1HAMBIAIB Ta IX TPy, SAPO SIKOi
CTBOPIOIOTH 0a30Bi KOTHITUBHI TOTOBHOCTI, III0 00YMOBITIOIOTH PO3YMIHHS TOTO, 1[0 TaKe IPaBo, Mpa-
BOITI3HAHHS, 3aKOH, BJIaJa, Ta € BU3HAYAIBHUMH JUIs crieli(iky aHali3y Ta OLIHKH PI3HUX BHJIB
MIPaBOBOI MOBEIHKU (TIPAaBOMIPHOI Ta HEMPAaBOMIPHOI), XapaKTepy aHATITHIHHUX 3aC00iB Ta IHCTpyMe-
HTapil0 IOPUANYHOL JOTIKH, PO3yMIHHS IOpUAMYHOT icTHHU (OpexHi), a TakoXk NpaBuiia (KaHOHH), 32
SIKIMH Yy BU3HAUCHIH COLIAIbHO-TIPABOBIH cuCTeMi MPUIHATO (JOPMYBATH Ta PO3BHBATH IIPABOBY MO-
By, Oy/lyBaTH CyJUKEHHS, PO3yMH Ta Teopii, pikcyBaTu, 30epirati Ta nepeaaBati Oy/b-saKy 3HAYUMY
opunngHy iHdopmMariro [1, c. 38].

Boanouac B. KopoOka Hamossrae Ha TOMy, 1110 TIPaBOBE MUCIICHHS, XapaKTePU3yKdHu COO0I0
JUHAMIYHI MTPOIECH OCMHCIICHHS HaBKOJHINHBOI COILIaThbHO-TIPABOBOI MIMCHOCTI Yepe3 i/1er0 HallexK-
HOTO, 110 Oepe CBilf MOYaTOK Yy IiHHICHO-1/IealbHUX OCHOBaX OyTTd, 3all0YaTKOBYE CTAaTHYHY CBITO-
TJISITHO-TIPABOBY CHCTEMY KOOPIHMHAT, y MacmTabax sikoi ()OpMyeThbesl CTIHKE TO3UTHBHE CTAaBIICHHS
0COOHMCTOCTI JI0 TIpaBa sIK A0 i7iel HaJIeKHOTO, BUPOOJIIETHCS HAJIC)KHE, OaykaHe CTaBJICHHS JIFOJMHU JI0
HABKOJIMIITHBOTO CBITY [2, c. 13; 3, ¢. 219].

VY roii ke yac A.OBUMHHHKOB HAIlOJISITA€ Ha BU3HAYCHHI IPABOBOTO MUCIICHHS SIK (peHOMEHA
JyXOBHOTO CBITY JIIOAMHH, MPOIIECY PO3YMIHHS iHIAMBIZOM HaBKOJHIIIHBOI COLIaIbHO-TIPABOBOI Miiic-
HOCTI, Pe3yJIbTaTOM SIKOTO €, 3 OZHOTO OOKy, OakaHe Ta IMO3UTHBHE IPaBO, a 3 IHIIOTO — KOMILIEKC
MPaBOBUX 3HAHb, HABMYOK Ta CTEPEOTHUIIIB MMOBEIIHKH, 10 (POPMYIOTHCS Ta IHCTUTYIIIOHAMI3YIOTECS Y
MIPaBOBIH CBIIOMOCTI Ta FOPUANYHOMY CBITOCHPUHHATTI TfoaunH [4, . 309].

OnHaK TpaBOBE MHCIICHHS € CHEUU(IYHIM BUIOM JIFOJICHKOTO MPodeciiiHoro MUCICHHS Ta Bi-
JPI3HAETHCS BiJl IHITNX BUAIB MPOQECIHHOTO MUCICHHS THM, IO 3HAXOIHUTHCS Y TPABOBOMY IO,
BOJIOZIAp SIKOTO TIi3HAE Ta aHaJi3ye MPABOBI SIBHIIA Y 3B’3KY 13 BIACHOIO IOPUIMYHOIO KBamiikarii-
€10, BJIAJHUMH ITOBHOBKCHHSIMHM Ta MiIIOPAAKYBAHHAM 3aKkoHy. OTXKe, MpeJIMETOM ITPaBOBOTO MHUC-
JICHHSI 3aBXKAM OYyAyTh MPaBOBI SIBHIIA, BUCHOBKH MPABOBOIO MHCIICHHS 3aBXKIU OyIyTh TOPKATHChH
MIPaBOBUX IMOHATH Ta Kareropii, oopmMa Ta 3MiCT IPABOBOI'O MHCIIECHHS 3aBXKAU OyIyTh BHPaKeHI y
IOpUINYHIN Gopmi.

Sk 6aunMo, HaBe/IeH] BUILE BU3HAYEHHS! IPABOBOTO MHUCIICHHSI BKa3ylOTh Ha T€, 1110 TIPaBOBHM MH-
CIICHHSIM MO)ke OyTH HaJIeHUH 1 He TpodecioHaI-TPaBO3HABELb, 10 HE BUTPUMYE KPHTHKH, OCKITBKA
TUIBKHU TIpo(hecioHaTy-IpaBO3HABIIIO PUTAMAHHE TIPABOBE MHUCIICHHSI, 110 00OYMOBJICHO CIICIU(]IKOI0 Tpo-
(beciitHOl NMisTTBHOCTI TPABO3HABIIB, SIKY, 30KpeMa, MOXKHA IMPOCTIANTH Y BU3HAYEHHSAX ITTOHATH «IiSUTh-
HICTB», «IIPOECiOHAITIZMY, «IOPUIHIHICTDY, IOPUIMYHA AISUTBHICTEY, «IIPaBOBa JiSUIbHICTEY, «IOPUINYHA
MPAKTHKAY, «KJIacU(iKaIlis Ta TUTIOJIOTIS FOPUIUYHO1 TISUTEHOCTI» TOIIIO.

Tak, I.B. Aramanuyk po3risiiae JisUTbHICTD SIK IPOsIB (Di3MYHUX 3M10HOCTEH JIIOIMHU MPUCTO-
COBYBATHCh, CIIOTJIAJAaTH, 3MiHIOBATH, BUKOPUCTOBYBATH Ta MEPETBOPIOBATU TMPHPOAHY Ta COLIANbHY
cdepu cBoro xurTi [5, c. 13].

BogHouac nisIpHICTS BU3HAYAIOTH SIK PEANbHUH MPOIIEC, M0 CKITANAEThCS 13 CYKYITHOCTI il Ta
omnepaniii (A.M. JIeoHOB); SK B3a€MO3B’SI30K HPOTHJICIKHHX, aje JOTHYHHX OJHA JO OJHOI aKIii
(I'.€.barumes); sk cuiry, mo ctBopioe KynbTypy (E.C.Mapkapss) Tormo [5, c. 42].

Ha nymky B.II. BensieBa, y 3aransHOMY BUIIIS/ JIIOACHKY JTiSUTBHICTH MOKHA OXapaKTepU3yBa-
TH TaKUM YHHOM: a) TiSUTBHICTh — II€ CYKYIHICTB Miif, 0 00’€IHAHI €IMHOIO METOI0 i BHKOHYIOTH
BHU3HAYCHY CYCHUIBbHY (YHKIIiFO; 0) MisTIbHICTH — 116 OCOOIUBHIA CIIOCIO ICHYBaHHS JFOJAUHU, PO3BUTKY
1 )KHTTEBUX CWJI Ta 3AiI0OHOCTEH; B) HISUTBHICTH — I OCOOJIMBA BIACTUBICTH JIFOJMHM, CHEHU(DITHHN
croci0 ii JKUTTEBOT aKTUBHOCTI; T') AiSUIBHICTH — 1€ IIPUTAMAaHHMHN JIMIIE JIFOAKMHI croci® B3aeMonil i3
HABKOJIMIITHIM CEpPEIOBHINEM 3 METOIO CTBOPEHHS YMOB ISl CBOTO iCHYBaHHA [0, c. 7].

Y cBoto "epry, mpodecioHalizM — 1e BUIINI piBeHb MCHX0()i310I0TIYHNX, TICUXIYHUX Ta 0CO-
OMCTHX 3MiH, IO BiJOYBAaIOTHCS y IPOIECI JOBrOTPHBAJIOrO BUKOHAHHS JIIOJMHOI0 CITYKOOBHX
000B’s3KiB, fKi 3a0€3MeUyIOTh SKICHO HOBWH, OIMBIN €(eKTHBHUN pPiBEHb CKIAAHUX TpodeciitHux
3aBllaHb B 0COOJIUBUX yMOBax [7, c. 347].

S z2="
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A.E. JKaniHchkuli BBaXka€ O3HaKaMH MPOQeCcioHaNi3My OPHUIUYHOI MisJIBHOCTI Take: mpode-
CciifHa IOpUANYHA AiSIBHICTD 3/1IHCHIOETHCS 32 MPaBUIaMH, CTBOPCHUMH Ta 3aKpIIUICHUMH y BCTAaHOB-
JICHOMY TIOPSJIKY; MPOIEC Ta Pe3yJIbTaT TAaKOi MisJIBHOCTI BiJIOBiJa€ BUMOTaM, SIKi MOXYTh OyTH SIK
HOPMATHBHO-IIPABOBOTO, TaK i MPO(EeCifHO-eTHIHOTO XapaKTepy; IMiIKOHTPOIBHICTh MisSUIBHOCTI JIep-
JKaBHUM OpraHaMm Ta (a00) Kopropallii CreliamicTiB; IIATHICTh AisUTbHOCTI; rapaHTyBaHHsI 3MiHCHCHHS
IOPUANYHOI AiSTIBHOCTI Y BCTAHOBJIICHUX BHIIA/IKAX, BKIIOYAIOUX JIOCTYH A0 TaKoi JIiSUIBHOCTI 3aiHTe-
pecoBanux ocib [8, c. 39].

Bimemr Toro, A.E. JXKaniHcekuii mpomoHye posrIAnaTH IOpI/IILI/I‘IHiCTL npO(beciI‘/'IHO'l' ISTBHOCTI
SIK YMHHHUK ii IpupoaH, 1 Micus y HpO(beClI/IHOMy po3nomm nipari. BuzHanHs Ti€l yu iHIIOT AisTIBHOC-
Ti FOPUIMYHOIO IPYHTYEThCS Ha BH3HAHHI CIIELiaIbHOI OCBITH, OCKUIBKH IOPUCTA HAJEKHUTH BUUTH TiH
npaul sSKa 1 € FOPUIUYHOIO Ta BUKOPHCTOBYETHCS MIPU CTBOpeHHl OKpeMHX poOOYHMX MICIb Ta LIINX
BiJOMCTB. J{isSIBHICTB, IO PO3TILIIAETHCS SIK IOPUINYHA, 3/iICHIOBaHA I0PUCTAMH, TOBUHHA BU3HABA-
THCh JICPXKABOIO Ta CIIBTOBapucTBaMU (npodeciinumu acorarismu) [8, c. 40].

SIKIIo 3BEpTATHCh [0 BU3HAYCHB IOHATH «IIPABOBA AISUIBHICTE) Ta «IOPUAMYHA JISUTBHICTHY,
CITiJ] 3a3HAYUTH, IO Y IOPUANYHIN JTiTEpaTypi HEMAE €JHOCTI MOTJIAIB HA TaKi MOHSTTS.

Tak, b. IlyriHCBKHH ITiJT IPABOBOIO IiSUTBHICTIO pO3yMi€ CYKYITHICTh Iiii JepiKaBH, 1i OpraHiB,
IHIINX OpTaHi3alliii Ta TPOMaJAH y 3B 53Ky 13 CTBOPEHHSIM Ta peaji3alli€io IpUANIHUX HOPM, BUKO-
PUCTaHHSM iHIIUX MMPABOBUX BAXKCIIIB IPH BUPIIICHHI COIIaIbHO-CKOHOMIYHUX 3aBIaHsb [9, c. 17].

P. [llarieBa Harojomrye Ha TOMY, III0 MPAaBOBA AiISUTbHICTh — COIIIAIbHO Ba)KIMBA AKTHBHICTH
(cBoOOma BHOOPY Ta cBOOOIA CAMOBUPAXKCHH), sIKa CIICHIATBHO 3/IICHIOETHCS CY0 €KTaMH SIK HOCIsI-
MU Cy0’€KTHBHUX IPaB Ta IOPUINYHUX 000B’S3KIB Yy Pi3HUX cepax CYCHUTBHOTO KUTTS JUIS 3aI0BO-
JICHHS PI3HOMAHITHUX MOTPEO CTIEIU(IUHUM TyXOBHO-IPAKTHUYHUM CIIOCOO0M (y Mekax MpaBOBiIHO-
CHH) 1 sKa (PaKTUYHO BH3HAETHCS CYCIIUILCTBOM Ta JepxkaBoro (0(imiitHo, (hopMabHO) MPaBIIHHOIO,
CIIPABEIJIMBOIO, & Y BHUIMAIKy HEOOXITHOCTI — TaKoOIo, 10 HAJa€ MOXIIUBICTh TPUUHSATH BIAMOBITHE
PpIIICHHS Ta BU3HAYUTH FOPUANIHO 3HauyIi Hacmiaku [ 10, c. 10].

Came KOHIICHTpAIlis Ha MOKJIUBOCTI IPUUHATTS BiAMOBIAHOTO pillleHHd, sIKe OyZe MaTH IOpH-
JM4HI Hacmiaky, no3somwio I'. KantopoBudy mpoBecTH JiHIIO MK IOPUAMYHUM Ta HEIOPUANYHUM
3aBISIKU TIOHSTTIO «FOCTUIIA0ENBbHICTEY. FOCTUIIa0enbHICTh — JIMIIE MOKJIUBICTh PIlIEHHS, a HE caMe
piwenns. Sk 3ayBaxye aBrop, y CILLIA, Harpukiaz, OUTBIIICTE 3apEECTPOBAHUX Y CYJJOBOMY MOPSIIKY
CIIpaB HIKOJIM HE CIyXalOThCS, & OUTBIIICTD MUTaHb y MIHCHOCTI HABITh HE TOXOMATH JO CTaMdii peecT-
pauii. CTOpOHH JOCATAIOTh 3rOAN CBOIMH CHJIAMH, aJjie iX MpaBOYMH O(OPMIISETBCS «ITifl CIHHIO Ipa-
Ba». Piu y ToMy, 1110 Ha HUMHU BECh 4ac, MOKH MPOXOAATh TOPTH IO CYTi IHINWACHTY, KUBYTh BIIACHI
TIOTJISIAN HA Te, SIK BUYMHUTH CYJI Y PEalIbHOCTI, SKIIO CTOPOHH HE JOCSTHYTh B3a€MO NOpo3yMiHHs [11,
c. 63-64].

Ha nymky /JI. IllancyroBa, ropuauuHa JIisUTBHICT € BHSIBOM BOJl cyO’ekra mpaBa abo
000B’s3Ky, CIIPSIMOBAHOTO Ha 3a/I0BOJICHHS MIPABOBOi METH, ITiJ{ KOO y IUIaHI IOPUANIHOT AIsTBHOCTI
pO3yMi€ThCs (pOpMYBaHHS Ta 3IMCHEHHS MIPaB Ta TOBHOBAKCHB, BUKOHAHHS 000B’s13KiB [12, . 34].

O. CkakyH BuU3Hauae FOPHIHIHY JUSUTBHICTB SIK CHCTEeMY KOHKPETHHX [T 13 OXOPOHH Ta 3aXHC-
Ty HpaB, CBOOOJ Ta 3aKOHHUX 1HTepec1B 0co0u, sIKi 31HCHIOIOTECS FOPUCTOM-IPOPECioHaIoM y Me-
JKax MpaBa Ta MaloTh IopuandHi Hachiaku [ 13, c. 798].

B. KyapsiBiieB roBoputh Ipo I0pUANYHY JiSUTbHICTh B aCHEKTI IPAaBOBOI MOBEIHKH MOCAI0BUX
oci6 [14, c. 148].

M. Op3ix 10puanYHy JTiSUTBHICTE PO3IIISJAE SIK COLabHY aKTUBHICTB, 3a JIOIIOMOTOIO SIKOT J10-
CSITAa€ThCA OTIOCEPEIKOBAHMI MTPaBOM pe3ynbTar [15, c. 127].

Ha nymky C. HaszapoBa, ropuauuHa AisUIbHICT — Lie HOPMATHBHO perJiaMeHTOBaHa CHCTEMa
TTOCTITOBHUX [iHl, sIKi 3MIACHIOIOTRCS Y BIATIOBINHIHN MporiecyanbHiil popMi, a Takok omepartiii, cmo-
co0iB, 3ac00iB Cy0’€KTiB TpaBa, 1110 CIPSIMOBAHI Ha JIOCATHEHHS PaBoOBUX LiieH [16, c. 27].

V¥ cBoro uepry, B. Kapramos BOadae y 1opunndHiil JisUTbHOCTI HOPMATHBHO BU3HAHY, TIO3UTH-
BHO-TIEPETBOPIOBAJIbHY AisIbHICTh. [IpaBoOBI NPHUIHCH BCTAHOBIIOIOTH KOMIICTEHIIIO CYO €KTIB Ta
MIPaBOBUIl CTaTyC YYaCHUKIB TAaKOi MiSITBHOCTI, MEXIi iX TOBHOBa)KCHB, TIEPEIiK 3aC00iB Ta MPUHOMIB,
0 BUKOPUCTOBYIOTHCS, IIUISIXU JOCATHEHHS MOCTABICHUX IUIEH, CIIOCOOM 3aKpiIUICHHS OTPUMaHUX
pe3ynbrartiB. FOpunuuHa isUTbHICTH MOTpeOye PI3HOMAHITHUX MarepialibHUX, MOJITUYHHX, TYXOB-
HUX, COIIAJIbHUX 3MiH; BOHA 3aB/IM TIOB’s13aHa 13 HACTaHHSM MPaBOBHUX HaciakiB [17, ¢.33].

C. I'ycapeB BU3HAYA€ IOPUIUYHY ISUTBHICTD SIK PI3HOBUJI COLIANBHOI NisSIBHOCTI, 110 3/I1HCHIO-
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€TBCS IOpUCTaMHU-(DaxiBLISIMK 3 METOI0 OTPHMaHHSI IPABOBOIO pe3yJbTaTy, 3aJ0BOJICHHS 3aKOHHUX
moTped Ta iHTepeciB COomiabHIX cy0 €KTIB BiAMOBIIHO 10 BUMOT TpaBa [19, c. 32].

CTOCOBHO KOpeJsiii IOpUIMYHOT IiSUIHOCTI Ta FOPUIMYHOT MPAKTUKU CIIiJ 3a3HAYMTH, L0 Y
JTOKTpHHI chopMyBaioch MPUHAWMHI TPH ITiIXOIH, BIAIOBIIHO 10 SKUX Taki BUeHi, sk [.5. dropsarin,
A. T'epyiox Ta iH., OTOTOXKHIOIOTH Il 1Ba mpaBoBi sBuina; C.C. Anekcees, C.I. BimbHSIHCHKHN Ta iH.
PO3PI3HAIOTH TaHI MPaBOBI SBUIIA Ta OTOTOKHIOIOTH MPAKTHKY 13 00’€KTHBHO OTPUMAaHUM JOCBIIOM;
B.K. babaes, B.I. Jleymun, B.I1. PeyToB Ta iH. HarojomyoTs Ha TOMY, IO IIi IPABOBI MOHATTS IO-
BHHHI PO3TIIIATHACH Y HEPO3PHUBHIN €JHOCTI MPAaBOBOI TisITPHOCTI Ta CPOPMOBAHOTO Ta ii OCHOBI CO-
iaJIbHO-IPaBOBOIO AocBiny [20, ¢. 6].

Cnig morogutuck i3 O. CkakyH y TOMY, IO IOPUANYHA MPAKTHKa — HOPMATHBHO 3aKpiIuICHA
NpaKTHYHA JSUIBHICTh IOPUCTIB 13 MPUHHATTS, TIyMaueHHs, peaii3alil Ta 3aCTOCYBaHHS MPaBOBUX
TIPUITUCIB SIK €THOCTI BXKE€ OTPHMAHOTO Ta MAalOyTHBOTO COIiaTbHO-TIPABOBOTO MocBimy [13, c. 799],
OCKIJIBKH ITPO IOPUINYHY MPAKTUKY OUIBIIOI0 MIPOIO CJIiJi TOBOPUTH B KOHTEKCTI pe3yJIbTaTy FOpHUIHU-
YHOT TISUTBHOCTI.

CTpyKTypy IOpHANYHOI NPAKTHKA MOXKJIHMBO YSIBUTH B SIKOCTI CHCTEMH, SIKA CKIATaeThCs 13
CTaTHYHOTO KOMIIOHEHTY — IIPaBOBOTO JIOCBIAY — Ta AWHAMIYHOTO KOMIOHEHTY — FOPHIMYHOT JisUTh-
HOCTI, 5IKi IIFOTh Y €JHOCTI, B3a€EMOIOMTOBHIOIOYH, B3aEMOOOYMOBIIIOIOYH OJIMH OJTHOTO.

SIKIIo BaBaTHCh 10 aHANI3Y BUJIIB IOPUANYHOI MiSUTBHOCTI, TO CIiJI 3yTMHUTHCH Ha TIIyMadeH-
Hi TIOHATH «KIacudikaIis» Ta «TUmonorisiy. Tak, y I0puIuyHiil miTepatypi Kiacu@ikaimiio po3risaa-
I0Th SIK TIEBHY CHCTEMY PO3IOJUTY TIPABOBOTO KAaTETrOpiaJbHOTO anapaTy 3a BUJaMH, TpyHaMHu Ha Oc-
HOBI CIIUTBHUX O3HAK. SIKIIO THITONOTIS — MpeporaThBa TeOpil JepKaBH 1 mpaBa, TO KiacuQikaris —
MpeporaTuBa MOPIBHSAIBHOIO MPABO3HABCTBA. 3PO3YMINIO, IIi J[BA TOHATTS HE MalOTh MPOTHUCTABIIATH-
Csl, OCKUIBKM BOHHM XapaKTEPHU3YIOTHCSI B3AEMO3B'SI3KOM, B3a€MO3YMOBIICHICTIO, B3a€EMOJONIOBHEHHSIM:
TUIOJIOT1sI BUKOHYE POJIb METOI0JIOTIYHOI OCHOBH [T KIacu(ikarii.

Opmniero 13 mepmmx Kinacupikamii opuIMIHOT AisimbHOCTI Oyna knacudikamis 3a chepamu ii
3IIICHEHHSI, 10 JJO3BOJIMJIO BUOKPEMHUTH IOPUANYHY NMPAKTUYHY JiSUTbHICTh, OPHIMYHY HAYKOBY Jisi-
JBHICTh, FOPUINYHY HaBYAIBHY HisUTBHICTb.

Kpim Toro, M. KoBanp mpomoHye Ha MiJCTaBi XapaKTEpUCTUKH IOPHIUYHOTO BiOMCTBA Ta
cdepu HOTo MisTPHOCTI BUAUTUTH TaKi BUAW FOPUIMYHOI TisITBHOCTI:

1) mpaBocymas — chepa po3risaLy Ta BHPIMIEHHS IOPUAMYHUX CHpPaB y PI3HOTO POAy Cynlax,
10 JIFOTh B YKpaiHi;

2) 3mAiCHEHHS JOCYIOBOTO CITIJICTBA OpraHaMH CIIJICTBA Ta JI3HAHHS, SIKi, 3T1IHO i3 mTatoM, QyHK-
LIOHYIOTh B OpraHax MpoKypaTypH, BHYTPIIIHIX CIpaB, Mo1aTKoBiH Miiii, Ciryx0i 6e3nekn Ykpainy;

3) TPOKYPOPCHKHUI HATJIsA, SIKHH TaKOX TMOIUISETHCS Ha MEBHI BUIW 3aJICKHO Bia 00’€KTIB
BIUIUBY Ta 3/1HCHIOETHCS BCIEIO CHCTEMOIO OpraHiB MPOKYpaTypH;

4) 3axWCT KII€HTIB y IOPUINYHHX CIPaBax, 0 PO3MILIAIOTECA y CyaX, 13 BUKOPUCTAHHAM TIpalli
aJIBOKATIB, SIK1 3/11/ICHIOIOTH TAKOX KOHCYJIBTAIIHY poOOTY i3 MUTaHb 3aCTOCYBAHHS HOPM TIPaBa;

5) 3milicHeHHS OOpOTHOM i3 3MOYMHHICTIO, MIATPUMAHHSA MPABOMOPAIKY, TPOMAJICHKOTO IO-
PSAZKY, THIII 3aBJJaHHS, 110 BUKOHYIOTHCS OpraHaMy Ta ycTaHOBaMH MiHicTepCTBa BHYTPIIIHIX CIIPaB;

6) OKpeMHM BHJIOM FOPUIUYHOI ASUILHOCTI € OXOpOHA Jep)KaBHOI Oe3TeKu, 3MIHCHEHHS SKOT
nokyanaerbes Ha CiyxOy Oe3nekn YKpaiHu, MUTHI OpraHH, Jlep)KaBHUM KOMITET 3 OXOPOHH JIepKaB-
HOTO KOPJIOHY;

7) KOHTPOIJBHO-PEBI3iiHA JISUTBHICTb, IO 3IHCHIOETHCSI CUCTEMOIO OpraHiB JlepkaBHOT moja-
TKOBOI ajMiHicTpatlii, KoHTpoapHO-peBi3iliHOI ciry:x0n YKpainu;

8) opranizauiiine 3a0e3neueHHs AISTIBHOCTI Cy/iB OpraHaMy FOCTHULIT MIJISIXOM 31HCHEHHS Ka-
JIPOBOi TIONITHKH, CHUCTEMaTH3amii 3aKOHOIABCTBA, TEXHIYHOTO Ta MaTepialbHOTO 3abe3ledeHHH,
ormiary mpari cynais [17, c. 116].

I3 3micTy mi€i kmacudikamii 0OueBHUIHO, III0 BOHA Ma€ MTOBEPXOBUN XapaKTep, SKUN BUSIBIAETHCS
y HEMOBHOMY BiZOOpa)X€HHI BCIX 1HCTHTYTIB IyOJiYHOI BiaJy, IOCaa0Bi Ta CIy>KOOBI ocoOu sKOl
3IHCHIOIOTH MPOQECIHHY IOPUANIHY TisTbHICTb.

Binem Branoro € kmacudikanis, 3anpononoana O. CkakyH. [i kputepiem o6pano chepy 3a-
CTOCYBaHHSI TIpalli IOPUCTIB; aBTOP J0JA€ 70 BUIICHA3BAHUX BHIB FOPHIMYHOT JisUTBHOCT] IOPUIUUHY
TUSUTBHICTB, SIKa 3MIHCHIOETHCS OpraHaMU IICHTPAIbHOI MPEACTaBHUIIBKOI BIIaIH Ta MICIIEBOTO CaMOB-
psilyBaHHs, JAEP)KAaBHUMH aJMIHICTPALlisIMHM, OpraHaMH COLIAJILHOTO 3a0e3IedYeHHs, KOMEpUiiHUMU
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OpraHizauisiMi, CIIJIKaMH o0ci0 BUIbHOT mpodecii, ycTaHoBamu iH(MOPMAIIHOIO Ta KaJIpOBO-
pecypcHoro 3abe3neueHHA[ 18, c. 46-47].

O. Miukesny, B. I'opiiensoB, M. Baiitin, I. CaMOILIeHKO TPONOHYIOTh PO3IIISIATH I0PUANYHY
TSUTBHICTH B aCTIEKTi MiSUTBHOCTI JepyKaBH Ta KIacH(iKyBaTH IOPUANIHY AisUTFHICTh HA IPABOTBOPUY,
NPaBOBUKOHABYY, MPABOOXOPOHHY, YCTaHOBUY, MPAaBO3aCTOCOBHY, KOHTPOJBHO-HATIISIOBY; Hajaali
B.M.KapramoB 1ornoBHUB Kiacu(ikalilo TAKUMH BUAAMH IOPUANYHOI AISUIBHOCTI, SIK PO3IOPSIIYA,
iHTEpIIpeTaliiiHa, MPaBOKOHKPETH3YIoUa, KOOp/HHalliliHa, cucTeMaru3aniiina [19, c. 118].

HactymauM kpurepieM xinacugikariii FOpuIndHOIl TisTIBHOCTI € 11 QyHKIi1, po3aiieHi Ha 3ara-
JBHOCOLIAJIBHI Ta CIIEIiaIbHO-IOPUAMYHI; SIK HACIIJIOK, BUIUISIOTh 3arajlbHOCOLIANIBHY IOPHIHYHY
IISUTBHICT Ta PETYJSITUBHY 1 OXOPOHHY IOPUINYHY MisutbHICTH. KpiM Toro, C. I'ycapeB mpomoHye B
wiif kiacugikanii BHOKPEMIIIOBAaTH IPAaBOTBOPYY, KOHTPOJIBHO-HATIISIOBY, IPABOKOHKPETH3YIOUY,
3aCBiTUyBaNbHY, 3aXHCHY IOPUINYHY TisUTbHICTH [ 19, ¢. 120].

Jocuts 1ikaBoro € kiacu(pikalis, ska IpyHTYEThCS Ha ICUXOJIONTYHHX MOCTYaTaX (IICHXOJIOTTYHUX
OCOOJIMBOCTSX 3IIMCHEHHS AISUTHHOCTI FOPUCTIB), SIKa Ma€ TaKWH BHUTILI: Ti3HABAIGHA FOPHIMIHA [TisUTh-
HICTh; KOHCTPYKTHBHA IOPHIWYHA MAISUIBHICTh; KOMYHIKATHBHA IOPHIMYHA MisUTBHICTH; OpTraHizaliiifHa
FOpPHUINYHA JiSUTHHICTB; 3aCBiqUyBalbHA FOPUINYHA TisUTBHICTE TOIo [ 19, ¢. 121].

Kpim Toro, 3amexxHo Bif cmocoOy TMi3HaHHA 3MICTy IPaBOBIAHOCHH IOPUAMYHY IiSUIBHICTH
MPUIAHATO KJIACH(IKyBaTH HA IMi3HABAIBHY JISIBHICTH, IPABOBY KBaTi(iKaIlifo, KOHKPETH3AII 3Mic-
Ty IIPaBOBITHOCHH, PO3CY.

Haii6inpin mommpeHo0 y I0puAnYHIA JTiTepaTypi € kinacudikamis RPUIAIHOT MisTTBHOCTI 3a-
JIGKHO BiJ CHemiai3allii I0puIndHOi poOOTH, a caMe: MPOKYpPOPChKa, CyIO0Ba, CIIia4a, HOTapialbHa,
BUKOHaBYa, KOHCYJIbTAaTHBHA, a/[BOKATChKA JisJIbHICTb.

Jliis BeiX BUICBKA3aHUX BHIIB Ta THIIIB MPOQPECIHHOT FOPUANIHOT AisTHHOCTI XapaKTepHUH Bi-
JUOBITHUN THIT TIPABOBOTO MUCIEHHS, 3yMOBIEHHI OCOOIMBOCTSIMHU Takoi AisuibHOCTI. Hampukman,
MIPaBOBUM MHCJICHHSIM Y TPABOTBOPYill MISUTBHOCTI € pO3yMOBa, TBOPYA, IHTEICKTyallbHA MiSUTHHICTH
npodecioHana-npaBo3HaBIl y MPOIECi MPaBOTBOPUOCTI, CIIPSIMOBAHA Ha IMi3HAHHS, OLIHKY CYCIIiIb-
HUX SIBUIL, SIKi TUIAHYETHCSI HOPMATHBHO PETJIAMEHTYBATH, 13 BUKOPHCTAHHIM BXKE ICHYIOUHMX HOPM
npasa, MPaBOBHUX IPHUHIMIIIB JUII CTBOPEHHSI HOBOTO IPABOBOTO aKTa, a00 BHECEHHS 3MiH Yy YMHHUI
MPaBOBUH aKT, a00 3IHCHEHHs CHCTeMaTH3alli]l 3aKOHO/IABCTBA 32 JOMIOMOTOI0 SIK PalliOHATIBHUX, TaK
1 ippanioHaTbHUX (haKTOPiB; MPAaBOBE MUCIECHHS y MPABO3aCTOCYBaHHI MOJKHA BH3HAYUTH K PO3Y-
MOBY, TBOpYY, IHTEJIEKTyalbHy AiSIbHICTD MpogecioHana-npaBo3HaBIsl y MPOLECi MPaBo3acTOCyBaH-
HSl, CTIPSIMOBaHY Ha Mi3HaHHA, OI[IHKY CYCHUIPHUX SIBHII, IO CKIAJAIOTh (DaKTUYHY CTOPOHY FOPUIH-
YHOI CcUTYalii, MoJaJIbIly KBadiikaliio i€l cripaBu 3 METOI0 NPUHHATTS MPaBO3aCTOCOBHOTO aKTa,
110 JI03BOJIMTH OLNIBIII AETATBHO PETNIAMEHTYBATH KOHKPETHI IIPABOBITHOCHHU.

Besnepeuno, HaBeneHi Bume AediHinii HOHITH «IIPABOBE MHCICHHS», «IIPaBOBA AiSIBHICTHY,
«IOPUINYHA JIAIBHICTEY, «IOPUIMYHA TPAKTHKA» Ta XapaKTePUCTHKA KiIacu(iKaIiil IopuIndHol ais-
JBHOCTI HE € BUYEPITHUMH TA OCTATOYHUMHM, X04a BMIIYIOTh Y COO1 HalOUIbII KOJIOPUTHI KOHIENITYa-
JIBHI 1711 IPaBOBOTO MHCJICHHS Ta TEOPii IOPHINIHOT iSIIBHOCTI, AKi T03BOJSIOTH CIIPOOYBaTH 3ampo-
MOHYBAaTH aBTOPChKE BHM3HAYEHHS MPABOBOIO MHCIEHHS SK LEHTpY IpodeciiiHoi opuandHoi
JUSTIBHOCTI Ta BU3HAYEHHS MPOQECiiHOl IOpUANIHOI JiSUTBHOCTI, IEHTPOM SKOT BBOKAEMO INPABOBE
MHCJICHHS ITpodecioHana-rnpaBo3HaBIIL.

Bakaemo, 1m0 mpaBoBe MUCICHHS SK IEHTpP NMpodeciiiHoi IOpHINYHOI NisIBHOCTI € MoeTal-
HOIO, PO3YMOBOIO, TBOPUYOIO, IHTEJIEKTYAJILHOIO MiSUIBHICTIO NpogecioHasa-mpaBo3HABIL y MpoLeci
npo¢eciifHol IOPUINIHOI AISITFHOCTI, CIIPSIMOBAHOIO Ha TMi3HAHHSA, OI[IHKY IPAaBOBHUX SBUII, BUKOPHC-
TaHHS HOPM IIpaBa, NPaBOBUX MPUHIMIIB JJIs peatizamii cy0 eKTUBHHX TpaB Ta 000B’s3KiB mpode-
CiOHaNa-TpaBO3HABIIA, IO 30CEpPEKEHA Ha OIiHIOBAaHHI IPaBOMIPHOI UM HEPaBOMIPHOI MOBEIIHKH
3a JI0IIOMOT'0I0 BUKOPHUCTAHHSI CYJPKEHb, 110 CTBOPIOIOTHCS Mijl BIULIMBOM SIK PalllOHaJbHUX, TaK 1 ip-
pamioHaJTbHUX YUHHHKIB.

BonHouac kxareropito npogeciiHol I0pUANYHOI AiSIIBHOCTI MOKHA JeiHITUBHO PO3KPHUTH SIK
OIUH i3 BHIIB MPaBOBOI MiSNIBHOCTI, IO 3IHCHIOETHCS MpodecioHaTaMI-TIPABO3HABIIMH Y MeXax
MIPAaBOBOTO IOJSI 3aBISIKM (DYHKIIOHYBAHHIO iX IIPAaBOBOTO MHCIIEHHS, TEJIEOJIOTriYHA KOHCTAHTA SKOI
CIpsIMOBAaHA Ha JOCATHEHHs IOPUAMYHUX HACIIJIKIB, IO MMOB’S3aHi 13 BUHUKHEHHSM, 3MiHOIO Ta NpH-
MTUHEHHSAM NIPABOBITHOCHH.
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VJIK 340.1
TAPAHTIi 3AKOHHOCTI Y IPABO3ACTOCOBUI AISIIBHOCTI

IIpoananizoBaHo (akToOpH, IO BIUIMBAIOTH HA PIBEHb 3aKOHHOCTI B TIPOIIEC] MPaBO3acTo-
cyBaHHs. Haronormeno, mo 3abe3neyeHHs 3aKOHHOCTI Y PaB03aCTOCOBYIN JisIIbHOCT] BUMarae
LiJIECTIPSIMOBAHOTO BIUTUBY Ha MOBEJIHKY (isSUTbHICTD) BiMOBIIHUX Cy0 €KTIB, TOOTO Ma€ pUCH
YIPaBIiHCEKOTO MPOILIECY.

Knruosi cnosa: npasozacmocogua Oisnvuicms, 3a0e3neuents 3aKOHHOCMI, 2apanmii 3a-
KOHHOCMI, NPOYeCcyanbti 2apanmii, MamepiaibHi 2apanmii.

AHanmm3upyioTcs (haKToOphl, BIHMSIOMNE HA YPOBEHb 3aKOHHOCTH B IIPOLECCE IPABOIPH-
MeHeHns1. [loguepkuBaercs, 94To obecriedeHne 3aKOHHOCTH TpeOyeT IeJIeHapaBIeHHOTO BO3/eH-
CTBUSI HA ITOBEICHHE (IEATEITLHOCTE) COOTBETCTBYIONIUX CYOBEKTOB, T.€. UMECT YePTHI YIIPaBICH-
YECKOT0 Mporecca.

Kniouesvle cnosa: npasonpumenumensvhas oesmensHoCmy, obecnedenue 3aKoHHOCMU,
2apanmuuy 3aKOHHOCIMU, NPOYECCyalbHble 2apanmul,, MamepualbHole 2apanmuu.

This article analyse the factors that influenced on the level of law enforcement in the pro-
cess. It is emphasized that the rule of law requires of influencing behavior (activity) of the sub-
jects, that has the features of the management process.

Keywords: Law enforcement activities, the rule of law, guarantee the rule of law, proce-
dural guarantees and financial guarantees.
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