ITPABO I CYCHII/IbCTBO Ne 2 /2014

3. Tropxun M.JI. UcTopuko-npaBoBoii aHanin3 MurpannoHusix cucteM Poccun, CIIIA,
Opannuu u OPI : monorpadwus. / M.JL. Tropkus. — M : BHUW MB/] Poccuu, 2004. — 118 c.

4. Va3 [lpesunenra Ykpainu «I1po Koneniiro nepkaBHoi MirpaidiHoi MOJITHKW BiJ
30 TpaBusa 2011 p. Ne 622/2011. [Enextponnuii pecypc]. — Pexxum noctyny : www.zakon.rada.
gov.ua.

5. IOpxoB A.JI. K Bompocy 0 IeNsx OCYIISCTBICHHUS UMMUTPAIIMOHHOTO KOHTPOIS //
A.JL. IOpkoB / KypHan poccuiickoro npasa. — M. : Hopma, 2007, Ne 5. — C. 123-133.

6. Cannyreii A.H. Hexotopsie TeopeTHUE€CKHE BOIIPOCHl MUIpalluOHHOT0 npasa Poccun
B oTeuyecTBeHHOU mpaBoBoil cucrteme / A.H. Cannyreii // Poccuiickmii cienosatens. — M. :
Opucr, 2008, Ne 23, — C. 37-39.

7. Ilpo 6ixeHLiB Ta 0ci0, sSKi MOTPeOyIOTh AOAATKOBOTO a00 TUMYACOBOTO 3aXHCTY :
3akon Ykpainu Bij 08 munas 2011 p. / Bimomocti BepxoBroi Pagu Ykpainu. — 2012. — Ne 16.
— Cr. 146.

HET'OJYEHKO O. B.,

JIOKTOpP IOPHINYHHUX HayK, podecop,
3acIy’KEHUH I0OpUCT YKpaiHU, PEKTOP
(dninponemposcovkuii

2yManimapuuil yHigepcument)

YIK 342.98

CYTHICTh AIMIHICTPATUBHOI BIANNOBIAAJIBHOCTI
3A HPABOITIOPYHIEHHSA NTPOTU 'POMAACBKOI MOPAJII

Po3kpuBa€eThCS KOJIO MATAHb, IKi CTOCYIOTHCS aIMiHICTPATHBHOT BiAIOBIJaTh-
HOCTI 3a MPaBOIMOPYIICHHS MPOTH TpoMajachkoi Mopaii. JJochimKyoThcs CyT-
HICTb, MIJICTABY Ta CyYaCHUHN CTaH aJIMiHICTPATHUBHOI BiJIIOBIaIBLHOCTI 3a Tpa-
BOTIOPYLICHHSI IPOTH IPOMAICHKOT MOpati.

Knrwowuosi cnosa: aominicmpamugna 6ionogioanvHicms, aOMiHiCMpamueHe
NPABONOPYUIeHHS, 2POMAODCHKA MOPALb, AOMIHICMPAMUBHI CAHKYIL.

PackpeiBaeTcst Kpyr BOIpOCOB, KOTOPbIE KACatOTCs aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 3a IIpaBOHApYIICHHE MIPOTHB 00mIecTBeHHOH Mopann. Mccnenyrores
CYIIHOCTb, OCHOBAHUS M COBPEMEHHOE COCTOSHME aJMHUHUCTPAaTUBHON OTBET-
CTBEHHOCTH 3a IPaBOHAPYyIIEHUE IPOTUB OOLIECTBEHHOH MOpau.

Knwoueswvie cnoga: aomunucmpamusnas OmeemcmeeHHOCMb, AOMUHUCIPA-
mueHoe npagoHapyuieHue, 0oujecmeeHHas Mopalb, AOMUHUCHPAMUEHbIE CAHKYUUL.

The circle of questions opens up that touch administrative responsibility
for offence against a public moral. Essence, grounds and modern state of
administrative responsibility, is investigated for offence against a public moral.

Key words: administrative responsibility, administrative crime, public moral,
administrative to approval.

Beryn. Cucremna po30ymoBa IpaBoBOi YKpaiHCBKOI JepiKaBU IOCTIHHO CYIpPOBOI-
KYETHCS BIOCKOHAJIICHHSIM MIPABOBUX BITHOCUH Yy Pi3HUX rajy3sx npasa. CBOro BJOCKOHAJICH-
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HS, Ta KOMIUIEKCHOTO JAOCII1/I)KEHHS, 0€3yMOBHO, MOTpedye afMiHICTpaTUBHA BiANOBIJaIbHICTh
3a MPaBONOPYIICHHS MPOTH TPOMaJIchbkoi Mopali. KoMIIJIeKCHOTO MOCHIKeHHS aaMiHicTpa-
THBHOT BIJIMOBIJAIBbHOCTI 3a TPABOMOPYIICHHS MPOTH TPOMAJChKOI MOpasi B IPaBOBii HayIli
He npoBonuiocs. [Ipore okpemi NMUTaHH:, OB’ S3aHi 13 3aCTOCYBaHHAM BiJIIOBIIAJIBHOCTI Y
it cdepi, Bupuaau C. [onuapyk, A. 3enincebkuid, B. Kyn, C. I'onon, B. diokos, 0. butsk,
A. lstuenko, H. ABepina, C. Kpacyss, B. Jlebenenkom, M. baxanos, B. 3yii, B. AnmxkieBchka,
I. Tumuenxko, B. Camconos, C.Bamenko, B. TTomingyk.

IMocTanoBka mpodaemu. Meta cTarTi — 3’siICyBaHHs CYTHOCTI Ta MiJICTaB aJMiHIiCTpa-
THBHOT BiJIIOBIIaJIbHOCTI 32 MPABOMOPYIICHHS MPOTH rpoMaJicbkoi Mmopaiti. Kpim Toro, 3Baxa-
I0YM Ha PI3HOMAHITHICTh MOXJIMBUX IPABOMNOPYILIEHb Yy Wil cdepi, HAMU CTaBUTHCA 3aBJAHHSA
MPOBECTH aHalli3 i3 JOUIIBHOCTI 3aCTOCYBaHHS OKPEMHUX CTaTel KoJeKkcy YKpaiHu Mpo aj-
MIHICTpaTHBHI MPABOMOPYIICHHS, KI Nepe0ayaroTh BiAMOBIIAIBHICT 32 MPAaBOMOPYIICHHS
MIPOTH TPOMAJCHKOT MOpasi, Ta 3alPONOHYBATH BJIACHI MPONO3ULII LI0J0 YTOYHEHHS 3aKOHO-
JIaBYO 3aKPIMJICHUX HOPM.

PesynbraTi gocaigikeHHsi. AJMiHICTpaTHBHA BIANOBIAQNBHICTE CTAHOBUTH COOOIO
0COOMI PI3HOBHJ FOPUIAMYHOI BIAMOBIZAIbHOCTI. TpaauIliiHO NMPaBOBY BiJMOBIAAIBHICTH
OB’ A3YIOTh 13 3aCTOCYBaHHSM 3aXOiB JIEPKABHOTO MPUMYCY, PO3IJIAAA0TH 1i K nmependade-
HY CaHKIIISIMHA IIPaBOBUX HOPM PEAaKIlif0 Ha MPaBOMOPYIICHHS, SIK peai3ailito, 3acTOCyBaHHS
1 3MIMCHEHHS CaHKI[IH. 3aX0IH FOPUJIMYHOI BIANOBIAIbHOCTI, SKi 3aCTOCOBYIOTh JI0 TIPABOIO-
pYLIHUKA 1 AKi BiH 3000B’s13aHUI BUKOHATHU, IPU3BOIATE OCTAHHBOTO 10 OOTSDKIMBUX MaiHO-
BHX, MOPAJIBHUX UM {HIINX 1M030aBIeHb. TaKNM YMHOM, TPABOTOPYIIHUK «TPHUMAE BiIITOBIIbY
repes1 JIepKaBoko 3a HElpaBoOMipHY MOBENIHKY [0, ¢. 6].

AnMiHICTpaTUBHIN BIANOBIAJIBHOCTI BIACTUBUHN PsiJi CrieU(IYHUX O3HAK, SIKI BiApPI3-
HSIOTH 1i BIJI IHIIUX BUJIB FOPUAMYHOI BiAMOBiabHOCTI. Tak, BOHA 3aCTOCOBYETHCS 3a JIEIiK-
TH, IO HE MICTATh BEJIUKOI CyCHiIbHOI HeOe3reKH, ToOTO ajMiHICTPAaTHBHI MPOCTYIIKH; B
OKPEeMHX BHITaJIKaX i1 3aX0JM MOXKYTh 3aCTOCOBYBATHCS TAKOXK IPH 3BITLHEHHI Bl KpUMiHAIb-
HOT BIIMOBITaAbHOCTI, TOOTO 3a MISHHS, IO MICTATH O3HAKM 3J0YMHIB, SIKI HE CTAHOBIATH
BEIIMKOI CycminbHOI HeOe3neku [2, ¢. 85], aaMiHiCTpaTHBHA BiANOBINATBHICTD 3aBXKIH SBIISIE
c00010 HACIIAOK IPOTUIIPABHOI 1111 a00 0e3A1sIbHOCTI IopUInYHOT a00 Bi3uuHOi 0co0u; KpiM
TOTO, Y IPaBOBIAHOCHHAX, 1[0 BUHUKAIOTh 3aBX/IU OCPYTh y4acTh Cy0’ €KTH MyOIi4HO-TIPaBoO-
BOi cepu — OpraHy BUKOHABUOI BJIaJIM Ta TIOCAJ0BI 0COOM, SKi MalOTh NIEBHI TOBHOBAXCHHS;
aJIMIHICTpaTUBHA BiIMOBIJATBHICT 3a3BUYAN HACTAE K HACTIAOK MMOPYUICHD Yy chepi 3aranb-
HOJEP’KAaBHUX, a HE IPUBATHO-TIPABOBUX 1HTEPECIB.

AJMIHICTpaTHBHA BIiJMOBINAIBHICTh pealli3yeThCsl MUISIXOM HAaKJIaJICHHS Ha IpaBo-
MOPYIIHUKA TIEBHOTO BUAY aJMiHICTPATHBHOTO CTSTHEHHS, IO € CAHKIIEI0 3a CKOCHHS al-
MiHICTPATUBHOTO MPOCTYIKY, nependaueHoro KnAll Ykpainu.

[lepeniueHi o3HaKM MOBHOIO MipOIO XapakKTepHI TaKOX A aAMIHICTpPaTHBHOI Bif-
MOBIJABHOCTI 32 MPABOTIOPYLICHHS IIPOTH I'POMAICHKOT MOpai.

Buxozasuu 3 J0rikM BUIIEBUKIAIEHOTO, aIMiHICTpAaTHBHA BiIMOBIAaJIbHICTD 3a MIPABOIIO-
PYIICHHS IPOTH TPOMAJICHKOT MOPaJIi — I1e 3aCTOCYBaHHS 10 010, SKi BAMHNIN aJAMiHICTPATHBHI
MPOCTYIIKA (TIOPYIIMIA HOPMH TPOMAICHEKOI MOpai), aAMiHICTPaTHBHHUX CTATHEHB, IO TATHYTH
3a co0O0I0 HEraTUBHI HACIJIKY ISl IIUX 0C10 MaifHOBOTO, MOPaJIbHOTO, 0COOMUCTICHOTO YU 1HIIIO-
ro XapakTepy 1 HaKIaAarThCs YIIOBHOBAKCHUMH HA T€ OPraHAMHM YU MOCaTOBUMHU 0c00aMHu Ha
MiJICTaBaX 1 B MOPSAKY, YCTAHOBJICHUX HOPMaMH aJIMiHICTPaTHBHOTO 3aKOHOJIABCTBA [5, ¢. 144].

[IpaBoBUM HACIIAKOM CKOEHHS MPABOMOPYILCHHS € aMiHICTPATUBHE CTATHCHHS, 110 BHKO-
Hy€ BUXOBHY Ta MpEBEHIiIHY (yHKLIi: mepie — 11e BUXOBAHHS 0COOH, sIKa BYMHHIIIA aJMiHICTpa-
THUBHE NTPABOIIOPYIICHHS, B IyCi TOJCPKaHHS 3aKOHIB, TIOBATH JI0 IPABHIII CIIIBKHUTTSL; IpyTe — 3aI0-
OiraHHs BYNHEHHIO HOBHX MPABONOPYIICHB SIK CAMHM IIPABOIIOPYIIIHIKOM, TaK 1 iHIIUMH 0cobamu
(ct. 23 KnAIl Ykpainm).

[IpaBunbHE BU3HAYCHHS XapaKTepy Ta pPO3Mipy CTATHCHHS MOXKIUBE TUTHKH IPH IMOB-
HOMY Ta BCeOIYHOMY BpaxyBaHHI SIK TSDKKOCTI MOPYIICHHS, TaK 1 0COOM BHHHOTO. 3 METOIO
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iHauBiAyanizanii BiagnoBigaabHOCTI 3aKkoH (4. 2 cT. 33 KnAIl Ykpainu) BuMarae Bij oprany
(mocaoBo1 0c0o0M), YITOBHOBaXKEHOTO PO3IVISAIATH CIIPaBy MPO TIEBHE MPABOMOPYIIEHHS, 0CO-
Oy MOpYIIHHUKA, CTYIiHb HOTO BHHH, MAaHOBUI CTaH, 00OCTaBUHHU, IO ITOM’ SIKIIYIOTh YH 0OTsI-
KYIOTb BiANIOBIJaJIbHICTb.

[Ipobnema mincTaB aAMiHICTPATHBHOI BiJIMOBIJATBHOCTI MOCIIa€ OHE 3 HAWBAXKIIUBI-
IIUX MiCI[h Y TEOpIii MpaBa, OCKIIbLKH BOHA 0€3I10CepeIHhO IMOB’s13aHa 13 BCTAHOBJICHHSAM 00CsI-
Ty 3aCTOCYBaHH: 3ax0fiB aIIMiHiCTpaTI/IBHOFO CTSITHEHHS, a OTXKE — 13 3a0€3MEUCHHIM 3aKOH-
HOCTI BiAMOBIAQIBHOCTI, TOTPUMAHHSIM npaB 1 cBOOOL FpOMaJZ[SIH [14,c. 9] Bu[cyTchTL TaKUX
MiCTaB BUKIIOYAE, 6e3yMOBH0 MIPaBOBY BiAIOBITANBHICT OCOOU B CYyCHINBCTBI, 30epirac He-
JOTOPKAHHUMU ii cy0’€KTUBHI MpaBa.

[Tig mupokuM po3yMiHHSM MiJCTAB IOPUANYHOI, y TOMY YHCIi i aAMiHICTPaTUBHOI, BiJI-
MOBIJTATBHOCTI CJIiJT BBAXKATH, MTO-TIEPIIIE, TIPABO JIEPKABH HA 3aCTOCYBAHHS IIPUMYCOBHX 3aX0JliB
JI0 JIIONIUHH, sIKa BUMHHJIA TIPOTUIIPABHE iSHHS; MO-APYTe, IPUYUHH, 3 TIPUBOLY SIKUX JEpiKaBa
BCTAHOBIIIOE IOPUANYHY BiANOBiAAIBHICTH. SKINO XapakTepU3yBaTH MiACTAaBU 3 CyO €KTHBHOI
TOYKH 30Dy, TO ITICTaBOI0 HEOOX1THO BBaXKaTH, MO-TIEpIlIe, TS, HA OCHOBI YOTO 0co0a MOXe He-
CTH FOPUUYHY BIJIOBIIANBHICTh; MO-APYTe, TE, 3a SKi Jil BOHA MOXe 11 HeCTH. Y IbOMY pasi
MOBa i€ BXK€e HE PO MPaBOBi, a (HaKTUUHI MiJCTaBU IOPUIUYHOI BiANOBIAATBHOCTI.

[Ipo miacTaBH aAMiHICTPATUBHOI BiAMOBIATbHOCTI MPUWHSITO TOBOPUTHU B JBOX aCIICK-
tax. [lo-mepiie, B 3araTbHOHOPMATHBHOMY IIIaHi, TOOTO MPO CYKYIMHICTH MPaBOBHX HOPM,
BiATIOBITHO 10 SIKUX BOHA BCTAHOBIIOETHCS 1 3aCTOCOBYETHCA. 3aKOH BU3HAUMB MOHSITTS aj-
MiHICTPATHBHOTO MPABOMOPYIICHHS, BUIU aIMiHICTPATUBHUX CTATHECHD, IKi HAKIAAAIOTHCS 32
WOT0 BUMHEHHS, 3arajibHi IpaBuia iX HaKJIaJCHHS, MiIBIIOMYICTh CIIpaB MPO aaMiHICTPaTHUB-
Hi TIPaBOMOPYIICHHS 1 HOPSAIOK iX mpoBamkeHHs. Lli muTaHHs BperyiboBaHO mepeBaxkHo Ko-
JIeKcoM YKpaiHM Mpo aAMIiHICTpaTHUBHI npaBomopyueHHs. [lo-apyre, mpo GpakTHUHI MiACTaBH
aJIMIHICTPATUBHOI BIJMOBIAIBLHOCTI TOBOPSThH 1 B KOXKHOMY KOHKPETHOMY BHITJIKY ii 3aCTO-
cyBaHHsA. TyT mijcraBolo, sSIK MpaBUIIO, € BUMHEHHS 0CO00I0 OCOOIMBOrO BUAY HMOPYIICHHS —
aAMIHICTPAaTUBHOTO.

Pa3om 3 TUM y Teopii aAMiHICTPAaTHBHOTO MpaBa BiJICYTHS €JIMHA JYMKa CTOCOBHO IIi€l
npobaemu. Jleski ¢axiBii mij mijJicTaBaMy MPABOBOI BiAMOBIIAJBHOCTI PO3YMIIOTh HASIBHICTh
y IiSIX 0COOM CKJIaxy MpaBOMOpYILIeHHS [5, ¢. 151], IHITMMHY MiICTaBaMU BBAaXalOTh 00’ €KTHUB-
HO TIPOTHUIIPaBHE JisTHHS — BAMHEHHS aJMiHICTPATHUBHOTO MPOCTYIIKY, CyCHiJIbHO HEOE3MeUHOT,
MPOTUIIPABHOI, BUHHOI Aii a00 Ge3AisUTBHOCTI, 10 MOPYINy€e aAMIHICTpaTUBHUH 3akoH [10, c.
11]. Mu goTpuMyeMocst AyYMKH THX YUYCHUX-aMIHICTPATUBICTIB, SIKi MiACTaBaMU agMiHicTpa-
THUBHOI BiJIMOBIIaIbHOCTI BU3HAIOTH, SIK MPABHIIO, aAMIHICTPATHBHE MPaBOMOPYIIEHHS (IIPO-
CTYNOK) [2, ¢. 169] 1, iK BUHITOK, MiJICTABAMK MOXXYTh CIYTyBaTH iHIII MPOTUIIPABHI JisTHHS,
HANpPUKIA[, TiSHHS, [0 MICTATh O3HAKU CKIIAJy 3J0YHHY, SKHH HE CTAHOBUTH BEIIMKOI Cy-
CIIITbHOT HeOe3TIeKH.

VY Teopii aAMiHICTPaTUBHOTO IIpaBa BU3HAYAECTHCS I i Taka O3HAKA IPOCTYIIKY, Ky C.
loHuapyk BU3Ha4ae sIK aHTUTPOMAJICbKY CIPAMOBaHIcTh [4, c. 35].

He Baarounch 10 JeTaabHOTO aHAII3y PiI3HUX TOYOK 30y, 3a3HAYMMO, 1110 JIJIsl BASHAYCH-
HS i€ 03HAKW OUIBINE MiIXOAUTh TEPMIH IIKITHBICTHY JUIS CyCHUIBHUX BITHOCHH, TOMY IO
MPOCTYINKHU 3aBAAIOTh 200 CTBOPIOIOTH CYTTEBY 3arpo3y 3amoJlisiHHS MEBHOI MIKOAU 00’ €KTaM
aAMIHICTPAaTUBHO- IPABOBOI OXOPOHH.

CepeJl aIMiHICTpaTHBHUX MPABOTIOPYIICHb, 110 HAMH PO3TIISAAI0TLCS, HACTAHHS IIKIi-
JUBUX HACIIAKIB Mae 000B’sI3KOBE 3HaYEHH4 MiJ yac kBanidikyBanHs 3a cT. 89 KnAll, a came:
JKOPCTOKE MOBOKEHHS 3 TBAPUHAMH, iX MOPIYyBaHHS a00 BUMHEHHS HIIMX i, IO TPU3BEIH
JI0 X MYYCHHsI, KaJilTea un 3arubeni. Pazom 3 tum KpuminaneHamii kogekc Ykpaidnu B ctT. 299
nepeadayae KpUMiHAJIbHY BiJIMOBIAJBHICTH 3@ KOPCTOKE MOBOJKEHHS 3 TBapUHAMH, TOOTO
3HYIIAaHHS HaJ TBapHHAMHU, IO HallekKaTh J0 XPEOCTHUX, BUNHEHE 13 3aCTOCYBAHHSIM KOPCTO-
KHX METOAIB ab0 3 XyJTiraHCHKHX MOTHBIB, a TaKOX I[bKYBaHHS 3a3HaYCHUX TBApPHH OIHA HA
OJIHY, BAMHEHE 3 XYJIIraHChKUX YH KOPHCIUBUX MOTHUBIB.
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Takum ynHOM, Mae Micue kazyc. akKTHYHO 3aKOHOJABCTBO MPO aJAMiHICTpaTUBHI Mpa-
BOIOPYIICHHSI BCTAHOBIIOE BIAMOBIIAJBHICTh 3a OUTBII TSXKKI HACHIJIKH — KaJIITBO YH 3a-
rudens TBapWHU, HIXK HOpMa KPUMIHAJIHHOTO MpaBa, sKa 3arajioM HE BCTAHOBIIIOE HACITIIKIB
CyCIJIbHO Hebe3meuHoi il i, TAKUM YMHOM, Mae GopManbHU cknax. Ha Hamry nymky, 3 mMe-
TOIO YCYHEHHS AaHOi KOJi3ii Oimpm BoasnM Oyno © B sIKOCTI HEOS3MEYHNX HACHTIAKIB y MEXax
aJIMIHICTPAaTUBHOTO 3aKOHOJABCTBA BCTAHOBHUTH BiJIOBITalbHICTE 33 )KOPCTOKE MOBOKCHHS
3 TBAPUHOIO, L0 MPHU3BEJIO 10 ii KaJilTBa, a HOPMOIO KPUMIHAJIBHOTO 3aKOHO/IABCTBA BCTaHO-
BHUTH BiJIMTOBIIalIbHICTh 32 JKOPCTOKE MOBOJKEHHS 3 TBAPUHOIO, IO MIPU3BEINIO 10 1i 3arubeni.

AJIMIHICTPaTHBHUM MPABOTIOPYIICHHSIM BU3HAETHCS JIMIIE BUHHA Jisl UM O€3/1sIIbHICTD,
y4uHEeHa HaBMHUCHO a00 3 HeoOepexxHocTi. Ciijl TakoXX 3a3HAYUTH, M0 aJMIHICTpaTUBHA Ka-
paHIiCTh O3HAYa€ MOXKJIMBICTh HAKJIAJACHHS aJMiHICTPaTUBHOIO CTATHEHHs. Hacmigkom BYu-
HEHHsI MPOCTYNKY y cepi rpoMasicbkoi Mopairi Oyie HeraTHBHA peakilis 3 OOKy Jep:KaBHUX
OpraHiB y BUIVISII 3aCTOCYBaHHsS O BUHHOI OCOOM CTATHEHHS, Iepen0adeHoro aaMiHicTpa-
THUBHUM 3aKOHOJABCTBOM.

OaHUX HOPMATUBHUX Ta (PaKTUYHHX IIICTAB IS TOTO, 00 BUHUKIIU MPaBOBIIHOCHHH
BIAMOBIATBHOCTI ¥ chepi rpomMasichbkoi Mopalli, HeIOCTaTHBO, TOMY 1[0 HEOOX1IHI IiIe ¥ mpa-
BOBI IiJICTABHU, IKUMH € KOHKPETHI IOpUANUHI (DaKTH.

Ix yMoBHO MoskHa po3noainuTyu Ha aBa BuaM. [lepur 3a Bee, TAKMM IOPHANYHUM (AKTO-
POM € HasBHICTH y Iii 0COOM CKJIaay agMIiHICTPaTUBHOTO NPOCTYIKYy. [lo npyroro Buiy Haie-
*KaTh (PaKTH peanizalii aAMiHICTPaTUBHUX HOPM Yy cepi Mopali.

SIKIIO TMOHATTS MPaBOMOPYNICHHS 0(iNiifHO BU3HAYEHO B aMiHICTPAaTHBHOMY 3aKOHO-
JaBCTBI YKpaiHW, TO BU3HAYCHHS HOTO FOPHJIMYHOTO CKJIaIy icHYye Jinmie B Teopii mpasa. Lli
JIBa MOHATTA ONM3bKi 32 CBOIM 3MICTOM, ajie HE TOTOXHi. 3arajiom, CKjaj MpaBOMOPYIIEHHS
3aBKIM KOHKPETHHUH 1 CTAHOBUTH CYKYITHICTh TOJIOBHUX, BH3HAUAJIbHUX O3HAK, SKi BUAUICHI
3aKOHOJABIIEM SIK THUIIOBi, HEOOXIJHI 1 B TOH e Yac JOCTATHI JUISl MPUTATHEHHS 10 IOPUINY-
HOI BIIMOBIIAIBHOCTI. BiICYTHICTh X04a O OJHOTO 3 €JIEMEHTIB CKJIaJy BUKIIOYAE MPABOBY
BiAMOBigaNbHICTh. KpiM Toro, Ha Hamly TyMKy, CKJIaa NMPaBOMOPYIICHHS SK HOTO I0pHINYIHA
XapaKTEePUCTUKA MICTUTh ONTUC KOHKPETHUX BH/IIB IIPOCTYIIKIB B chepi IrpoMaJIChKOT MOpari —
KOHKPETHHUX MOPYLIEHb HOPM I'poMaaCchkol Mopadii: ApiOHe xynirancTBo (ct. 178 KnAlIl Ykpai-
HH), )XOPCTOKE MOBOKEHHS 3 TBapuHamu (cT. 98 KmAIl Vkpainu), azapTHi irpu, BOpOKiHHS
B rpomayicbkux Micisx (ctT. 181 KmAll Ykpaiaw), 3anarts npocturymiero (ct. 181-1 KAl
VYkpaiHu), HeBUKOHaHHS O0aTbkaMu a00 0co0aMH, Kl X 3aMIiHIOKTh, 00OB’SI3KIB II0JJ0 BHXO-
BaHHs gite#t (ctT. 184 KnAll Ykpainn).

IOpunnuHi ckila i KOHKPETHUX MPOCTYIKIB MalOTh CBOT 0COOJIMBI O3HAKH, OJJHAK Cepel
OCTaHHIX € TaKi, sKi BJIACTHBI KO)KHOMY 3 HHMX. B 1OpMIn4HiIN HayIi 1Ii 03HAKU TPATUIIHHO
00’€IHYIOTh y YOTHPHU TPYNH: O3HAKH, IO XapaKTEPU3YIOTh 00’ €KT MPOCTYIKY, 00’ €KTUBHY
CTOPOHY, Cy0’€KT MPOCTYNKY Ta Cy0’€KTUBHY CTOPOHY. BUXOAs4M 3 1ILOTO, CKIIA]] aJMiHICTpa-
THBHOTO TIPOCTYIKY y cdepi rpoManchkoi Mopaii MOXXHA BHU3HAUUTH SIK CYKYITHICTh BCTa-
HOBJICHUX 3aKOHOM 00’€KTHUBHHX 1 Cy0’€KTHMBHUX O3HAK, fKi XapaKTepHU3yIOTh AISHHA AK aj-
MiHICTpaTHBHE MPABONOPYIICHHS.

AJMIHICTpaTHBHUHN IPOCTYIIOK y cepi TpoMagchKoi Mopasi HEMOXIUBUN 0e3 00’ €KTa,
MPOTH SIKOTO BiH CIIPSMOBaHMIA.

JlOoTpUMYIOUHCH 3aTaIbHOBU3HAHOT TYMKH, III0 00’ €KTOM aJMiHICTPaTUBHOTO MPOCTYII-
Ky € CYCIUIbHI BITHOCHUHU, TOOTO BITHOCUHHU, SKi CKIAAAIOTHCS B PI3HUX Taly35AX JisJIbHOCTI
nozieil. 3aJIe’KHO BiJl CTyIEHs y3arajlbHEHHs, PiBHA a0CTPaKTHOCTI HEOOX1THO pO3Pi3HATH 3a-
rajbHUi, poJoBUH Ta Oe3nocepenHiit 00’exru [1, c. 22].

SAkmo 3aranbHUA 00’ €KT aIMIHICTPATHBHOTO MPOCTYIKY SK CyKYIHICTH CYCIUJIBHHX
BIIHOCHH, SIKi OXOPOHSIOTHCSI HOPMaMH aJIMIHICTPAaTUBHOTO 3aKOHOIABCTBA, Ha KBaTI(iKaIlifo
MPOCTYMNKY y chepi rpoMaachbkoi Mopalli He BILUIUBAE, TO POJIOBHIA Ta Oe3mocepeiHiil 00’ ekTH
€ TUMH eJIEeMEHTAaMH, BiJl YITKOTO i TTOBHOTO BU3HAYCHHS SAKUX 3aJEKUTh TOUHE BCTAHOBJICH-
HsI O3HaK KOHKPETHOTO IPaBOMOPYIICHHS, 00yMOBIEHHS iHoro Micus B OcoOmuBii 9acTuHi
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KnAIl Vkpainu. BcraHoBiIeHHS! poJoBOro Ta 6€3m0CcepeIHROr0 00’ €KTa Ma€e TAKOXK BaXKJIMBE
3HAYCHHS AU 3°SICYBaHHS XapakTepy 1 CTYNEHs IIKiAIUBOCTI MOCATaHHS, HOTO TMPaBHIBHOL
kBadidikalii, BIIMEKyBaHHS Bijl IHIIMX MPOTUIPABHUX JAiil y cdepi rpoMaachbKol Mopalli.

Jns BimoOpakeHHsI CyTHOCTI aAMiHICTpaTUBHUX MPOCTYMKIB 1 Micls iX CKIaJiB y CH-
CTEMIi aJMIHICTPATHBHOTO 3aKOHOJABCTBA HEOOXIJIHO XapaKTepHu3yBaTH HE TUIBKU Oe3roce-
penHiii 00’exT, a W ponoBuid. [lpu IbOMY TEPIINN Ja€ XapaKTEPUCTHKY CaMOTO MPOCTYIKY
1 € HeOOXITHUM eJIEMEHTOM PO3MEXyBaHHS TOTOXKHUX JisiHb y cepi rpomaacekoi mMopaii,
JIpYyTUH — BU3HAUAE€ COIiaNbHY 3HAYUMICTh CYCIIUIBHUX BIJHOCHH JUIS iHTEpeciB JeprKaBH i
CYCHIIBCTBA, JIO3BOJISE MPOBECTH iX Kiacudikallito, BU3HAYAE MICIe Ta POJIb Y CHCTEMI 3aKO-
HO/IaBUOTO PETYIIOBAHHS.

3anoAisiHHS IIKOAM 00’ €KTY YaCTO BiJJOyBA€THCS MIIIXOM BIIUBY Cy0’ €KTa Ha Ti UM 1HIII
MpeAMETH 30BHIIHBOTO CBiTY. Hayka aJiMiHICTpaTHBHOTO IIpaBa HE Ma€ €JTHOCTI y BU3HAYCHHI
MOHATTA NpeameTa. TpaauuiiHo B Teopii mpasa miJ IpeIMeTOM aAMiHICTPaTUBHOTO MPOCTYTI-
Ky IpUHHATO BBAXXAaTU pedi, IPEIMETH MaTEPiaIbHOTO CBITY, PO, I{iHHI MAaepH, 3 IPUBOLY
SIKUX BUHHUKAIOTh CYCHiJIbHI BiTHOCHHU. TOOTO MpeaMeT MPOCTYIKY Y cdepi rpoMagchkoi Mo-
paji HeoOXiTHO PO3IIISAATH SIK CKJIaIOBY YaCTHHY HOTro 00’ €KTa.

Ha namy aymky, npeaMeT He MOXe BUCTYHNaTH 00’ €KTOM aJMiHICTPAaTUBHOIO MPOCTYII-
KY, X04a JesIKi aBTOPH TOACPKYIOThCs iHmo1 1yMku. Tak, C. ['oHuapyk BBaXkae, o B OKpeMHUX
BUIMAaAKax Oe3mocepeqHiM 00’ €KTOM MoXe OyTH mpeamet nocsranus [4, c¢. 37]. Ilpu npomy
BiH MOCHUIaeThbesa Ha MojoxkeHHs cTaTTi 24 KnAll Ykpainu, 30kpema Ha MyHKTH 3-4, B SIKUX
YKa3y€eThCsl Ha MPEIMeT, SIKHH CTaB 3HAPALASIM YIHHECHHs a0o OesmocepenHiM 00’ €KTOM af-
MIHICTPaTUBHOTO IIpaBonopyineHHs. A. 3enincbkuii Ta B. Ky, mijgmgaroun KpuTHII 110 TyMKY,
BBaXKalOTh HEOUIJILHUM PO3YMIHHS MpeAMeTa K elleMeHTa npocTynky [8, c. 150], xoua npu
[bOMY BOHH HE BKa3yIOTh, 1[0 HEOOX1THO PO3YMITH IiJ MPEAMETOM.

Crin 3a3HAa4YMTH, IO TMPEIMET MPOCTYIKY, SKIIO HOro Ha3BaHO B KOHKPETHUX HOpMax
KnAIl Ykpainu, Buctynae o00B’A43KOBOIO 03HAKOIO X 00’ €KTa, BIICYyTHICTD AKOI CBIAUUTD PO
BiJICYTHICTh IOPHAMYHOTO CKIAAYy IpoCTynKy. Hampukian, mpenMer € 000B’13K0BOIO 03HAKOIO
B cKiali, nepenpdadeHomy ctartero 92 KnAll (mopyIiieHHs nMpaBuil OXOPOHH 1 BUKOPUCTAHHS
rmaM’sTOK icTopii 1 KynbTypH). B iHIIMX HOpMax 1151 03HaKa € (haKyIbTaTUBHOIO 1 HA KBaidika-
I[i}0 IPOCTYIKY HE BIUIMBAE.

O0’eKTHBHA CTOPOHA AJIMIHICTPATHBHOTO MPOCTYIKY y cepi TpoMagchbKoi Mopai — 11e
CYKYIHICTb 30BHIIIHIX 03HAK MPOCTYIKY, Kl BU3HAYAIOTh aKT 30BHIIIHBOI IOBEI1HKU MPaBO-
nopymHuka. O0’eKTUBHA CTOPOHA J1a€ XapaKTEPUCTHKY CYCHIIbHOI IIKiATUBOCTI MPOCTYIKY,
HAOTO CIIPSIMOBAHOCTI, BOHA MICTHTH PSJT O3HAK, SKi MPUIHITO MOJIJIATH HA TOJIOBHI Ta (aKyIb-
TaTuBHi. J[0 TOJOBHUX HAJEKHUTH MPOTUIIPABHE JIISTHHS ABOX BHJIIB — JIisl Ta O€3/IsJIbHICTb.

Jis cTaHOBUTH aKTUBHUH, YCB1IOMJICHUH, BOJLOBUI aKT 30BHIIIHBOT MOBEIIHKHU CY0’ €K-
Ta MPaBOMOPYIICHHS. BITBITICTE MPOCTYNKIB y chepi OXOPOHH TPOMAICHKOI MOpajli BUNHIETh-
¢ NUIIXOM npotunpaBHux Aaid. Hanpuknaj, crarrs 173 KnAll Ykpainu (1piOHe XyliraHcTBO)
BCTaHOBJIIOE BiJMOBINANbHICTh 38 BUMHEHHs] aKTUBHUX il (YIIISHHS 10 TpoMajsiH, OpylnHa
naiika). [Ipu oMy 9acTHHA IPOCTYTIKIB BUNHSAETHCA Y (POpMi TACHBHOT OC3AISTBHOCTI — KOJTH
oco0a, U TOro mo0 He JOMYCTUTH MPOTHIIPABHOI MMOBEIHKY, TOBHHHA BUNHUTH MTO3UTUBHI
Iii, aje BOHA 3 KMXOCh IMPHUYUH 1Ie He poOuTh. Lle, Hanmpukaa, HEBUKOHAHHS OaThbKamMu abo
ocobamu, AKi iX 3aMiHIOIOTh, 000B’A3KiB 111010 BUxoBaHHs nite (ctarts 184 KnAll Ykpainn).
HeoOxinHuMu yMoBaMHU O€3/isJIbHOCTI € 000B’SI3KOBICTh 1 MOXJIMBICTh OCOOM JIiSITH 32 KOH-
KPETHUMHU 00CTaBUHAMHU.

Ha nymky aBTopa, cepen aAMiHICTPaTUBHUX MPOCTYIKIB, SIKI aHANI3YIOThCS, HE 30BCIiM
YiTKO Ta BJaJ0 BU3HAYEHO 00’ €KTUBHY cTOpOoHY ctatei 181, 181-1 ta 184 KnAITl.

Tax, crartsa 181 KnAll BcTaHOBIIOE BiANOBIAAIbHICTD 3@ a3apTHI IrpU Ta BOPOXKIHHSA
B TPOMAJICBKUX MICIIfIX, IO CYNEPEUYHUTh YK€ YMHHOMY 3aKOHOAABCTRY, a came: JlineHsiitHoro
nanator Ykpainu, Haka3zoM Big 11 BepecHs 1998 p. Ne 86 Oyna 3aTBepkeHa [HCTpyKInis po
YMOBH 1 IIpaBHJIa MPOBADKCHHSI i AMTPHEMHUIBKOT MisTIBHOCTI (JTIICH31iHI YMOBH) 31 CTBOPCH-
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Hs Ta yTPUMAaHHS IPAJIbHUX 3aKJIaJ(iB, OpraHi3alii a3apTHUX irop Ta KOHTPOJb 3a iX JOTpUMaH-
HsiM [15, ¢. 217]. PakTUYHO BCTAaHOBJICHO BIAMOBINAIBHICTH 3a Mii, sIK1 J03BOJICHI Ta MalOTh
JIEH31MHUHA XapakTep.

Ha namry gymMky, 01611 IpaBUIbHUM Oys10 O BCTAHOBUTH BiJMOBIAAIbHICTH 32 HE3aKOH-
HY OpTaHi3aIlilo a3apTHUX irop, a TAKOK MOPYIICHHS MPaBIJI yTPUMaHHS I'PajJbHUX 3aKIa/liB.

Crarts 181-1 KmAIl BcTaHOBIIIOE BiANIOBIAAIBHICTD 32 3aHATTS MPOCTHTYIIIE, TOOTO
MPOCTYIOK BYMHAETHCA Y (POpMi aKTUBHHUX Aid, CYTHICTh SIKMX a00 Xxoua 0, 110 came clij
BU3HABATH 3a Take, HE BU3HAUCHO B 3aKOHOMABCTBi. /laHa mpobnema Oyna mpeaMeToMm ao-
CJIJDKeHHs Takux ydeHuX, sik C. [omox, B. [lrokos, B. IBamenko, A. J{suenko, H. ABepina,
C. Kpacyns, Hail6inpm peTenbHO AaHa npobnema BuByaiacs B. Jlebenenkom [3, c. 64; 9, c.
54-56; 12, ¢. 90; 11, c. 25, c. 26, c. 32].

[Ipo6reMa BU3HAUCHHS MOHATTS «IIPOCTUTYIIs» HEOTHOPA30BO Oyia MpeIMeToM HayKo-
BUX JOCIIKEeHb, MPOTE €IMHOT JYMKH 100 3a3Ha4eHOT Ae(iHilil HE ICHYE 10 TEHEPIlIHbOTO
qacy.

Crarra 184 KnAIl BcTaHOBIIIOE BIANIOBIAANbHICTS 38 HEBUKOHAHHA OarbKkaMu abo 0co-
0amu, o X 3aMiHIOIOTH, 000B’SI3KIiB 1100 BUXOBAHHS JiTeH. JIMCTIO3UIIISI JAaHOT CTATTI PO3-
KpUBae, 1[0 00’€KTHBHA CTOPOHA MOJSATae B yXWUJICHHI 0aThKiB ab0 0cib, 1m0 iX 3aMiHIOIOTH,
BiJI BUKOHaHHS 000B’5I3KiB, NepeadadeHnx Jlekmapaiiero nmpo npaa TuTuHU, KOHBEHITI€0 TIPO
npaBa nutuHU, KoncTuTynieo Ykpainu, Kogekcom mpo Ilmo6 Ta CiM’10, iHIIMMHA HOPMATHB-
HUMH aKTaMU.

AHayi3 BUBYCHUX AAMIHICTPATUBHUX CIIPaB, Cy0 €KTOM SIKUX OylHM HEMOBHOJITHI, J0-
3BOJISIE CTBEPIDKYBATH, IO Y TPETHHI BUIMAIKIB IMPABOMOPYIICHHS CKOIOBAJHCS MiITITKAMH,
110 BUXOBYIOThCA Y MaTepiaibHO 3a0e3nedeHux poaunax. Orxke, GopmanbHo (10 yBaru Opas-
cs1 MaTepianbHui 0iK) 0aThKM BHKOHYIOTH CBOI 000B’SI3KH IIOJ0 BUXOBaHHs JHiTel. Ha mymKy
aBTOpa, O1IBII NOIITLHAM OYyJIO O YCTaHOBIICHHS BiANOBIAIBLHOCTI HE JIMIIE 32 HCBUKOHAHHS,
aJie i 3a HeHaJIe)KHE BUKOHAHHS 0aThbKaMu a00 ocobaMu, o iX 3aMiHIOIOTh, 000B’I3KiB MO0
BUXOBAHHSA JITEN.

Ha BimMiHy BiJ TOTOBHUX, (DaKyIbTaTHBHI O3HAKH BPaXOBYIOTHCS ITiJ1 9ac KBai(hiKyBaH-
HS BYMHEHOTO JIMIIE y BUIAJKaX, KOJIH iX MpAMO NependayeHo 3aKOHOM, a iX BiACYTHICTb HE
3aBKJM BUKJIIOYA€ HASBHICTH CKJIAaAy MPOCTYNKY. [lo TaKMX 03HAK MOXHA BiJTHECTH IIKiAINBI
HACIIJIKY JISTHHS: IPUYUHHAN 3B 130K MIXK IIPOTUIIPABHUMH JISIMH Ta HACII1IKAMU: Yac, MicIie,
YMOBH, CIIOCOOH Ta 3HAPSIIS BAMHCHHS IPOCTYNKY. Hampukinam, 0o60B’I3KOBOO 03HAKOIO Ipa-
BONOpYyIIeHHS, nependaueHoro crarrero 178 KnAll Ykpainu (po3nuBaHHS CIUPTHHUX HAMOIB y
IPOMaJICHKUX MICISX Ta IMOSBA B TPOMAJICHKUX MICHAX y 1T’ STHOMY BUTJISAI), € MICIISI BANHEHHS
mpoCTyNKy. J{Js iHIMUX mpaBonopyIIeHb 3a3HaueHa O3HaKa He BIUTUBAE Ha KBamidikaniro. Ciix
J07aTH, M0 OLNBLIICTE CKIAAIB IPOCTYNKIB y cdepi rpoMaachkoi Mopasi — popMalbHi.

HactymHuM enemMeHTOM CKialy aIMiHICTPATHBHOTO MPOCTYNKY € Cy0’€KTHBHAa CTOPO-
HAa, MiJ AKOK HEOOXIIHO PO3YyMITH BCIO MCHUXIYHY JISUTBHICTH 0COOH, MOB’sA3aHy i3 BUMHCHHSIM
HUM CYCNUIbHO IIKiAIUBOro AisiHHS. Cy0’€KTHBHA CTOPOHA — 1€ BHYTPILIHIM OiK IPOCTYIKY, 1i€
TICUX14HI TIPOIIECH, 5IKi BiIOYBAIOTHCS B CBIIOMOCTI Cy0’ €KTa, [0 XapaKTepU3yITh HOTO BOJIIO,
BHKPHBAIOTh TyMKH, Hamipu [11, c. 185]. Cy0’exTHBHA CTOpOHA BKJIIOYA€E BUHY, MOTHB, METY
BYMHEHHSI IPOCTYIIKY.

Buna sx ocHOBHa if 000B’s13K0Ba 03HAaKa Cy0’€KTHMBHOI CTOPOHH CKJIATy MPOCTYIKY BHU-
SIBJISIETBCS Yy ABOX (hOpMax — yMHCIII Ta He0OepeKHOCTI.

@dopma 1 BUJ BUHHU Ta 1HII O3HAKU Cy0’€KTUBHOI CTOPOHM 0O€3MOCEPEeTHBO HE BKa3aHI y
JUCTIO3UIIISX PO3IJISAYBaHUX CKJIA/IiB MPaBONOPyIIeHb. Pa3oM 3 THM 3aKOHOaBYa KOHCTPYKILiS
3MICTY JIaHUX CTaTel MoOyI0BaHa TAKMM YHHOM, IO 11 HAWOIMKINN aHaTi3 JI03BOJISIE BUPIITUTH
MUTAHHS PO BIAMOBIAHY (OPMY BHHH, @ TAKOXK MOTHBH 1 I[iJTi aHATI30BaHUX MPOCTYIIKIB.

[MopymeHHs HOpM TPOMaAChKOI MOpasi, Ha Hall OIS, MOXKYTh OyTH BUMHEHI TiJTbKH 3
npssMuM yMuciioM. Cy0’€eKT, KMl BUMHSIE 3a3HAYCH] TPABONIOPYIICHHS, YCBIIOMITIOE (DaKTHY-
HY CTOPOHY CBOTO JisSTHHSI.
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[Ipu upomy He 000B’sI3K0BO, 10O 0coOa 3HANIAa 3MICT KOHKPETHOI MPaBOBOi HOPMHU, SKa
3a00pOHSIE 10 TisNIBHICTD, OCKUIBKH JJOCTATHBO YCBITOMJICHHS 3a00pOHHU TAKOi JisUIBHOCTI.

BigHomeHHst 0co0H, 0 MOPYIIY€E 3a3HAYCHI HOPMH, 10 PI3HOMAaHITHUX HACIIIKIB CBOET
MPOTUIIPABHOI MOBEAIHKH, HE € 000B’I3KOBUMH O3HAKAMH LUX CKJIAJiB MPAaBOIOPYIICHb.

Jo dakynbTaTUBHHX O3HaK Cy0’€KTHBHOI CTOPOHM HAJIE)KAaTh MOTUB 1 METa BUMHCHHS
npoctynky. OmHak, sk 3a3Hagae M.1. baxxanoB, BOHM (akynpTaTHBHI JHUIIE B Teopii mpasa i
BUCHHI PO CKJIAJ IPABOMOPYIICHHS, TOMY 1[0 HE BCi HOPMHU, SIKi 3aKPIILIIOIOTh CKJIAJH IPO-
CTYIIKiB, MalOTh BKa3iBKy Ha MOTHUB i MeTy. Y cdepi rpomancbkoi Mopaii Haildinbm po3ro-
BCIOJDKEHUM MOTHBOM € MPaBOBHM HIrini3Mm. [Ipu mboMy MOTHB He CJIiJ IJIYyTaTH 3 METOIO SIK
MIEBHUM PE3yJbTaToOM, J0 SIKOrO MparHe MpaBoOMOpYIIHUK. BoHna BimoOpakae ysBHY MOJENb
MailOyTHBHOTO, SKOTO XOTiB OM JOCSITH CyO’ €KT, MPOCTYIKY, Ail04M MEBHUM YHHOM. MOTHB
1 MeTa HEBIJJIIJIbHI BiJl BOJBOBOI MOBEIIHKH, BOHU JOIOMAralTh PO3KPHTH IICHXOJOTIUHY
npupony. SIKIo MeTa moisirae B Ha)KHB1, TO MOTUBOM MPOTHUIPABHUX Aiil € 0coOUCTa KOpH-
CIUBICTE a00 xkaxooda.

Cy0’€KTOM aJIMiHICTPATUBHOTO MPOCTYIKY Yy cdepi rpoMajchbKoi MOpasi BUCTYNAIOTh
(hi3uyHi, oCyIHI 0COOM — rPOMaJITHA YKpaiHH, iIHO3EMIIi, 0COOU 0e3 TpOMasTHCTBA, SIKi 1OCAT-
71 BCTAHOBJICHOTO 3aKOHOJABCTBOM YKpaiHM BiKy aJMiHICTpAaTHBHOI BiANOBIJadbHOCTI.

BucuoBok. OTxe, BUXOJSTYH 3 JIOT1KH BUIIIEBHKIIAICHOTO, a/IMIHICTPAaTHBHA BiAOB11alTh-
HICTH 3a MMPaBOMOPYIICHHS MIPOTH TPOMAICHKOi MOpaJi — IIe 3aCTOCYBaHHS J0 OCi0, SKi BUNHU-
M aJMIHICTPaTUBHI MPOCTYNKH (MOPYLIMIN HOPMH TPOMAJChKOi MOpaii), agMiHICTpaTUBHUX
CTSATHEHb, IO TATHYTH 32 COOOI0 HETaTHMBHI HACTIJKW JJIA WX 0ci0 MaHOBOTO, MOPaJbHOTO,
OCOOHCTICHOTO UM IHIIOTO XapaKkTepy i HAKIaJaloThCS YIIOBHOBA)XCHUMH HA TE€ OpraHAMH YH
MOCAJOBUMH 0CO0AaMHU Ha MiJCTaBax i B MOPSIKY, BCTAHOBICHUX HOPMaMH aIMIiHICTPATHBHOTO
3aKOHOZABCTBA [5, c. 144].

Takox TifcTaBaMH aJMIHICTPATUBHOI BiJMOBIAAIBHOCTI BU3HAIOTh, K MPAaBUIIO, al-
MiHICTpaTUBHE MPaBONOPYLIEHHS (IPOCTYIOK) [2, ¢. 169] 1, IK BUHATOK, MiICTABAMU MOXYTb
CIIyT'YBaTH iHIII NPOTUIIPABHI AiSHHS, HANTPUKIAA, JISHHS, 10 MICTITh O3HAKU CKIaay 3JI09H-
HY, IKMI HE CTAHOBUTB BEJIMKOI CYCIIJIbHOT HEOC3IEKH.
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POTAIIIS KAJIPIB SIK EJJEMEHT JIHOBOI'O MEXAHI3MY .
YAOCKOHAJIEHHS KAJIPOBOT'O ITIOTEHHIAJIY MUTHOI CJIY)KBU YKPAIHU

CrarTst IpUCBSTUCHA POTAIIi] KaJPiB SIK €JIEMEHTY JiH{0BOr0 MEXaHi3My yIOCKOHA-
JICHHsI KaJpOBOTO MOTEHITIaAly MUTHUX OpraHiB Ykpainu. [IpoananizoBaHo momisau
BYCHHX CTOCOBHO POTAIlii KaapiB IEpKaBHUX CITyKOOBIIIB. 3aIIpOIIOHOBAHO BHECCH-
Hs 3MiH 10 YUHHOTO 3aKOHO/IaBCTBA 3 MUTaHb POTAIlii KaJAPiB Y MUTHIN CITyKO1.

Kntouosi cnosa: mumui opeanu, pomayis xaopis, oepacasua ciyxcoa, oep-
JrcasHull cayschOoseyb, Kopynyis.

Crarbs nmocBslIeHa pOTalUK KaJpOB KaK dJIEMEHTY AeHCTBEHHOTO MEeXaHU3Ma
YCOBEPIICHCTBOBAHUS KaJ[POBOTO MOTEHIIMANIa TAMOKCHHBIX OPTaHOB YKPaWHBI.
[Ipoananu3npoBaHbl BTG YICHBIX OTHOCHUTENBHO POTAIMH KaapoB TOCyaap-
CTBEHHBIX ciyxaiux. [IpeanoxxeHo BHeCeHnEe U3MEHEHUH B IeHCTBYIOLIEE 3aK0-
HOJIATENIbCTBO 10 BOIIPOCAM POTALMU KAaJPOB B TAMOKEHHON ciyxoOe.

Kntouegwvie cnosa: mamooicennvie opeansl, pomayus Kaopos, 20Cy0apcmgen-
Has cayeda, 20Cy0apCmeeHublil CAyHCauull, KOppynyus.

The article is devoted staff rotation as an element of an effective mechanism
to improve human resource capacity of customs bodies of Ukraine. The views
of scientists on staff rotation of public servants. Proposed changes to the current
legislation on staff rotation in the customs service.

Key words: custom institutions, rotation of the staff, government service, civil
servant, corruption.

Beryn. CTpyKTypHI NIepeTBOPEHHS, SKi BIOYBalOThCSA y JaHHWH 9ac y MHTHIH cdepi,
MoTpeOyTh HOBUX IMIAXO/AIB JJO BUBYEHHS MPOoOIeM 3a0e31eueHHsT MUTHUX OpPraHiB BHCOKO-




