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3ATAJIBHI IAXOJH 10 BU3HAYEHHS KOPYIILIWHUX 3JIOUYHHIB
Y COEPI CJIYKBOBOI TA IPO®ECIAHOI JISIIBHOCTI
HNPALIIBHUKIB OPTAHIB BHYTPILIHIX CITPAB

VY cTarTi npoaHai i30BaHO CTaH KOPYIIiHHOT (C1yKOOBOT) 3I0YMHHOCTI CITiB-
pobitHrkiB OBC depe3 xapaKTepUCTUKY TaKUX 3arallbHUX IOHSATH, SIK «KOPYII-
I[is», «KOPYMIii{HE MPAaBOMOPYLICHHS, KKOPYHI[IHHUIN 3T0UHHY.

Knwuosi cnoesa: xopynyis, xopynyitini npagonopyuienus, KOpynyiuni 3104u-
Hu, cayacbosa disnbHicmsb, npogecitina disnvricms, npayishuku OBC.

B craThe nmpoaHamU3UPOBAHO COCTOSIHHE KOPPYHMLUMOHHOM (cioyxkeOHOIl) mpe-
CTYIIHOCTH cOTpyaHHMKOB OB/l uepe3 XxapakTepHUCTHKY TAaKHX OOIIMX MOHSITHH,
KaK «KOPPYHLHs», «KOPPYNIUOHHOE NIPABOHAPYIIEHUE, KKOPPYILHOHHOE Ipe-
CTYIJICHUEY.

Knrwueewvie cnosa: koppynyus, KOppynyuorHHsle NPAsoHAPYULEHUS, KOPPYNYU-
OHHble NPeCMYNIeHUsA, CAYHCEOHAs 0esMeNbHOCb, NPOPECCUOHANbHAS 0esmelb-
nocms, compyoHuku OB/I.

This paper analyzes the state of corruption (official) crime police staff through
characterization of general concepts such as «corruptiony, «corruption offense»,
«corruption crimey.

Key words: corruption, corruption, corruption offenses, service activities,
professional activities of policemen.

Beryn. Unnnnii Kpuminansanii kogexe Yxpaiau 2001 p. mepenbadae BiAmoBiadbHICTh
3a BUMHEHHS 3JIOUMHIB CITy>)k00BOT Ta mpodeciitHoi aismpHOCTI npaniBaukie OBC, mo 3a3Ha-
yeHo B po3aini 17 Ocobnusoi yactunu KK «3nmounnu y cdepi ciyx00B01 AisIBHOCTI Ta Mpo-
(heciitHOT AiATBHOCTI, OB’ sI3aHOT 3 HAAAHHSAM MyOJIIYHUX TOCITYT». BilMOBIHO 0 MOJI0XKEHB
JIF0YOTO KPUMIHAJIBHOTO 3aKOHOJABCTBA JIO 3JIOUMHIB y cdepi ciayx0oBoi Ta mpodeciiiHoi
nisutbHOCTI mipaniBaukiB OBC ciij BigHECTH 3JI04MHHU, TIepea0adeHi HACTyITHUMH HOPMaMH
KK: ct. 364 «3n0BXHUBaHHS BIaJ0I0 YU CIY>KOOBMM CTaHOBHIIEM», CT. 365«IlepeBuincHus
BIIaJii 200 CIIy’KOOBHX IMOBHOBAXXEHBY, CT. 366 «Cimy)00Be migpoOneHHs», cT. 367 «Ciyx00-
Ba HenbamicThy, cT. 368 «[IpuiHATTS Mpono3ullii, 00IIIHKH a00 OfepKaHHs HEMPaBOMipHOL
BUTO/IM CIIy’00BOI0 0C00010», CT. 368-2 «He3akoHHe 30araueHHsa», cT. 369 «llpomno3uis a6o
HaJIaHHS HEMPaBOMIPHOT BUTOJIH CIYKOOBiH 0c00i», cT. 369-2 «31M0BKUBAHHS BILTUBOM), CT.
370 «IIpoBokaris migkymy» [1].
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IIpoGiemMu 3amo0iraHHs 3109MHAM Y cepi cayxk00BOI NisTIBHOCTI € IPEAMETOM 0araTbox
HayKOBHX JIOCIIPKeHb. | 0JIOBHY CHCTEMY HayKOBHX 3HaHb Yy Il chepi CTAaHOBIIATH Ipalli TAKUX
yuenux, sk [LI1. Augpymka, F0.B. baynina, O.0. [lynoposa, M.1. Kamnuka, B.B, KoBaneHka,
M.J. Kopsxancekoro, M.1. Mensuuka, B.O. Happouskoro, €.B. Hesmepxuiuskoro, JL.IT. Cxa-
no3y6a, M.1. XaBpontoka Ta iH. OJIHaK 3 OHOBJICHHSIM KPUMIHAJIBHOTO 3aKOHO/aBCTBA MOTpE-
OyIOTh JIOJIATKOBOTO OCMUCJICHHS KJTFOUOBI MOHSATTS Y LiH cdepi.

IMocTanoBka 3aBAaHHA. MeTOIO CTATTI € aHAJI3 CHiBBIAHOLICHHS MOHATH «KOPYILIHHI
MPaBOMIOPYIICHH» Ta «3JIOUHHU y cepi caykO0BOI AISUIBHOCTI».

PesynbraTu gocaigxkenHsi. Ha Hamy n1ymKy, BCl 37109MHU Yy cdepi ciryk00Boi Ta mpo-
¢eciitnoi gianpHocti OBC € kopynuiiHUMH, TOOTO TaKUMH, L0 MOJATAIOTH Y HEIPaBOMIp-
HOMY BHUKOPHCTaHHI 0CO00I0, YIIOBHOBA)XCHOIO Ha BUKOHAaHHS (DyHKIIH JepkaBu, oQiliitHO
HaJlaHOo1 il BIaau, CIy)KOOBUX MOBHOBAXXCHB, BIIMOBITHUX MOMXJIHMBOCTEH 3 METOIO 3aJ0BO-
JICHHSI OCOOUCTHX IHTEPECiB 4M iHTEepeciB TpeTix 0cid [2, ¢. 125]. ToOTo BCi BUAM CITy:KOOBHX
35ounHiB y cdepi aisutbHOCTI OBC ¢ BITHOCUTH 10 KOPYNUIIHHUX AissHb. Buxoas4u i3 Ha-
BEJICHUX 3araJIbHUX TOJIOKEHb, CIIPOOYEMO MPOAHAI3yBaTH CTaH KOPYMIIIHHOT (CITy)KO0BOT)
31M0YnHHOCTI cmiBpoOiTHHKIB OBC, I 90ro cro9atky HEOOXiTHO 3BEpHYTHCS O 3HAYCHHS
Ta AediHilii TAKUX 3araJbHUX MOHSATS, SIK «KOPYII[isN», «KOPYMHIiiHE TPAaBOMOPYIICHHS, «KO-
PYNIIIHHAN 3JI0YMHY TOTIO.

3 MOMEHTY NUpPOTOJIOIICHHS YKpaiHOIO HE3aJe)KHOCTI IOHATTS «KOPYILis» Ha0yIo
3HAYHOT'O MOLIMPEHHS Yy BITUM3HSAHIN NMpaBoBiit JiTepaTypi, BUCTyNAX MONITHYHUX AisUiB Ta
KEepIBHUKIB JiepKaBH. AHaJli3 3aKOHOIABCTBA, HAYKOBOI Ta JOBIJTHUKOBO-TEPMIHOJIOTIUHOT JIi-
TepaTypu JO3BOJISIE CTBEPIKYBATH, IO MOHATTS «KOPYIIIis CPOpMyBalIOCs 3a JaBHIX JaciB i
po3yMminocs 3arajioM sik xabapHuUTBO. Tak, TEpPMiH «KOPYIILis» OyB BBEIEHUN Y BKUTOK Ha Te-
putopii cyuacHoi Ykpainu numre Hanpukinii 80-x pokiB XX cT. 3aMiCTh HbOT'O BUKOPHUCTOBY-
BaJIUCS TEPMiHN «Xa0apHUIITBOY, «3JOBKUBAHHS CIIY)KOOBHUM CTaHOBHIIEMY, KIIOMTyCK» Ta iH.

B eTumonoriuHOMy pO3yMiHHI TEpPMiH «KOPYMIisS» TOXOAUTH BiJ JATUHCHKOTO
«corruptio» (po30eIeHHs, mopya, MKy ), BiH 03HAYAE MiJIKYII JCPKABHUX, TOMITUYHUX, [PO-
MaJICBKUX JIisI9iB, TOCAJOBUX 0C10 JepKaBHOTO amapary, BAIMHEHUH 0CO000 B IIEBHUX BY3bKO-
KOPIOpaTUBHUX (KJIaHOBUX) iHTepecax. KopyMmoBaHicTh (J1aT. corrumpere) o3Hayae miaKymno-
ByBaHHS KOro-HeOyap rpomuma abo iHIKUMHU MaTepiaabHUMU O1aramu [3, c. 93].

VY pagsHCHKOMY CHIIMKJIONEANYHOMY CIOBHUKY MOHSATTS KOPYMIii BU3HAUEHO SIK MPO-
Lec NpsIMOTr0 BUKOPHUCTAHHS MOCaJ0BOI0 0CO00I0 MpaB, MOB’s3aHMUX 3 il MOCaao00, 3 METOIO
ocobuctoro 36araueHns [4, c. 635]. Ci10BHUK POCifiCbKOT MOBH BU3HAYA€ KOPYMIIIIO SIK MiAKYI
xabapaMu, TPOJAKHICTh MOCATOBHUX 0CI0, MOMITHYHUX TisfdiB [5, c. 299]. ¥V cydacHUX JOBij-
KOBUX BUJAHHSX KOPYIIIS BH3HAYAETHCS TAKOXK SK Ha3Ba 3JI0YHHIB, OB SI3aHUX 3 BHKOPH-
CTaHHSM M10CAJOBUMH 0C00aMHU, MONITHYHUMU 1 CyCHINbHUMHU AiT4aMU MpaB, gKi IM HaJeXKaTh
y 3B’S3KY 3 1X CIY)KOOBOKO JISNIBHICTIO, 3 METOK OCOOMCTOTo 30araueHHs Ha MIKOAY JIeprKaBi
1 cycminbeTBy [6, ¢. 585-586]. IOpuauuHa €HUMKIONEAisS TIYMAaYUTh MOHSTTS KOPYIILIT SIK
JiATBbHICTh 0C10, YIIOBHOBa)KEHUX Ha BHUKOHAHHS (YHKIINH IepikKaBH, CIPSIMOBaHa Ha MPOTH-
MpaBHE BUKOPUCTAHHS HAJIAHUX IM MTOBHOBAXCHB JIIS OJICPKAHHS MaTepiabHUX OJIar, MmOCIyT,
MJIBT, 200 iHIUX mepesar [7, ¢. 369].

VY HalioHaJIbHOMY 3aKOHOAABCTB1 MOHATTS KOPYIILI] 3HANIIIO CBOE HOPMAaTUBHE 3aKpi-
wieHHs B 3akoHi Ykpainu «IIpo 0opoTws0y 3 Kopymmi€ro», miJ SKUM po3yMinacs AisSUIbHICTH
0Ci0, yMOBHOBaXXCHUX Ha BUKOHAHHs (DYHKIIH Jep)KaBy, COIPSIMOBAHY Ha MPOTHIIPABHE BHKO-
pUCTaHHS HAalaHUX M MOBHOBAXKEHB JJIs OJCP)KAHHS MaTepialbHUX OJar, MOCIyYT, MIbr abo
iHmux nepesar [8]. Cnpoba BIOCKOHAJIUTH MPAaBOBUH TEPMiH «KOPYMIIis» Oylo 3p0o0JIeHO B
npoekTi 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 1 JOTOBHEHb Ji0 3akoHy Ykpainu «IIpo 6o-
poThOy 3 Kopymiieo» [9], mo Oy/lo He 30BCIM BAAIMM, OCKIJIbKH 3alpONOHOBAHE MOHSITTS
(akTUIHO TyOIIOBANIO MOHATTS «KOPYHIis» B 3akoHi Ykpainu «IIpo 60poTe0y 3 KOPYHITi€0».

Yunauil Ha cborojHi 3akoH Ykpainu «IIpo 3acajau 3amoOiraHHs Ta IPOTUIIT KOPYIIITii»
JIeII0 YTOYHHB PaHille 3a3Ha4eHe BU3HAUYCHHS HACTYITHIUM YHHOM: KOPYIIIisl — 1€ BUKOPUCTAH-
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Hs 0c00010, HaJJaHUX il CIy’)kKOOBUX MOBHOBAXXEHB Ta MOB’SI3aHUX 13 IUM MOXKIUBOCTEH 3 Me-
TOI0 OJIepKaHHS HEMPABOMIPHOT BUTOAM 200 MPUUHATTS OOISHKU/TIPOTIO3UIIT TaKOi BUTOIH
JUIsi ceOe YM 1HIIUX 0ci0 a0o BiJAMOBIIHO OOINSTHKA/MPOMO3MUILISl YA HAJIaHHS HEMPaBOMIPHOI
BUTOJIM 0c00i, a00 Ha 1 BUMOTY IHIIUM (iI3UYHUM YH IOPUIUYHUM 0C00aM 3 METOIO CXWIJIMTH
110 0co0y 10 MPOTUIIPABHOTO BUKOPHUCTAHHS HaJAHUX il CITy’)KOOBUX MOBHOBAXXEHB Ta MOB’si-
3aHMX 13 UM MOXKJIHBocTed [10].

MiXHapOJIHO-TIPaBOBI aKTHU Ta 3aKOHOAABYl aKTH 3apyODKHHMX KpaiH TaKOX MICTITh
BU3HaUYeHHS Kopymiii. Tak, crarts 7 Kojaekcy moBemiHKHM MOCaAOBUX OCi0 3 MiATpUMaHHS
MPaBOMOPSIIKY BU3HAYAE TIOHITTS KOPYMINi K OyIb-sAKe 1HINE 3JIOBXXUBaHHS, HECYMiCHE 3i
CJIY>KOOBHUM CTaTyCOM IOCaA0BOi 0coOU 3 MiATpUMaHHs nmpaBonopAnky [11]; sk miaxyn, mpo-
JaXHICTh MOCATOBIIB (IMyONiuyHUX CITy>KOOBIIB) Ta iX CIyXOOBY NMOBEHIHKY, 31i1HCHIOBaHY y
3B’S3KY 3 OTPUMaHOI0 a00 00INTHO BHHATOPOAOKO [12, c. 154]. [IparHy4u HaaTu y3arajibHe-
Hy pediniuito kopynuii, OOH y JloBinkoBoMy JOKyMeHTI 10 60pOTHO1 3 KOPYILi€l0, BU3HAYAE
11e SBUIIIE 5K 3JI0BKMBAHHS JeP>KaBHOK BJIIO0 JIJIS 3210BOJICHHS 0COOMCTUX 1HTEPECIB.

VY 3aKk0HOJIaBCTBI 3apyOiKHUX KpaiH TakoXk icHye Aedininis kopymiii. Tak, BiMOBIIHO
1o 3akony PecmyOmiku binopycs Bin 3 uepBHsa 1997 poky «Ilpo 3axomu 60opoTsOu 3 oprai-
30BaHOK0 3JIOYMHHICTIO Ta KOPYIILI€H0», KOPYIIid — [I€ HaBMHCHE BUKOPHCTaHHS ocolOamu,
0 YIOBHOBA)XCHI HA BHKOHAHHS JepkaBHUX (yHKIH, ab0o ocobamu, 1Mo MPUPIBHIOIOTHCS
0 HUX, CBOTO CIY»KOOBOTO CTaHOBHIIA i ITOB’S3aHUX 3 HUM MOMJIHBOCTEH 3 METOIO MPOTH-
MPaBHOTO NpUAOaHHS JUIs cede a00 OJIM3bKUX POAMYIB MAaHOBHMX Ta HEMAallHOBUX OJar, Mijibr
Ta IepeBar, a TaKoX MiJKyI 3a3HAYCHUX OCi0 IMIISIXOM HMPOTHIIPABHOTO HATAHHS iM (i3HyHU-
MH Ta FOPHIAYHAMH O0coOaMM IUX OJyar, mijaer Ta nepeBar» [13]. AHTHKOPYIIIHHUN 3aKOH
Pociiicpkoi @enepanii gae BU3HAYEHHS KOPYMIii K HemepeadaueHOro 3aKOHOM MPUHHATTA
MaifHOBHX Ta HEMalHOBUX OJiar i mepeBar ocodamu, 1o yIOBHOBAKCHI Ha BUKOHAHHS JIepKaB-
HUX (QYHKIIH, a00 0coOaMu, 0 TPHUPIBHIOKTHCS J0 HUX, 3 BAKOPUCTAHHSIM CBOTO CTATyCy Ta
OB’ A3aHUX 3 HUM MOXJIMBOCTEH (3alpolaHCTBO), a TAKOX MiJKYIl 3a3HAYEHHUX OCi0 HUISIXOM
IPOTUIPABHOTO HAAAHHA IM (Pi3UIHIMHU Ta IOPUANYHUMHU oco0aMu Iux Onar i mepesar [14].

B HaykoBiii iTepatypi iCHye JOCUTh 0arato BU3HAYCHb KOPYTIii Ta KOPYHIIIHHUX 3J10-
YUHIB, YAaCTUHY SKUX MM mpoaHamizyemo. Tak, T.H. bop3eHkoB BBaxae 110 KOPYMLis — 1€
OpUJIMYHE TIOHSTTS, sIKE CKIAJAEThCA 3 MPOCTOI CYKYMHOCTI MOCaJ0BUX 3J0YUHIB, mepeada-
yeHUX KpuMiHambHUM KojekcoM YkpaiHu. J[o TakuX 3JIOYMHIB BiH BiTHOCHUTH PO3KpaJlaHHS,
xabapHUILITBO, KOPUCIIHBI 3JTOBKUBAHHS CIYKO0BUM cTaHoBuULIeM [15, c. 1]. A.L. BonoOyes He
3TOJICH 3 TUM, 110 KOPYIIIiSi € CHHOHIMOM MOHATTS «Xa0apHUILITBOY», OJTHAK BBaXKa€, 1110 BOHH
MarTh CIUIBHY mpupoay [16, c. 1300132]. I1.M. [TaHu€HKO BUCJIOBIOE JYMKY, IO KOPYIIis
MOJISATAE Y CHCTEMAaTHYHOMY OPTaHi30BaHOMY XaOapHHIITB, 3IHCHIOETHCS HEOJHOPA30BO TPY-
010 0Ci0 1 HOCUTH OPraHi30BaHUil XapakTep, TOOTO yepes MEeBHUIM uac cTae cucremoro [17, c.
64-65]. M.1O. TuxoMHpPOB MPOIIOHYE PO3TISIIATH KOPYIIIIO K 3IOYWHHY HiSUTBHICTD y cdepi
MIOJIITUKH YH JIePKaBHOTO YIPABIiHHS, BUKOPUCTAHHS [TOCATOBHMH 0CO0aMU HAJaHHUX 1M IIpaB
Ta BJIQJHUX TOBHOBAXXEHb 3 METOI0 ocobucTtoro 30arauenns [18, c. 215]. Ha nymky JI.B. ba-
rpiii-1llaxmaroBa, KOpyHIlis — Iie acouiajJbHE SBUIIE, IKE MOPYIIyeE Ta AehOopMy€e HOPMATbHHIH
IpoIec CYCHiTBHOTO Ta IEP)KaBHOTO JKUTTS, MOOYT TPOMasH, iX 00’ €IHAHb, BIAaIHO-YIPaB-
JIHCBKUX OpPraHiB Ta iIHCTUTYTIB, BPa3ujo amapar AepXKaBHOI BIaJH 1 ynpaBiiHHsA, OB’ s3aHe
3 HOTO PO3J1ag0oM, KOJH MPEJCTABHUKH amapary HEe3aKOHHO BHKOPHUCTOBYIOTH CBO€ CIIy>KOOBE
MOJIOKECHHST B KOPUCIMBUX IIISAX, JJISI 0COOMCTOro 30aradyeHHs BCyleped iHTepecaM CIIyXOou
[19, c. 23]. B.B. JlyHeeB BBaxae, 110 KOPYIILIs — L€ JisHHS, 1]l 4ac AKOro oco0a, Mpauiolvy B
opraHax Jiep>kaBHOI BJIaJ {1, BAKOPHCTOBYE CBOE ITOCAJ0BE CTAHOBHIIE 3apau 0COOUCTHUX, IPy-
MoBHUX a00 KOPIIOpAaTUBHUX IHTEepeciB ycynepeu nepxasHuM [20, c. 44]. O.1. Jlonrosa Bu3Ha-
Yyae KOPYMLiIo K MiJKYI — IPOAAXKHICTh Aep:KaBHUX a00 1HIIUX Cl1y>k00BLIIB Ha OCHOBI KOPH-
CJIMBOTO BUKOPUCTAHHS HUMH B 0COOMCTHUX 200 y By3bKOT'PYIIOBUX, KOPIIOPATUBHUX 1HTEpECcax
OoQImIHHUX CITy)KOOBUX TTOBHOBAXCHbB, ITOB’A3aHUX 3 HUMH aBTOPHUTETY Ta MOXIUBOCTEH [21,
c. 501]. O.4. IIpoxopeHKo BU3HaYa€ KOPYIMIIO AK 3JOBKUBAHHS JAeP’KABHOIO BJIaJI0I0 3 METOIO
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0COOHUCTOI BUTOJH, SIK CUCTEMY BiJTHOCHH, sIKa JOMOMAarae BIACHUKAM KaliTayly KyIyBaTH Bce
— MIiJBIH, BIUINB, 3aKOHH, PIIICHHS Ha CBOIO KOPUCTH, 3aCTYITHUIITBO 3aKOHOJABYO1, BHKOHAB-
401 Ta cynoBoi Biaau [22, ¢. 16]. M.B. Kocrtennikos Ta O.B. KypakiH po3nisiiatoTh KOPYyIIito
SIK SIBUILE, KOJIH M0CaJ0B1 0COOM CBiJOMO HEXTYIOTh CBOIMHU 000B’si3KaMu 200 A1I0Th ycyleped
UM 000B’sI3KaM 3apajii BCTAHOBIICHOI MarepiaibHOl BuHaropoau [23, c. 22]. O.B. TkayeHko
BBaKae€, M0 KOPYIIIIsl — II¢ COLialibHE SBUIIE, SKE CKIATAEThCS 13 CYKYIHOCTI OTHOPITHUX 3a
CYTTIO MPOTUIPABHUX Aiil HAMIICHOI JEP>KAaBOIO BIAIHO-YIPABIiHCHKUMH MOBHOBAKCHHSIMU
0co0H, AKi BUPAXaIOThCS y HABMUCHOMY JIisIHHI, IO MOPYIIyEe BUMOTH 3aKOHOAABCTBA, 3 Me-
TOI OTPUMaHHS s cebe abo HAOIMKEHOTo Koyia 0cid MaTepialbHUX YH HeMmaTepialbHUX
Ouiar, 3a710BOJICHHS 1HIIUX Cy0’eKTUBHUX MOTpeO [24, c. 39].

OpnHe 3 HAMOITBII JOCKOHATHX 1 00’ €MHUX BU3HAYCHB MOHATTS KOPYMIii HameKuTh M.I.
MenbHUKY, IKHI BU3HAYA€ KOPYIIIIO K COIiajbHE SIBUIIIE, IKE OXOILTIOE BCIO CYKYITHICTh KO-
PYNUIHHUX JisHB, OB’ I3aHHUX 3 HEPABOMIPHIUM BUKOPUCTAHHSIM 0COO0aMH, YITOBHOBaXKEHUMU
Ha BUKOHAHHS (QYHKIIH AepkaBu, HaAaHOI iM BIIaJid, CIy>)KOOBHUX TOBHOBAXXEHbB, BIAMOBIAHUX
MOXKIIUBOCTEH 3 METOI0 3aJIOBOJICHHSI OCOOMCTHX IHTEPECiB YU IHTEPECIB TPETiX 0Ci0, a TAKOXK
IHIIMX KOPYHIIIHHUX IPaBOMOPYIICHB, Y TOMY YHCII 1 THX, SIKI CTBOPIOIOTh YMOBH JIJISl BYNHCH-
Hsl KOpYNUIHHUX AiSHb UM € IPUXOBYBaHHIM iX a0o0 moTypaHHs im [25, c. 86].

C.C. CepboTiH BU3HA4Ya€ KOPYIIIIiO SK COIlialibHE SIBHINE, IO TOJATAE B TOPYIICHHI
MPaBOBHX 1 MOPATHHUX HOPM 3apaad OTPHUMAHHS 0COOMCTOTO HEJETITUMHOTO JOXOIy 0coba-
MU, SKUM JOPYUYEHO BUKOHAHHs 000B’s3KiB y cdepi mybniuHoro ymnpasiiHHs [26, c. 8]. O.B.
[lleB4eHKO PO3IIIsIIae KOPYMIIHHY 3IOYNHHICTD SIK CYKYIHICTh YMUCHUX 3JI0YHHIB, 1[0 BYMHSI-
IOTBCS 0CO0aMHU IIIIXOM BHKOPUCTAHHS HaJaHHUX iM BIagHUX abo0 CIykKO00BUX TTOBHOBAXKCHbD,
3 KOPUCJIHMBUX MOTHUBIB 1 3 METOIO HE3aKOHHOTO OJIepKaHHs HENPaBOMIPHOI BUTOJIN MaTepialib-
HOTO 200 HeMaTepiallbHOTO XapakTepy Uil cede Un IHMUX 0ci0 abo K IIIIXOM BUKOPUCTAHHS
HaJlaHWUX M BIIaJHUX a00 cIy’)kOOBUX TTOBHOBaxeHb [27, ¢. 13].

OTxe, y BITYM3HAHIN HAyKOBIH JiTepaTypl TEPMiH «KOPYMIis» TPAKTYEThCSA JOCUTH He-
OJTHO3HAYHO, CYNPOBOJIKYETHCS HEUITKUMHU, HEKOHKPETHUMHU (DOPMYITIOBAHHAMHU, SIKi Cynepe-
4aTh OJIHE OJHOMY, & TAKOX BIJIHECEHHSIM JI0 Cy0’€KTIB KOPYNIIIWHKUX Jii Jiuie 0cid, Hamie-
HUX BIaJHMMU NOBHOBaXXCHHSIMHU. JlO0 yBaru 4acTo He OepeThesl CepeloBUllle, 10 MOPOAKYE
KOpyNuiiHi aii (HeZOCKOHANICTh HOPMATUBHO-NIPABOBOI 0a3u, HEOJHO3HAYHICTh CIYX)OOBUX
000B’S3KIB MTOCAJIOBIIIB, JYOIFOBAaHHS MMOBHOBaXKEHBb y cdepi MyOaidHOTO YIpaBIiHHS TOIIO)
[26, c. 12].

TakuM 4MHOM, NpU y3aTaJbHEHHI HaBEIEHUX TOUYOK 30pY OCHOBHI MiJXOAH MIOAO PO-
3YMIHHS SIBUIIA «KOPYIIIisH» 3BOASATHCS IO HACTYITHOTO: 1) KOPYIIIisi pO3yMi€ThCS SIK MIAKYT i
MPOJAXKHICTD IePKABHUX UM IHIIUX CITY)KOOBIIB (32 TAKOTO ITiAXOy KOPYIIIIisi OTOTOKHIOETh-
cs 3 XabapHULTBOM); 2) KOPYMIis PO3MISAAAETHCS K 3JIOBKHBAHHS BIAJ0I0 YH CIYKOOBUM
CTAHOBHUIIEM, BINHEHE 3 KOPHCINBOIO METOI0; 3) KOPYTMIis PO3TIIANAETHCS K 3TOBKUBAHHS
BIIAJIOI0 UM CIY>KOOBHM CTAaHOBUIIEM, BUMHECHE 3 Oyab-siKOI 0COOMCTOI 3aImikaBieHOCTi; 4)
KOPYIIi€}0 BUSHAETHCS BUKOPUCTAHHS CIY)OOBHUX MOBHOBAXKEHb, CTATYCy IOCAH, & TAKOX
i aBTOpPHUTETY Ta MOB’A3aHUX 3 HUMH MOXJIMBOCTEH sl 3aJT0BOJICHHSI 0COOMCTOTO iHTEepecy
a0o0 B TPYIOBUX 1HTEpecax; 5) KOPYIIIis pO3IIAIaeThCs K eJeMeHT (03HaKa) abo Pi3HOBUI
OpraHi3oBaHOi 3JIOYMHHOCTI; 6) BUSHAUCHHS MOHATTS KOPYMIii 0OMEXYIOThCA 3arajJbHUMU
O3HaKaMH 1 XapaKTePHU3yETHCS BiICYTHICTIO YiITKUX (POPMYIIOBAHb, SIKi O T03BOIUIN BUALIH-
TH CYyTTEBI O3HAKH IIi€i mpaBoBoi KaTeropii [28, c. 113-116].

3Beprae Ha cebe yBary BiJCYTHICTh Y BITUM3HSHOMY KPHMiHAJbHOMY 3aKOHOJABCTBI
TAaKOTO TEPMiHY, IK «KOPYNUIHHUN 37104nH». HOpMaTHBHO-IIPaBOBi aKTH HAIIOI AEp>KaBH A0-
CUTH YaCTO BHKOPUCTOBYIOTH POMOBHI TEPMiH «KOPYIIIis» A BU3HAUYCHHS 3aBOaHb, (QYHK-
LIl Ta HANPAMIiB AISUIBHOCTI MPAaBOOXOPOHHUX OpraHiB YKpaiHu, SiKi, B IEpIly Yepry, BeAyTb
60pOoTHOY 31 3JI0UMHHICTIO. 30KpEMa, TEPMIH «KOPYMLisH» OyB BKIIOYEHHUH 10 HA3BH OJHOTO 3
OCHOBHUX KoopauHyro4dux B 2000-x pp. 60poTe0y 31 3I0YMHHICTIO B jAepikaBi opraHiB — Ko-
OPJMHAIIIHOTO KOMITETY 10 OOpOTHO1 3 KOPYIILIE 1 OPraHi30BaHOI0 3JIOYMHHICTIO pHu [Ipe-
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3uneHToBl Ykpainu. Y 3akoni Ykpainu «lIpo CnyxOy Oe3nexn YkpaiHu» HpU BHU3HAYCHHI
3aBaanb CiyxOu besneku YkpaiHu TEepMIHU «KOPYMIis» Ta «OpPraHi3oBaHa 3JI0YMHHICTHY
00’€IHaHHI CIIOJIYYHHKOM «Tay». BUKOPUCTAHHS CHONYYHHUKIB «i» W «Ta» CBIAYWTH, Ha HAI
OIS, TPO OJHAKOBE PO3YMIiHHS 3HAUEHHS LUX KAaTEropiil As peaizalii 3aBAaHb BKa3aHUX
OprasiB, a BU3HAUYCHHS [UX 3aBJaHb — PO PO3YMIHHS «KOPYMLi{» SK KpUMiHATIHHO-IIPABOBOI
Kareropii.

JocTtaTHe OOrpyHTYBaHHS BXKMBAaHHS TEPMiHY «KOPYMIiiHI 3mounHn» AaB M.I. Meb-
HUK, SIKUH I KOPYNIiHHMM 37104MHOM posymie nepenbdbadene KK cycminpHO HeOGesmedne
JUSTHHS, 110 0e3MocepeIHbO MOCATAE Ha BCTAHOBJICHUHN MOPSIIOK MisJIbHOCTI OpraHiB JepiKaB-
HO1 BJIaJ{i Ta OPTaHiB MICIIEBOTO CAMOBPAyBaHHS, aBTOPUTET Ta 1HIII OXOPOHIOBAaHI 3aKOHOM
IHTEpeCH IIUX OpPTaHiB, BUPAXKAETHCA Y HEIPABOMIPHOMY BUKOPUCTAHHI CIy)00BUMHU 0cobaMu
TaKUX OPTaHiB BJIaJH 200 CIy)KOOBUX MOBHOBAKEHB B KOPUCIUBHX YH IHITUX 0COOUCTUX 1HTE-
pecax abo iHTepecax TpeTix ocib, abo nependadene KK iHIne cycninbHO HeOe3neuHe MistHHS,
sIKe€ OPTAaHIYHO MOB’s[3aHE 3 HA3BAHUM BHIIE 3JJ0Y4UHOM, 0OYMOBIIOE€ 1OT0 BUMHEHHS, MOJIATAE
y Hioro mpuxoByBaHHI a00 € oro morypaHHsaM [28, c. 160-168].

[Ipu npoMy O3HaKaMU KOPYHIIHHOTO 3JI0YMHY, HA WOTO TyMKY, HCOOXITHO BBaXKaTH:
chepy CKOEHHS KOPYHIIIHOTO 370YHHY — IeP>KaBHOTO YIIPABIiHHS; HEIIPABOMIPHICTh BUKOPH-
CTaHHS (3IOBKHUBAHHSA) CIIy)KO0BOI 0C0000 HaJgaHO1 1if Biagu abo ciryk00BOTO CTAaHOBHUIIIA;
3aJI0BOJICHHS IIJITXOM TaKOTO 3JIOBXHBAaHHS 0COOMCTOrO iHTepecy abo iHTepecy TpeTiX ocio;
HasBHICTb CHEII1aIbHOTO Cy0’ €KTYy — 0cO0HU, YITOBHOBA)KEHOT HA BUKOHAHHS (DYHKIIH AepKaBH.

Pasom 3 TiM, He citiz 3a0yBaTH PO CITy)OO0BI 3TIOYMHH, SIKi BUNHSAIOTHCS MPALiBHUKAMHU
OBC. Tomy HeoOXiTHO TaKOXX KOPOTKO PO3TISIHYTH OCHOBHI HayKOBI ITOJIOKEHHSI CTOCOBHO
TaK 3BaHOI «3arajibHO1 37104rHHOCTI npamiBaukiB OBCy». Tak, O.A. MapTUHEHKO MiJ] 37104H-
HaMHU, sIKi BYMHIIOTHCS npaniBHukamu OBC, po3ymis nepenbadeni KK cycninpHOo-HeOe3meuH1
BUHHI JisiHHS, BUMHEHI npamiBHukaMu OBC i3 BUKOpHCTaHHSAM CIIY’)KO0BOT'O CTAHOBHUIIA, SIKi
MaJIH psig cneun(bquHX O3HaK: BUMHEHHS 3JIOUHMHY CIlelialbHUM cy6’eKTOM - HpaHiBHI/IKOM
OBC, mo 3aiimMae BiIMOBIAHY MOcCaay, BUKOHYe crienudivni 3aBAaHHg 1 QyHKIT, HagineHni
BJIQJJHIMH TIOBHOBAXCHHSIMH 1 Ma€ IPaBO Ha 3aCTOCYBaHHS pi3HHUX (OpM IpHUMyCy B paMKax
JII0YOTO 3aKOHO/ABCTBA; «BUKOPUCTAHHS CIYKOOBOTO CTAaHOBHIIA» Meperdadae BUKOPUCTAH-
Hs npaniBHUKOM OBC Oynb-gkux (paKTHIHMX MOXKINBOCTEH, IO BHUIUIMBAIOTH i3 NTOBHOBA-
JK€Hb, BIACTUBHX IPAIliBHUKOBI y 3B 43Ky 13 3aliMaHOK MMOCAJ0K; BUKOPUCTAHHS aTpUOYTIiB
nepconany OBC: ¢popmeHOTro 0msry, ciry)k00BOT0 MOCBITYCHHS, SIEMEHTIB EKillipyBaHHS Ta
1H.; BUKOPUCTAHHS CHEIiaJbHUX 3ac00iB a60 TabenbHOI 30poi; BUKOpUCTAaHHA mpodeciiiHux
3HaHb 1 HABUYOK, SKUMU TPAIIBHUK BOJIOJIi€ Yepe3 BUKOHAHHS HUM IPABOOXOPOHHUX (PyHK-
1i¥; HASIBHICTH 0€3MOCEPETHBOTO 3B’ I3KY MIXK CYCIITbHO-HEOE3MEUHUM IITHHSIM 1 )aKTOM BH-
KOPUCTaHHS cIyxk00Boro cranosuma [29, c. 79].

Cnin Bkazaru, mo A.B. CaBuenko ta O.B. Kpumesnd mijg 3nounnamu y chepi ciryx0o-
BOI Ji7bHOCTI Ta PpOodeciiHOT AISITbHOCTI, OB’ 13aHOT 3 HaJAHHIM PO ECIHHUX MOCTYT (SIKi
MH PO3MIIAIa€EMO K YACTKOBO KOPYMIIiliHI, 10 BYMHSAIOTHCS npaniBHukaMu OBC), po3ymitoTh
CYCIIJIBHO HEOC3MEUHI Ta MPOTUIIPABHI MiSHHS, IO MOCATAIOThH Ha BCTAHOBICHUH MOPSIIOK
pearnizanii ciy>x00BUMH 0CO0aMK CBOTX TOBHOBaXCHbB (YIPaBIiHCHKUX (PYHKIIIH) B MeKax Ha-
JlaHWX 1M MpaB Ta MOKJIAJCHUX HAa HUX 000B’SI3KIB (KOMIIETEHIIIT), SKUMH 3aMOI0ETHCS IKOIa
npaBam, CBOOOJIaM YU MPAaBOOXOPOHIOBAHUM 1HTEpecaM OKPEMHUX I'pOMajisiH, abo JepKaBHUM
YU TPOMAJICHKHM 1HTepecaM, a0o iHTepecaM IOPUIUYHHX 0Ci0, a TAKOK aBTOPUTETY OpraHiB
BJIajiv, 00’ €IHAHb TPOMAJISIH, CY0’ €KTIB rOCIOAAPIOBAHHS, IHIIUX IOPUJIUIHUX 0Ci0, BiJl iMEHI
abo B iHTepecax sSKuX JAII0Th CIy)k00Bi ocodu [30, c. 6].

Ao63am 4 4. 1 cr. 1 3akony Ykpainu «IIpo 3acaam 3ano0iraHHs Ta MPOTHIIT KOPYIIIIii»
MICTUTh BU3HAUEHHS KOPYNUIHHOTO NPaBOMOPYLIEHHS, M1/ SKUM CJIiJl PO3YMITH YMUCHE JisH-
Hf, 1[0 MICTUTh O3HAKU KOPYMIii, BUNHEHE 0Cc000I0, 3a3HAYCHOI0 ¥ 4. | CT. 4 3akoHy, 3a sKe
3aKOHOM yCTAHOBJICHO KPUMIiHAIIbHY, aJMiHICTPAaTUBHY, IMBUIBHO-IIPABOBY Ta JHCIUILTIHAD-
Hy BianosiganbHicTh [10]. Jlo pedi, Take BU3HAYCHHS € 3aTaJIbHOBU3HAHUM Y MIXKHAPOJTHOMY
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mpaBi. Ha gymky C.C. UepHsiBcbKOro, 3a3HavyeHa AediHimis Jae MiACTaBW JJIs BU3HAYCHHS
MOHTTS KOPYHIIIHHOTO 3I0YMHY K YMUCHOTO 3JIOUNHY, III0 BYMHSIETHCS CIYKOOBOIO 0C00010,
FOPUIMYHOI0 0C000K0 Y cdepl MPUBATHOTO MpaBa Ta y cdepi npodeciiiHol AisIbHOCTI, OB’ s-
3aHO1 3 HaJaHHAM NYOIIYHHUX MMOCIYT, 3 BUKOPUCTAHHSIM CBOTO CIIYKOOBOTO CTaHOBHUIIA 3 KO-
PUCIUBHUX MOTHBIB, 1HIIOT 0COOMCTOT 3aIliKaBICHOCT a00 Il 3aI0BOJICHHS 1HTEPECIB TPETiX
ocid [12, c. 156].

BucnoBku. Ha mincTaBi BUBUCHHS HAyKOBOI JITepaTypu Ta HABEJACHUX BU3HAYCHH KO-
PYIIIHHUX 370YMHIB BUJAETHCSA HEOOXITHUM BKa3aTH, M0 KopynuidHuMH 3mounHamMu B OBC
€ 3JI0YMHH, SIKi MMOJISITal0Th Y BUKOPHUCTaHHI clly:)k00BuMH ocobamu OBC HamaHoi iM Bagu abo
CI1y’k00BOr0 CTaHOBHMILA 3 KOPUCIMBUX MOTHUBIB B OCOOMCTHUX iHTepecax abo iHTepecax TpeTiX
0ci0, Mo MaroTh MicCIle 3a MEBHUM MpoMixok dacy B cucteMi MBC VYkpainu y minomy abo B
OKpEeMHX HOTO Mipo3/iiax.
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