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o0 JOIIVIBHOCTI TA EOEKTUBHOCTI 3BBEPHEHHS CYB’EKTIB
BJIAJHUX TIOBHOBAKEHDB 10 AAMIHICTPATUBHOI'O CYY

VY crarTi 3HaYHY yBary aBTOp HMPUILILE JOCTIIKEHHIO 0COOIHBOCTEH pO3TIILY
aJMIHICTPATUBHUM CYIIOM CIIPaB 32 Pi3HOMaHITHUMH IM030BaMU Cy0’ €KTiB BIAJHHUX
MMOBHOBaXEHb. [1pH IbOMY HaroJIONIy€eThCS HA HarajdbHi HEOOXiTHOCTI BIOCKOHA-
JICHHSI YAUHHOTO 3aKOHOABCTBA [T €(DEKTUBHOTO PO3IVISITY CIIPABH IO CYTi.

Knrwowuosi cnoea: cy6’ckmu 61a0HUX NOBHOBANCEHb, 36ePHEHHS 00 CYIY, A0-
MinicmpamugHe cyOOYUHCmMeEo, nyOIIuHO-NPaAso8ULl CHip.

B crarse ocoboe BHIMaHKE aBTOP YIEISET HCCIESA0BaHUIO 0COOCHHOCTEH paccMo-
TPEHHs1 a]MUHHUCTPATHBHBIM CYIOM €N IO Pa3IHYHbIM HCKaM CyOBEKTOB BIACTHBIX
nonHoMouni. [Ipu 3ToM oTMedaeTcst HeOOXOIUMOCTh YCOBEPIIICHCTBOBAHUS ICHCTBY-
IOIIIETO 3aKOHOAATENNBCTBA IS AP ()EKTUBHOTO PACCMOTPEHHS JICNA 10 CYIIICCTBY.

Knrouegvle cnosa: cybvexmovl 61aCmMHbIX NOTHOMOYUL, 0OpaujeHue 8 cyo, ao-
MUHUCMPAMUBHOE CYOONPOU3BOOCIE0, NYOIUUHO-NPABOBOL CHOP.

In this article devotes considerable attention by the research features
administrative court cases in various lawsuits government entities. It is noted the
urgent need to improve the current legislation for the effective consideration of
the merits.
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Beryn. Bignosinno g0 4. 1 cT. 2 Komekcy aaMiHICTpaTUBHOTO CYAOYMHCTBA YKpaiHU
3aBIaHHSAM AJMiHICTPAaTHBHOTO CYJOYMHCTBA € 3aXHCT MpaB, CBOOOJ Ta iHTepeciB (i3HMuHUX
0ci0, TIpaB Ta IHTEpeCiB PHINYHUX 0CI0 y cdepi myOaidHO-NIPABOBUX BIAHOCUH BiJ MOPY-
1ieHb 13 00Ky OpraHiB Jep)KaBHOI BJIaJd, OpraHiB MiCLIEBOIO CaMOBPSAYBaHHS, IXHIX OCA0-
BHX 1 cIyxk00BUX 0Ci0, IHIINX Cy0’ €KTIB IiJ Yac 3A1HCHCHHS] HUMHU BIATHUX YIPaBIiHCHKUX
(yHKIIM Ha OCHOBI 3aKOHOJABCTBA, B TOMY YHCJIi HA BUKOHAHHS JICJIETOBAHUX MOBHOBaXEHb
[UISIXOM CIIPABEUIMBOTO, HEYIEPEPKEHOTO Ta CBOEYACHOTO PO3MVIAY aJMIHICTPAaTUBHUX
copas [8, c. 1358]. Bapto 3ayBakuTu, IO II€ MOJOXKEHHS JOCUTH TOUHO BigOUBA€ iei0 af-
MIHICTPATUBHOTO CYJIOYHMHCTBA B TOMY BUIJISA/lI, B IKOMY BOHO iCHY€ B IEpEBaKHIi OIBIIOCTI
[OUBITI30BaHUX KpaiH CBITY: MEXaHi3My CYIOBOTO 3aXHCTy IpaB 0COOU BiJ MOCSATaHb i3 OOKY
nepxasu [1, c. 5-12; 2, ¢. 1521-1523; 9, c. 29-44; 11, c. 246-264].

MocTanoBka 3aBaaHHs. BogHouac Ha CHOTOMHI JIEBOBY YaCTKy CIpaB, SIKi PO3TIIsAIa-
FOTh @JIMIHICTPATUBHI CY/IH, CTAHOBJIATH aAMIHICTPATHBHI CIIPaBU 3a PI3HOMAHITHHMH 11030-
BaMHU cy0’€KTiB BIaJHUX MOBHOBa)keHb. Ha Hamry nymKy, I1e JOCUTh TPUBOXKHA TCHACHLIs. 3
METOIO MEePEBIPKH I1i€l Te3u 1 Oyio 3MiliCHeHe AaHe JOCIiIKEHHS.

PesyabraTn gociaimkeHHsl. 3araibHa ines aaIMIiHICTPaTHBHOTO CYHOYHMHCTBA — 3aXUCT
mpaB i cB00OJ 0cOOM BiJ MOPYLIEHb i3 OOKY AepikaBU — 3HAXOAUTH CBOE BiJoOpaskeHHsS B Oa-
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rateox nojoxeHHsx KAC. Tak, 4. 2 ct. 17 Kogekcy aaMiHICTpaTHBHOTO CYIOYMHCTBA YKpaiHU
3aKPITUTIOE TIEPEITiK KaTeropiid myOIiyHO-IPAaBOBUX CIIOPIB, HA SKi TOITUPIOETHCS FOPUCTUKILIS
aJIMIHICTPAaTUBHUX CymiB. Jl0 TakuX, 30KpeMa, Halie)KaTh CIIOpH (iI3HUHUX Y FOPHINIHUX 0Ci0
i3 Cy0’€KTOM BIIQJIHUX MMOBHOBA)KEHB LIOA0 OCKAPIKCHHS HOro pillleHb (HOPMATHBHO-IIPABOBUX
aKTiB YM MPABOBUX aKTiB 1HJIWBIyallbHOT 1ii), i 4y¥ O€3MisIBHOCTI; CIIOPH MO0 MPUUHATTS
rpOMaJIsIH Ha TyOiuHy ciyx0y, 11 TPOXOKEHHSI, 3BUIBHEHHS 3 IMyOIIYHOT CITYKOH; CIIOPH MiXK
cy0’eKTamMH BIaJHMX MOBHOBAXKEHb OO0 peatizauii ixHboi koMreTeHwii y cdepi ynpaBiiHHsA,
B TOMY YHCII JISJIETOBAHUX TIOBHOBAXCHbB; CIIOPH, 110 BUHUKAIOTH i3 TMPHUBONY YKIaJCHHS, BH-
KOHaHH, NPUIMHEHHA, CKACYBAHHA 1 BHSHAHHA HETHHHHMH aJIMiHICTPaTUBHUX JIOTOBODIB;
CIIOpH 1110/10 TIPABOB1IHOCHUH, MOB’A3aHUX 13 BUOOPYUM MPOLIECOM YU MPOLECOM pedepeHIyMy.

Boanouac m. 5 4. 2 c1. 17 Kopekcy aAMiHICTpaTHBHOTO CyJJOYMHCTBAa YKpaiHU BCTaHOB-
JIO€, IO JI0 MYOIIYHO-TIPABOBHX CIIOPIB, HA K1 MONTHPIOETHCS FOPUCIUKINIS aIMIHICTPATUBHUX
CyHiB, HaJIe)KaTh TAKOXK CIIOPU 3a 3BEPHEHHSIM Cy0’€KTa BIAJHUX MOBHOBAKEHb y BUIIAJKAX,
BCcTaHOBIeHUX KoHcTUTyIi€l0 Ta 3akoHamu Ykpainu. Ll HOpma, Ha BiAMiHY BiJ yKa3aHOTO
BUIIE MMEPENiKy, 3aKpIIlIoe, Mo-Tepile, NpaBo cy0’€KTiB BIaJHUX MOBHOBAXXCHb 3BEpTATHCS
JI0 aAMIHICTPAaTUBHOTO CYAY M0 IHIINX 0Ci0, KpiM cy0’€KTIB BIaIHUX MTOBHOBAKEHB, MTO-IIPYTE,
€ OJIaHKETHOIO HOPMOIO 1, PaKTUYHO, JJa€ MOXKIIUBICTh BU3HAUaTH OyIAb-SIKHMMH IHIIUMH 3aKO-
HaMHM KaTeropii crmopis, SKi BIAMOBIIHO 10 MOJIOKEHb 4. 2 ¢T. 17 KAC 3000B’s13aH1 po3misgaTu
aJMIHICTPATHBHI CY/IH.

Ha cworoani no Takux BiJJHOCATBHCS, 30KpeMa, CIIPAaBH 3a MO30BAMH IOJATKOBUX Op-
TaHiB MPO CTATHEHHS CYM IIOaTKOBOTO OOpry i3 IUTaTHUKIB MOJATKiB, MPO MiATBEPIKCHHS
OOTpyHTOBAHOCTI aJIMIHICTPATUBHOTO apelniTy akTHBIB OOp)KHHKA-TUIATHHKA ITOAATKIB, PO
NPUIIMHCHHS IOPUINYHOI 0COOM 3a IHIIIaTHBOIO MOJATKOBOTO OpPraHy Ta BiJHEIaBHA — IMPO
3aCTOCYBAaHHS y BUIIQAKaX, Iepea0adeHIX 3aKOHOM, 3aX0/iB pearyBaHHs y cdepi Jep>KaBHOTO
Harsany (KOHTpolro) [6, ct. 3590] Ta mpo miaATBepKeHHS 00IPYHTOBAHOCTI BKUTTS Cy0’ €K-
TaMU BJIAJHUX MOBHOBA)XKCHb 3aXOJIB pearyBaHHS i 4yac 3IHCHEHHs NEP:KaBHOTO HATIIAIY
(koHTpOII0) ¥ chepi rocrmogapchkoi AisTbHOCTI [7, cT. 1748].

Bapro 3ayBaxkuTH, 1110 came Iisl HOBeJla BUKIIMKaJIa TPYIHOII B 0ararbox i3 CyIIiB aj-
MiHICTpaTUBHUX cyaiB. OKpiM TOTO, L0 y CIIpaBax 3a 3B€pPHEHHAMH Cy0’ €KTiB BIaJHUX ITOBHO-
Ba)KEHB 3arajioM MPaKTHYHO HEMAa€ MICIs JIJIsl CyJJOBOTO PO3CYNY, B IIill KaTteropii crpaB MOX-
JTUBICTh 3aCTOCYBAHHS CYJI0BOTO PO3CY/Y HaBiTh 32 HEOOXITHOCTI € IOCHUTh OOMEXKECHOI0 uepes
Opak crneniaabHUX 3HAHD.

Tak, y mopsaaky m. 5 4. 2 ct. 17 Koagekcy agMiHICTPaTHBHOTO CyAOYMHCTBA YKpaiHH
JI0 aMIHICTPAaTHBHUX CYJiB 3BEPTAIOThCSA OpraHu JlepkaBHOI CIyKOMW TipHUYOTO HATTISAIY Ta
MPOMUCIIOBOI Oe3meku, JlepkaBHOI CaHITapHO-EMiIeMIiONOTIYHOT CAYKOU Ta 1HINI OpPraHd 3
M030BaMH MPO BXHUTTS 3aX0/1B pearyBaHHs y cepi AepKaBHOTO HAMJISAY IIJISAXOM 3yIHUHEHHS
BHPOOHUIITBA, YCTAaTKyBaHHS, 3a00POHH TPOBEACHHS MEBHOTO BUAY poOiT Tomo. Ilpn mpomy
MiCTABOIO /ISl 3aCTOCYBAHHS TAaKMX 3aXOMIB €, SK MPaBHIIO, CKIIaJCHUI BIAMOBIIHUM opra-
HOM aKT 1HAMBIAyanbHOI Iii 32 pe3ylbTaTaMH MEPEeBIpKU CyO’€KTa TOCMONapIOBaHHS, SKUM
BUSIBJICHI Ti UM 1HIII OPYIICHHS OCTAHHBOTO ITiJ Yac 37iHCHEHHS TOCIOAaPChKOI AisSITbHOCTI.
AJIIMIHICTpaTUBHUHN CyJI 4epe3 BIJICYTHICTh CIEIiaIbHUX 3HAaHb y cdepi caHiTapHO-ermiaeMio-
JIOTIYHOrO YH MPOMHUCIIOBOTO HATISALY M030aBICHHI MOKIMBOCTI OIIHUTH Ha BIACHUHN PO3CyH
CEpHO3HICTh MOPYIICHHSI, PIBEHb 3arpo3u KUTTIO Ta 3II0POB IO JIFOJEH, a OTKE — i HEOOXiJl-
HICTh 3aCTOCYBaHHSI TUX YH 1HIIMX 3aXOJIB, IIIJIKOM MOKJIaAa09UCh IPH IIbOMY Ha PO3CYIl Op-
raHy BUKOHABYOI BIIAJH, 0 BUIAB BiIMOBITHHUI aKT. Y TaKOMY BHITAJKy CYIy 3QJIMIIAETHCS
JIUIIE TIEPEeBIPUTH HASIBHICTh HA JACHb PO3MISALY CIPAaBH OOCTAaBMH, IO CTAJH MiJCTABOIO IS
CKJIaJICHHS BIJIIOBIJTHOTO aKTa Ta 3BEPHEHHs Cy0’€KTa BIAJHUX MMOBHOBAKEHbB 13 IMO30BOM, 1
y BHIIQJKYy, SKIIO TaKi 0OCTaBHHH HE BiJIajH, 3aJ0BOJBHUTH aIMIiHICTPAaTUBHUU I030B «B
ABTOMaTHYHOMY PEXKUMI».

Jlist criopiIHeHOT KaTeropii CropiB — MiATBEPIKEHHS OOTPYHTOBAHOCTI BKUTTS 3aXO0JIiB
pearyBaHHA y cepi Jep>KaBHOTO HAAAYy (KOHTPOIIO), TaK caMo, SIK i O NeAKHX IHIIUX 3a
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3BEPHEHHSMH Cy0’ €KTIB BJIQJHHX MOBHOBAXXEHb, B3aralli 3aCTOCOBYETHCA OKpeMa MpOLEey-
pa, nependaveHa ct. 183-2 KAC — ckopoueHe mpoBaJKeHHs. BiAmoOBigHO 10 TOI0XKEHB i€l
HOPMH BHKJIHK CTOPIH y CyJOBE 3aciJlaHHs (Tak caMo K 1 came 3aciJlaHHs) He BiAOyBa€eThCA.
AJIMiHICTpaTHBHA CcIpaBa B O1IBIIOCTI BUNAJKIB BUPIUIY€EThCS Ha MiJCTaBl MOJAaHUX MO3UBa-
9eM 10 Cyamy, TOOTO TakWx, siIki Oynu HOMy Bif MMOdYaTKy BiOMi, OKa3iB. Y IbOMY BHITAJKy
enrHa QYHKIIS CyIy — IpaBoCcyaas — GakTHYHO HE peai3yeThCs. 3MIHCHIOIOTHCS JIUINE TeBHI
mpolecyaybHi Aii, cupsiMoBaHi Ha 0()OPMJICHHS CYIOBUM PillIECHHSAM iIMEHEM YKpaiHU [TEBHOTO
IOpUIMYHOTO CTaHy, KM YXBaJICHHSM TaKOTO PINICHHS OAHUM YUHOM HE 3MIHIOEThCA. 3a
TaKWX YMOB TOCTA€ MUTAHHS NIPO JOIIJIBHICTD SIK YXBaJCHHS PIlICHHS, TaK 1 B3araji y4acTi B
MoAIOHMX Mpolleaypax aAMiHICTPATUBHOTO CYAY.

Kpim nporo, Taka npoueaypa B3arajii BUINISJA€ JOCUTh TPyOUM MOPYILICHHSIM MPUHIU-
Iy PO3MOJIINY BJIaJIH, 3aKpimiaeHoro cT. 6 Koncrurynii Ykpainu. Tak, BinmoBiiHO J0 a03. 2 CT.
1 3akony Ykpainu «I1po ocHOBHI 3acajy JepKaBHOTO HATJISAY (KOHTPOIII0) Y cdepi rocmonap-
CBKOT ISUIBHOCT» JIepKaBHUN HAISAA (KOHTPOJIb) — 1€ TisNIBHICTh YIIOBHOBKEHUX 3aKOHOM
[IEHTPaJIbHUX OpPTaHiB BUKOHABYOI BIIAJH, IX TEPUTOPIAIbHUX OPTAHIB, ACPKaBHUX KOJIETiaIb-
HUX OPTaHiB, OpraHiB BUKOHABYOI Biagu ABToHOMHOI PecnyOmiku Kpum, opraHis mMicueBoro
CaMOBpsIyBaHHS B MEKax MOBHOBaXEHbB, Mepe0auyeHuX 3aKOHOM, IIOJ0 BUSBICHHS Ta 3aI0-
OiraHHs MOPYIICHHSM BUMOT 3aKOHOJIABCTBA Cy0’€KTaMHU TOCIOAAPIOBAHHS Ta 3a0e3MeYeHHs
IHTepeCiB CYCIIJIbCTBA, 30KpeMa HaJSKHOI AKOCTI MPOAYKIii, poOIT Ta MOCIYT, IPUHHATHOTO
piBHS HeOe3MeKH JUIsl HacelIeHHsI, HaBKOJUIIHHOT0 MPUPOAHOTO cepeaoBuina 5, ct. 389]. Ak
MoCTae i3 1i€i 3aKOHOJaBY0i HOPMH, KOMITETEHIIIE MIOAO0 3MIMCHEHHS JEepPKaBHOTO HATJISLY
(KOHTpPOJIO) BOJIOMIIOTH OPTaHW BHUKOHABYOI BIAIW, OPTaHU BHKOHABYOI BIAIN ABTOHOMHOI
PecnyOniku Kpum Ta opranu micueBoro camoBpsanyBaHHs. [1oka3o0Bo, 110 aaMiHiCTpaTUBHI
CyIW B LIbOMY TepesiKy He nepeOyBaroTh. KpiMm mporo, 4. 1 cT. 4 3akoHy nependadeHo, o
JepKaBHUH HarsI (KOHTPOJIB) 3MIMCHIOETHCS 32 MICIIEM IPOBAIKEHHS TOCIOIAPCHKOT IisTh-
HOCTI cy0’€KTa rocrnojaproBaHHs YU MOro BiIOKpEMJIEHUX MiAPO3IiiiB, a00 y MPUMILIEHHI
OpraHy Aep>aBHOTO HarisAy (KOHTPOIIO) y BHUMAAKaX, Meper0adyeHuX 3aKOHOM. IHmuX mic-
b 371HCHEHHS JeP)KaBHOTO KOHTPOJIIO y cdepi rocrnoaapchbKoi MisNIbHOCTI (B TOMY YHCII #
MPUMILIEHHA Cy[ly) YNHHE 3aKOHOJABCTBO HE Iependayac.

Boanouac BignoBigHo 1o m. 5 4. 2 ct. 17, 1. 5 9. 183-2 Ta c1. 183-6 Konekcy anMinictpa-
THBHOTO CYJIOYMHCTBA YKpaiHU JI0 FOPUCIUKIIIT aIMIHICTPATHBHUX CY/iB HAJICKUTHh BUPIIICH-
Hsl CHOpIB IPO 3aCTOCYBAaHHS y BUIAJAKAX, Nepeq0adeHUX 3aKOHOM, 3aXOIiB pearyBaHHS y
cthepi nepxkaBHOTO Harsaay (KOHTPOJIIO) Ta MPO MiATBEPKEHHS OOTPYHTOBAHOCTI BIKUTTS
cy0’€KTaMM BJIQJHUX TOBHOBAXXCHb 3aX01B pearyBaHHs ITJI Yac 31CHEHHS JIepKaBHOTO Ha-
sy (KOHTPOI0) y cdepl rocnoaapcehbkoi isibHOCTI [8, ¢T. 446]. TakuM YMHOM, OYEBHIHOIO
€ Koni3isg mosoxkeHb Kopekcy aaMiHICTPAaTUBHOTO Cy[JOYMHCTBAa YKpaiHu Ta 3akoHy YKpaiHu
«ITpo ocHOBHI 3acaju Aep>KaBHOTO HAMIANY (KOHTPOJIIO) ¥ cepi rocroapchKoi AiSTbHOCTIY.
[ToxazoBo mpu oMy, mo 3Miau 10 Kogekcy aaMiHiCTpaTHBHOTO CYTOYNHCTBA, BIAIIOBIIHO 10
SIKUX KOMIETEHIIsl aMiHICTPAaTUBHOTO CYAy MOLIUPIOETHCS HA 110 KaTEropito cipas, BHECEHI
JIBOMa iHIKMH 3akoHaMHU — 4. 1 cT. 183-2 KAC Oyno gomoBHEHO 1. 5 3rigHO i3 3aK0HOM YKpai-
HU «[Ipo BHECEHHS 3MiH [0 NESKMX 3aKOHONABYHMX aKTiB YKpaiHU y 3B’S3KYy 3 MPHIHHATTIM
Konexcy uuinbHOTO 3axucty Ykpainu» [6, cT. 3590], a ct. 183-6 Komekc agmiHicTpaTHBHOTO
CYAOYMHCTBa YKpaiHu Oyl0 JTOTOBHEHO 3TiHO i3 3akoHOM YKpainu «IIpo BHECEHHS 3MiH /10
JeSIKUX 3aKOHONIaBIMX aKTiB YKpaiHU 00 YCYHEHHS 00MEKEHb y MPOBaKEHHI T'OCIIOIaPCh-
Koi mistibHOCTI» [7, cT. 1748].

Bapro 3ayBaxxutu, mo 3akon Ykpainu Bix 20.06.2013 p. «[Ipo BHeceHHs 3MiH 70 aes-
KHX 3aKOHOJIAaBUMX aKTiB YKpaiHU MO0 YCyHEHHS 0OMEXCHb y TMPOBAIKEHHI TOCIIOTapChKOL
JUSUTBHOCTI», OKPIM BHECEHHS BKa3aHUX 3MiH 70 Kojekcy aaMiHICTPaTUBHOTO CYJOYMHCTBA
VYkpaiHu, B nepeBakHii YaCTHHI CBOTO TEKCTY JIUINE BIPOBAKYE €Ki HOBI MOJOKECHHS 10
3akony Ykpainu «IIpo 0CHOBHI 3acaau JepkaBHOTO HaMIsALy (KOHTPOII) y cdepi rocmoaap-
CBKOI IISITBHOCTI», SIKI CTOCYIOTHCS O0OB’SI3KYy 3BEpHEHHS OpPTaHAMH ICPIKABHOTO HATIISIY
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(KOHTPOJII0) 1O aAMIHICTPATUBHOTO CyAy IOAO MiATBEPJKCHHS OOIPYHTOBAHOCTI CBOIX pi-
meHb. 30KkpeMa, HoBoi pemakilii Ha0yBae a03. 2 cT. 4 3akoHy: «SIKIIO 3aKOHOM TiependadeHo,
10 OOTPYHTOBAHICTH BKUTTSI OPTaHOM JCPKABHOTO HAIISAY (KOHTPOIIO) 3aXO0/IiB pearyBaHHS
Mae OyTH MiITBEpKEeHa CyJOM, OpraH JepKaBHOTO HAriany (KOHTPOJIO) 3BEpTAEThCS 0 al-
MiHICTPATHBHOTO CyAy 3 aAMIHICTPaTUBHUM MO30BOM HE Mi3HIIIE HACTYITHOTO POO0YOTo IHS 3
JUHST BUJIaHHS (IPUHHSATTS) BIAMOBIIHOTO PO3MOPSIIOro TOKyMeHTay [7, c¢T. 1748].

VYV cr. 7 3akony Ykpainu «IIpo oCHOBHI 3acaau JepaBHOrO Harisany (KOHTPOJIIO) Y
chepi rocioiapchKoi AisITBHOCTI», Y CBOIO YepTy, BiAMOBIAHO 110 3akoHy Bix 20.06.2013 p. u.
7 BHKJaJeHa B Takii pexakmii: «Ha migcTaBi akTa, CKJIaJICHOTO 3a pe3yibTaTaMu 3I1HCHEHHS
3aX0lly, B XOJ1 SIKOTO BHSBJIEHO MOPYILIEHHS BUMOT 3aKOHOJABCTBAa, OpPraH JIEp>KaBHOTO Ha-
sy (KOHTPOJIO) 3a HasIBHOCTI MiJICTaB JUIsl MOBHOTO 200 YaCTKOBOT'O 3yNMUHEHHS BUPOOHHM-
[TBa (BUTOTOBJICHHS), pealizallii mpoayKIlii, BAKOHAHHs poOiT, HAJJAHHS MOCIYT 3BEPTAETHCS
B MOPSAJKY Ta CTPOKHU, BCTAHOBIICHI 3aKOHOM, 13 BIAMOBIAHMM IIO30BOM JI0 aJIMiHICTPaTUBHOTO
cyny. Y pas3i HeoOXiIHOCTI BXHUTTS iHIIMX 3aXOAIB pearyBaHHS OpraH ACPKaBHOTO HATIIATY
(KOHTPOITIO) MPOTATOM I’ SITH pOOOYUX JIHIB 13 JIHS 3aBEPIICHHsI 31HCHEHHS 3aX0ly JepXkKaB-
HOTO HaMIAAy (KOHTPOJIIO) CKIAJa€e MPHITHC, PO3TOPSIKEHHS, IHIIHNA PO3TOPSAYUNN JOKYMEHT
10/10 YCYHEHHS IOPYIIIeHb, BUSBICHUX ITiJ1 4ac 31 ICHEHHS 3aX0/ly, a Y BUMIaJIKaX, epeadaue-
HUX 3aKOHOM, TaKOX 3BEPTAETHCA B MMOPSIIKY Ta CTPOKH, BCTAHOBIICH] 3aKOHOM, JI0 aaAMiHicTpa-
THUBHOTO CyIy 3 TO30BOM IIOAO MiATBEPIKCHHS OOTPYHTOBAHOCTI BXKHTTS IO Cy0’€KTa rocIo-
JApIOBaHHS 3aXOJ[IB pearyBaHHs, Mepen0adeHuX BiANOBIIHUM PO3MOPSAYUM JOKYMEHTOM)
[7, ct. 1748]. HatoMicTh 10 BHECEHHS 3MiH YKa3aHUM 3aKOHOM Il HOpMa Malia JeIlo 1HIIHHA
3mictT: «Ha migcraBi akra, sSIKUH CKIAICHO 32 pe3yIbTaTaMH 3MiHCHEHHS IJIAHOBOTO 3aXOIYy, B
XOJ1 SIKOTO BUSIBIEHO MOPYIICHHS! BUMOT 3aKOHOAABCTBA, IPOTATOM I’ SITH pOOOYUX JHIB 13 THA
3aBEPIICHHS 3aX0/y CKJIAJA€ThCS MPHUITNC, PO3MOPSKCHHS a00 IHIIUNA PO3MOPSTINI TOKY-
MEHT PO YCYHEHHsI OPYIIeHb, BUSBICHUX IiJl Yac 3MiHCHEHHS 3axony» [5, cT. 389].

Sk 0aunMo, 3MiHU J0 BKa3aHUX HOPMATHBHUX aKTiB CTOCYBalUCA 3A€01IBIIOTO Jele-
TyBaHHS KOMIIETCHIIi IIOJ0 3M1MCHEHHS AEP:KaBHOTO HArIANy (KOHTPOJIIO) Bij CemiaabHO
YIOBHOBa)XCHOTO OpTaHy BHKOHABYOI BIaJM 10 aJMIHICTPAaTUBHOTO CyAy. ¥ IIOMY KOHTEKCTI
Ha3Ba 3akoHy Ykpainu «[Ipo BHECEHHS 3MiH 10 AESIKHUX 3aKOHOJABUMX aKTiB YKpaiHU LI0J0
YCYHEHHSI 00MEXEeHb Y MPOBaJKEHHI TOCIOIAPCHKOI AISITBHOCTI» BUIMISAIAE JOCUThH ipOHIYHOIO
SIK 11010 Cy0’€KTIB TOCIOAaproBaHHs (00 SKUX JKOJHI 3aX0/IM IPUMYCY HE CKaCOBYIOThCS, a
JHIIE 3MIHIOETHCS MOPSIOK iX 3aCTOCYBAaHHA), TaK 1 MO0 aaIMiHICTPATHBHOI FOCTHIIT ((PYHK-
mii sikoi Jgexani Oinble HAOMMKAIOTHCS O JEriTUMalii pillleHb OpraHiB BUKOHABUOI BIaJH
3aMiCTh 3aXUCTY MpaB i cBOOO 0Ci0 BiJl MOPYIIEHB 3 IXHHOTO OOKY).

KpiMm nporo, cy0’eKTH BIaJHHX MOBHOBa)KCHb YaCTO 3BEPTAIOTHCS JIO a,Z[MiHiCTpaTI/IB-
HOTO CyAy HaBiThb y THUX BHIAJKaxX, KOJIH 3aKOHOM IepeadadeHo ajbTepHATHBHI €()EeKTUBHI
crocoOu peamizarnii mokiageHnx Ha HUX QyHKmid. Tak, 4. 2 c1. 17 3akony Ykpainm «IIpo
BHKOHaBUYE MPOBa/PKCHHs» [3, cT. 207] BU3HAYCHO, IO IiJISATal0Th BUKOHAHHIO JEPKaBHOIO
BUKOHABUYOIO CIIYX0O00 pillleHHS 1HIIMX OPraHiB JepXaBHOI BIaJM, AKIIO iX BUKOHAHHS 3a
3aKOHOM TIOKJIaICHO Ha JIep)KaBHY BUKOHABUY clyk0y. BonHouac BianoBijgHO 10 a03. 2 4. 4 CT.
25 3akony Ykpainu «[Ipo 30ip Ta 00JiK €JUHOTO BHECKY Ha 3arajlbHOOOOB’SI3KOBE JIep)KaBHE
coliaJbHE CTpaxyBaHHS» BHUMOTa MpO CIJIATy HEJOIMKH € BUKOHABYUM JOKYMEHTOM. A03. 6
4. 4 cT. 25 nependavae, mo SIKIO MJIATHUK €JUHOTO BHECKY MPOTITOM JIeCSATH POOOUYHUX JIHIB i3
JTHST HaJTXO/DKCHHSI BAMOTH HE CILIaTUB 3a3HA4YeHI y BUMO31 CYMHU HEJOTMKH Ta mTpadiB pa3om
13 HapaxOBaHOIO IMEHEI0, He Yy3roJuB BUMOTy 3 opranom IlenciiiHoro ¢oHay, He OCKapKHUB
BUMOTY B CY/0BOMY TOPS/IKY a00 HE CIUIaTUB Y3TOJKEHY CyMy HEJOIMKH MPOTATOM JIECSATH
pobounx AHIB i3 THSI HAAXOMKEHHS Y3TOIKEHOI BUMOTH, TepHTOplaHLHI/II/I opran [lenciitnoro
(dboHIy HAJCHIAE B TIOPSIKY, BCTAHOBICHOMY 3aKOHOM, IIO MIAPO3ALITY AepKaBHOI BUKOHABYOT
CIIy»k0M BUMOTY TIpO CIUIaTy He#AoiMKH [4, cT. 11].

OTtxe, opranu [leHciitHoro ¢Gonny YkpaiHu HalijieHI TOBHOBaXXCHHSMH Oe3rocepe/-
HBO 3BEpTATHCS A0 opraHiB JlepkaBHOI BUKOHABYOI CITy>KOHM IPO CTSATHEHHS HEIOIMKH, SKa




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHpopmayitive npaso

YTBOPHJIACS B HECYMJIIHHOTO IJIATHUKA €JMHOTO BHECKY Ha 3arajibHOOOOB’S3KOBE JIEpKABHE
colliajbHe CTpaxyBaHHs. Pa3oM i3 TMM, YacTUMH € BUIAAKU, KOJIn opranu [leHciiinoro ¢poHmy
3BEPTAIOTHCS J0 CYAy 3 BUMOTAaMH IIPO CTATHCHHS TAaKOTO OOPTY HABITh Yy BHITAIIKY 3aKPUTTS
BHKOHABUYOTO MPOBAKEHHS 32 BUMOTOIO PO CILIATy HEJOIMKH Yepe3 HEMOKIUBICTh BUKOHAH-
HS 32 BIJICYTHOCTI KOIITIB Ta MaifHa OOpIKHUKA.

VY 1pOMy BHITaIKy BUHUKAE TOCUTH JIOTIYHE TUTAHHS PO JOUITBHICTh TAKOTO 3BEpHEH-
Hs, aJ{)Ke IIOCTaHOBA Cyly MICTUTBCSI B TOMY CaMOMY IepeliKy BUKOHABUMX JOKYMEHTIB CT. 17
3akony Ykpainu «lIpo BUKOHaBYe MPOBaIKCHHSY, 1 MpoLeAypa Ii BUKOHAHHS IIPUHIIUIIOBO HE
BIIPI3HSAETHCS BiJl TAKOT 32 BUMOTOIO MPO CIUIATY HEAOTMKH. SIKIIO BCi MpolecyaibHi MOXKITH-
BOCTI opranamu Jlep)kaBHOT BUKOHABYOI CIIY)KOU Bike OyIM BHKOPHCTAHI IiJl 9aC BUKOHAHHS
BHUMOTH TIPO CIUIATy HEMOIMKH, IPOTE Taka cliiaTa He BiaOynacd 3 00’ €KTUBHUX NPUYHH (Ta-
KHX SIK BIJICYTHICTh MaiiHa OOp)HHWKA), HASIBHICTh 1HIIIOI'O0 BUKOHABUOTO JOKYMEHTa — CYJOBO-
IO pilIEHHS — CUTYaIil0 HE 3MIHUTb.

BopHouac HaBiTh y Takiif cUTyarii BiICyTHICTb 3BepHEHHS opraHiB I[lenciiinoro ¢on-
ny YKpaiHu A0 Cyay IpO CTATHEHHS HETOIMKH PO3IIHIOETHCS BUIIMMH OPTaHAMHM Ta iHITHMMH
KOHTPOJIIOIOUNMH Cy0’€KTaMU sIK CIy»KO00Ba Hel0anicTh, a TO W KopynuiiHi aisaus. Lle, 6e3y-
MOBHO, Jla€ XHOH1 cTUMYu ansg opraniB [1DY, ski HaBiTh y noniOHil «Oe3HaAilHIi» cuTyarii
BUMYIIIEHI (PaKTUYHO 3aiiMaTHUCSI KOHTPIPOAYKTHBHOIO JISUTBHICTIO, 3BEPTAIOYHCH 10 CYIy Ta
BHTPAYAIOYH TAKUM YHHOM OIOKETHI KOIITH.

Jxepeno Takoi mpobieMu TIEBHOIO MipOI0 KPUETHCS, HA HAIlly TyMKY, B HaSBHOCTI I0-
Ka3HUKOBOI CHCTEMH OIIHKH €()eKTHUBHOCTI MisSUTbHOCTI BiATIOBITHUX OpraHiB JIepKaBHOI Bia-
1 (B Tomy umcii [lenciiinoro GoHay) Ta, BIIMOBIIHO, YiTKO BUpaxeHid (ickanbHIi cripsmo-
BaHOCTi ocTaHHiX. 3a Takoi cucremu (pickainbHi opranu, HakTUYHO, 1030aBIEHI MOKIUBOCTI
NPUHHIATH PO3YMHE 3 yCiX TOYOK 30py PIilICHHS HE 3aBaHTAXKYBATH AAMIHICTPAaTHUBHI CyIH
3aiiBUMH CIIpaBaMH Ta HE BUTpAyYaTH JApPEMHO OIOJDKETHUX KOMITIB. binmbme Toro, momaiOHa
MOBEIiHKA IPOJUKTOBAHA IIe i THM, [0 (iHAHCYBAHHS CYJOBUX YCTAaHOB, Y TOMY YHUCII i Ha
PO3IIIAl TAKUX KaTeropiid crpas, 31HCHIOETHCS 3 PAXYHKIB, SKi HE MAOTh )KOJHOTO BiIHOIICH-
HS JIO TAKUX OpraHiB-mo3uBaviB. TakuMm unHOM, opranu [leHciliHoro GoHny Ykpainu (i iHIIi
¢ickaiapHI B MOAIOHNUX BUNAAKaX) (GAKTHIHO CBIOMO 3JIOBKHUBAOThH OFOKETHHUMH KOIITAMU,
3 SIKUX 3A1HCHIOETHCS (hiHAHCYBaHHS CyOYMHCTBA. Ha Hamry nymKy, Taka AisUIbHICTH MICTHTH
HabaraTo OiJbIlie 0O3HAK KOPYIIIIii, Hi’K HEMOJIaHHS 3aBiJJOMO O€3MepCIIEKTUBHOTO TO30BY.

Te came cToCyeThCs, IO pedi, i CTATHEHHS BKpail HU3BKUX CyM 3a00prOBaHOCTI, YHM
HEPIiAKO TAKOX 3JOBXKHUBAIOTh opranu lleHciiiHoro ¢ouny YkpaiHu, MOAA0YU MO30BH IPO
CTSATHEHHS CyM, SIKi 4acTo He mepeBUIyoTh i 150 rpH. He moTpiOHO BaaBaTUCs 10 JeTalbHUX
pPO3paxyHKiB, abu 3pO3yMiTH, IO HABITh y BHITAJIKy BUKOHAHHS TaKUX PIMICHb y MMOBHOMY
00cs131 Ha CyJOBUH PO3IJIS] CIPaBU BTpadaeThcsa HabaraTo Oinblie OFOMKETHUX KOLITIB, HIXK
CTATYETHCS 32 pileHHIM cyay. EdextnBanM 3aco0oM 3amobiranss Takid AissasHOCTI Moo O
OyTH BCTAHOBJICHHS MIHIMAJIBHOTO PIBHS I[IHH MO30BY, HUXKYE SKOTO CYJ HE MpUHAMaB OH IMO-
30BHY 3asBY /10 po3rsiay. Lle MoxkHa 3poOuTH 200 HIISXOM IPSIMOTO BU3HAYEHHS BiAMOBIIHO-
ro MiHIMyMY y IpoliecyaJIbHOMY 3aKOHi, a00 IUISIXOM BIPOBAPKEHHS /10 MONIokeHb Komekey
aJIMIHICTPATHBHOTO CYJIOYMHCTBA YKpaiHU OJaHKETHOI HOPMHU, SKa Bifcuiaia O 10 BiIOMYHX
HOPMATHBHUX aKTiB, [0 BU3HAYAIOTh TAKHi MIHIMYM IS KOJKHOI KaTeropii crpaB oKpemo.

BucHoBku. YTiM HaBpsA 4M AOLITBHO BUPIIIyBaTH I1¢ MUTaHHA Ha piBHI Komekcy an-
MiHICTPATHBHOTO CyIOYHHCTBA. Ha Ham morsi, BapTo B3arajii BUKIIOYHTH 3 TEKCTY OCTaHHBO-
rom. 5 4. 2 c¢r. 17, oCcKiNbKK 3BEpHEHHs Cy0’€KTiB BIaJJHUX TOBHOBAXEHb 10 aAMiHICTPaTUB-
HOTO CyJly 3arajloM CyINepe4HTh JIOTIIll aJMiHICTPaTUBHOIO Cy/lOYnHCTBAa YKpainu. HatomicTh
OpTraHy BUKOHABYOI BIaJH 3 METOI0 BUKOHAHHS ITOKJIAJCHIX HA HUX 3aBIaHb HEOOX1THO HaMmi-
JUTH BiAIIOBITHUMHU MOBHOBXXCHHIMHU: (iCKaJIbHI — CTATHEHHS OOPry 3a BIACHUM PillICHHSM,
opraHu y cdepi IepKaBHOTO HarIsiAy (KOHTPOJIO) — BUJAHHS 00O0B’S3KOBUX ISl BUKOHAHHS
aKTiB pearyBaHHs Tomo. [Ipu mboMy MaroTh 30epirarucs aBi ymMoBH: 1) mporeaypa peamnizarii
[IUX TTOBHOBAXCHb Ma€ OyTH JeTaIbHO ONMKMCaHa Ha 3aKOHOJIaBUYOMY PiBHI; 2) 0c00i B 000B’ 13-
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KOBOMY MOPSIAKY MOBUHHO OyTH po3’sICHEHE i1 MPaBO 3BEPHYTUCS 70 AMIHICTPAaTUBHOTO CYIy
3a 3aXHMCTOM CBOIX IIpaB Ta HOPSIOK TAKOTO 3BEPHEHHS, SKIIO BOHA BBa)KA€ PillleHHs cy0’eKTa
BJIa/IHUX MTOBHOBa)KEHb HENPABMIILHUM 110 CyTi a00 AKIIO MOPSAJOK YXBaJCHHS TAaKOTO PillleH-
Hs OyJI0 MIOPYIICHO.

VY TakoMy BUMAJKy aAMIHICTPaTUBHHUH Cy/ Oyae pO3MIISLIATH CIIPaBy BXKe 3a TO30BOM IOpH-
IMIHOT 91 (pi3HIHOT 0cO0H, 1 JINIIIE Y BUIIA/IKY, KOJIM Taka ocoda Oy/ie BBaXKaTH CBOE IIPABO MOPY-
LIEHUM, TOOTO TO/1, KOJIM MK Cy0’€KTaMu MOAATKOBUX MPaBOBIIHOCUH Oy/ie HAsIBHUI KOH(IIKT,
a B Cyqy, BiATIOBiAHO, Oyae peanbHa MOXKIUBICT 3aXUCTHTHU IIPaBa i iHTEpeCH 0COOH.
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