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JIO MUTAHHS ITPO KPUTEPII CAMOCTIHHOCTI
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VY cTarTi npoaHani3oBaHO 00’ €KTHBHI 3aKOHOMIpPHOCTI PO3BUTKY arpapHoro
npaBa, BU3HAUYCHO i OOTPYyHTOBAHO KpHUTEpii, 110 00yMOBIIOIOTh CAMOCTIHHICTh
arpapHoOTro MpaBa y CUCTEMI NpaBa YKpaiHu.
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B crathe mnpoaHanu3MpoOBaHBl OOBEKTUBHBIC 3aKOHOMEPHOCTH pa3BUTHUS
arpapHOTro IpaBa, ONMpeIeICHB H 000CHOBAHBI KPUTEPHH, KOTOPEIC 00y ClIaBIHBa-
IOT CAaMOCTOATENBHOCTh arpapHoOro IpaBa B CUCTEME MpaBa YKpPauHBI.
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The article deals with the analysis of objective regularities of agricultural law
development, criteria that cause independence of agricultural law in the system
of law of Ukraine are defined and substantiated.
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Beryn. Big MOMEHTY 3apojkKeHHS arpapHOro (CiibChbKOTOCIOJAPCHKOT0) TpaBa i
BIIPOJIOBX YCiX €TamiB HOTO PO3BUTKY MUTAHHS CAMOCTIHHOCTI IBOTO CHCTEMHOTO YTBOPCH-
HsI HE BTpayvae CBOET aKTYaJIbHOCTI. Y MpoIlleci TPUBATUX TUCKYCIH YUeHI 31HIIIHCS Ha TOMY,
[0 arpapHe MpaBo € KOMIUICKCHOIO Taly33i0 B cUcTeMi mpaBa. OQHAK y CydacHHUX YMOBax
CYCIIBHOTO PO3BUTKY BaXKINBOIO IMPOOIEMOIO € 3MIITHECHHS TCOPETHUYHHX 3aCaj] arpapHOro
npaBa. CbOT0JTHI, KOJU OKPEMi HayKOBIII — MMPEJICTABHUKH CYMIKHHX Tajy3e# rnpasa (IIHUB1JIb-
HOTO, TOCIIOaPChKOr0, aAMIHICTPATUBHOIO, 36MEIHBHOT0) HAMAralOThCs POMUPHUTH chepH
CYMDKHOTO Tay3€BOr0 BIUIMBY 3a PaxyHOK MpEIMeTa arpapHoOro mnpapa, HEOOXiTHO YiTKO
BU3HAUUTH KPUTEPIi, IO 3aCBIIYYIOTh CAMOCTIHHICTh T4 aBTOHOMHICTh arpapHOro mpasa siK
rajysi mpaaa.

HayxoBo-TeopeTndHOo0 OCHOBOIO (OPMYBaHHS i PO3BUTKY arpapHOro mnpasa YKpai-
HU SIK KOMILTEKCHOT Tary3i npasa ctanu npani B.3. SAxuyka, H.I. Tutopoi, O.0. IlorpioHoro,
B.I. Cemuuka, A.M. CrariBku, B.M. €pmoinenka, B.}O. Ypkesuua, I1.0. Kynunnua, H.O. ba-
rait, 5.3. Taenpkoi-Konoruno ta iHmux yuyenux. OnHak Kinbka pokiB Tomy A.I. boOkoBa Ta
B.M. €pMoIIeHKO 3aI109aTKyBaJld TOCTPY JUCKYCIFO MOJI0 3MiHHU MPIOPUTETIB Y pO3yMiHHI 3Ha-
YeHHS i MICIS arpapHOro IpaBa y CHCTEMI IpaBa, J0 KO BapTO JOIYYaTUCS BCIM IIPEACTaB-
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HUKaM arpapHO-NPaBOBOi HAyKU /IS BUPOOJCHHS CHITBHUX TA Y3TOJKEHUX KOHLEHNTYaJIbHUX
MOJIOKECHB CydacHOi Teopii arpapHOro npaea YKpaiHu.

[ocTanoBka 3aBaanHsi. MeTOIO TOCTIIKEHHSI € BHOKPEMIJICHHS 1 aHAII3 CHCTEMOYT-
BOPIOIOYUX KPUTEPIiB, KOTPUMHU OOIPYHTOBYETHCS CAMOCTIHHICTh arpapHOro mpasa sK raimysi
B cHCTeMi IpaBa YKpaiHH.

PesyabTaTn mociaimkennsa. Ha yTBOpeHHsI KOMIUIEKCHOI rajy3i CiTbCHKOTOCIIOAAPCH-
KOTO IpaBa sSK HOBOTO SIBUIIA B PO3BUTKY CTPYKTYpPH paJsSHCHKOrO mpaBa e B 1967 poumi
3BEpHYJIM yBary TeopeTuku npaBa B.M. UxukBanze ta L[.A. SAmmonsceka [1, ¢. 36]. OnuH i3
3aCHOBHUKIB PaJITHCHKOTO arpapHoro (cibcbKorocmnoaapchkoro) npasa M.I. Ko3upb BBaxas,
1o (hopMyBaHHS 11i€1 KOMIIEKCHOT IHTErpOBaHOI rajy3i mpaBa o0yMoBJieHe crielnu(ikoro ciyib-
CHKOTOCIIOAAPCHKOTO BUPOOHHUIITBA, KOTPA € B JAHOMY BHUIIJIKy CHCTEMOYTBOPIOIOUNM (AKTO-
pom [2, c. 23]. He Binkuaaroun 1150T0 GyHIAMEHTAIBLHOTO JIJIS arpapHOTo TpaBa MOJIOKECHHS,
BapTo crpoOyBaTH IMOCHUIUTH HOTo MO3UIIiT 3 ypaXyBaHHIM Cy4aCHUX COLIaJIbHO-CKOHOMIUYHUX
YMOB 1 TJOCSTHEHb arpapHO-NIPaBOBO{ HAYKH.

3aHETIOKOEHHS MIOA0 «IOPUIUIHOT JOTI» arpapHOro MpaBa HEOIHOPAa30BO BUCIOBIIOBA-
JIU TIPEACTaBHUKMU arpapHo-mpaBoBoi Hayku. A.I. boOkoBa nepekoHaHa, o OJHIEIO 13 TPHYUH
KPU30BOTO CTaHy HayKU arpapHOTo MpaBa € ii KOHCEPBATU3M 1 BiICTOIOBAHHS KOMIUIEKCHOCTI
arpapHOro Ipasa sk ioro ¢pyHIaMeHTaNbHOI O3HAKW. Buennit 3akinnkana KapAHHAIBHO 3MiHH-
TH HaIPsSMOK arpapHO-IPAaBOBHX JOCTIIKEHB, B3SIBIIU 32 OCHOBY PO3POOKY IpOOIeMH IpaBo-
BOTO 3a0e3meueHHs NpoA0BOIBYO0T Oe3nexn Hamoi aepxasu [3, c¢. 17]. Cropasai, 1oci s npo-
OlieMa He OTpHMaJia HAJIe)KHOT MPaBOBOI OIIHKH, X04a Mae BakinBe 3HaueHHs. M.I. Ko3ups
3a3HauaB, M0 CUIBCHKE TOCIIONaPCTBO — [I€ OJHA 3 HAWCKIIATHININX 1 )KUTTEBO BAYKIMBUX TalTy-
3eil HapOAHOro TOCIOoAAPCTBA KpaiHU. Bix Horo yCHinrHoro po3BUTKY 3ajeXKaTh 3a0€3M1eUCHHS
MIPOAOBOJILCTBOM HACEJICHHS, JIETKOI 1 XapuoBOi MPOMHUCIOBOCTI — CHPOBHHOIO, a B KIHIICBOMY
paxyHKy — IpojIoBoOJibua Oe3rmeka jepxasu [2, ¢. 15].

BapTto 3a3HauuTH, M0 HABITH HA €TaIli 3apOKEHHS arpapHOro (CiIbChKOTOCIOIAPCHKO-
r0) IpaBa He BCl MOAUIAIN AYMKY IIOJI0 iICHYBaHHS KOMIUICKCHUX rajyseil mpasa. Tak, 30Kkpe-
Mma, C.B. [ToneHina 3anepedyBaiia KOMIUIEKCHICTD Tajgy3ei mpaBa, IpoTe BU3HaBaJIa peallbHUM
(hakToM iCHYBaHHS KOMILIEKCHUX BHYTPILNIHHOTATY3EBUX, 3arajibHOMPABOBUX Ta MIKraiys3e-
BUX IIPABOBUX iHCTHUTYTIB [4, c. 74].

AHaI3yI0UN CHCTEMY arapHO-IpaBOBUX IHCTUTYTIB, B.}O. YpkeBud 00TpyHTYBaB IyMKY
Ipo Te, IO IMepeBaXkHa OUTBIIICTh IHCTUTYTIB arpapHOro Mpasa sSKpa3 i HOCITh KOMILICKCHIH
XapakTep, OCKUIBKU MICTSTh y c00i pi3HOMIAHOBI HOPMHM, a TaKa KOMIUIEKCHICTH € Oe3moce-
peIHIM HACIiIKOM KOMIIJIEKCHOCTI caMoi Tary3i arpapHoro npasa. buibiine Toro, B arpapHOMy
MpaBi iICHYIOTh OKPEMi HOPMH, SIKI CKJIaat0Th IPABOBI IHCTUTYTH B CYKYITHOCTI 13 IPAaBOBUMH
HOpMaMU IHIIUX ranysei nmpasa. HailOinbmn sckpaBUMM MPUKIAJAMU HABEJCHOTO € BUIIAJKH
iHTerparii arpapHO-IIpaBOBUX HOPM i3 HOPMaMH 3eMEIBHOTO MpaBa. Tak, MiXKTramry3eBHM MOX-
Ha BBa)KaTH MPABOBHUI 1HCTHTYT BUKOPUCTAHHS i OXOPOHH 3€MEIb CIIbCHKOTOCIIOAAPCHKOTO
npusHaueHHs [5, c. 48]. [loxiOHuUil XapakTep Mae 3B’S130K 3€MEIBbHOTO Ta IIUBUIBHOIO IMpaBa
IIO0 IHCTUTYTIB MpaBa BIACHOCTI HA 36MIIIO, OPCHN 3€MENIBbHOI TITSTHKH, 0OMEKCHHUX Peuo-
BHX IPaB Ha 3€MJII0, HAOYTTS 1 IPUITMHEHHS MIpaB Ha 3eMeJbHI JUISTHKH TOIIO.

B.M. €pmoiieHko npobieMy KOMIIJIEKCHOCTI arpapHOro mpasa BBaXkae MITYYHOIO i ab-
COJIIOTHO JIOTiYHO MPOMOHYE MPUIIMHUTH BH3HABATH arpapHe MpaBO KOMIIJICKCHOIO Taiy33io,
HaJIaBIIIA HOMY IIITKOM 3aCITy>)KEHOTO CTaTyCy caMOCTIHHOT (B iHIIIN Kiacudikamii — Tpaaniii-
HO1 Y¥ OCHOBHOT) Tairy3i mpasa [6, c. 11].

LixaBa nymka BuciosneHna JI.IT. ®omiHOI0, KOTpa HAroJoMye, MO IOPUIUIHY TPUPOILY
arpapHoOTO MpaBa 3apyOKHUX KpaiH SK CaMOCTIHHOT raiy3i npaBa BU3HAYAE HOTO KOMIIIEKC-
HICTb, IO MPOSIBISETHCA Y BUNIANI «epeOyBaHHS» B JaHOMY IpaBi MPUBATHONPABOBUX Ta
myONTiYHO-TIPAaBOBUX €JIEMEHTIB B iX €JHOCTi, B3a€EMO3aJIekKHOCTI Ta B3aemofii [7, c. 66]. Ta-
KHM YHHOM, aBTOP HE IPOTUCTABIISIE KOMIUIEKCHICTB 1 CAMOCTIHHICTB arpapHoro npasa, a camy
KOMIUIEKCHICTB ITi€1 raxy3i mpaBa BOHA PO3IIISAAE HE Y TPAAUI[IHHOMY PO3YMIiHHI 3aIT03UYCHHS
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HOPM iHIIMX Tajy3eil npasa (MOABINHIN OPUINYHIN NPUPOAL arpapHO-IPAaBOBUX HOPM), KE
OyJI0 XapaKTepHHUM e B PAJSTHChKUI MEePioJl, a y BIAaCTUBOMY KOHTHHEHTAIbHIN TPaBOBIM CH-
CTEMI MOJIiJII TIpaBa Ha MpHUBaTHE 1 MyOmiuHe. BumaeTbes, o crpasii arpapHe MpaBo HE MOKHA
BiIHECTH Hi 10 IPUBATHOTO, Hi A0 MyOJiYHOTO IpaBa.

BusHauansHUM KpUTEpieM caMOCTIHHOCTI KOXKHOI rajTy3i IpaBa € BiJOKPEeMIICHUH TpeaAMeT
MIPaBOBOTO PETYINIOBAHHA, TOOTO Ta cpepa CyCITBHUX BiTHOCHH, KOTPa HAHIIOBHIIIE PETYIIOETHCS
HOpMaMHM OJIHIi€i raixysi nmpaBa. Y Cy4acHild cucTeMi IpaBa YKpaiHU HEMae 5KOIHOI raiy3i npasa,
70 cepH Iii sIKOT MEBHOIO MipOI0 HE IMPOHUKAIN O HOPMH iHIIKX ramy3eid. ToMmy, HareBHO, BAPTO
BIJIMOBHUTHCS BiJI KOMIUICKCHOCTI arpapHOTO MpaBa, sika pOOUTH 10 Taly3b «MEHIIIOBAPTICHOIOY,
YM B3arali, K BBa)KalOTh Hallll OTIOHEHTH, 3a1iepedye I caMoCTiliHe ICHYBaHHS Yepe3 3all03UYeHHS
HOPM iHIIKX rayiy3eil mpasa, HeOOX1AHUX ATl PETyIIOBaHHS HU3KH arpapHUX BiTHOCHH.

Hacmpapni Taki «HOpMH 3 MOJABIHHOIO MPOIMUCKOIO» BIAITPAIOTh HE JIOMIHYIOUY POJIb, a
3aCTOCOBYIOThCS B cyOcuaiapHomy nopsaaky. Ha Biaminy Bix 70-80-X poKiB MHHYJIOTO CTOJIT-
T, KOJIM ITiJ] 9ac periiaMeHTallii BiIHOCUH B arpapHiil cepi mepeBakain HOPMHU 3eMEIbHOTO,
aJIMIHICTPATUBHOTO, IUBIJILHOTO 1 TPYIOBOTO MpaBa, BKe 3 Movarky 90-x pokiB po3noyanocs i
aKTUBHO TpHUBae (hOpMyBaHHs BIACHOI arpapHO-IIPAaBOBOI [KEPEIbHOI 0a3U, HOPMATHBHO-TIpa-
BOBI1 aKTH K01 HE Halle)KaTh J0 JKOJHOT 31 3raJlyBaHUX Tally3ei.

Amnonoret arpaproro npasa M.I. Ko3ups nporao3yBas, 1o XUTTsI TOCTIHHO Oyjie BHO-
CUTH CYTT€BI KOPEKTHUBU Y 3MICT Ta OCHOBHI HAIlPSIMKH arpapHOi MOJNITHKH ACpXKaBU Ta iX
BUPaKEHHA U 3aKpilyIeHHs B arpapHOMY MpaBi. L{g Mosona i JoCcUTh AMHAMiYHA Taly3b [IpaBa
OyJie OXOTIITIOBATH CBOIM PETYIIOBAHHSIM HE JIMIIE TPAJUIIiIHI i HOBI ()OPMH CaMOTO CiTECHKO-
rOCTOJapChKOTO BUPOOHHMIITBA, ajie ¥ y MEepPCIEeKTHRI MOMTUPIOBATUCS 1 HA BITHOCUHU y chepi
CIIbCHKOTOCTIOAAPCHKOT iHPPACTPYKTYPH, TOOTO HA CUCTEMY YK€ BaXJIMBUX rajy3eid, BUpoO-
HUIITB 1 BUJIB AISIIBHOCTI, IO 0OCIYTOBYIOTh OCHOBHE CIIBCHKOTOCIIOIAPChKE BUPOOHHMIITBO,
a TaKoX Ha cdepy collialbHUX BIIHOCHH Ha cedi [2, ¢. 14].

CborojHi MOXKHa 3 YIEBHEHICTIO CTBEPIKYBAaTH, 10 IIi MPOrHo3u cupaBauincs. Hop-
MU arpapHOTO MpaBa PEeTyNIOTh PiI3HOMaHITHI arpapHi W TICHO MOB’s3aHi 3 HUMH CYCHTbHI
BigHOCHHU. Jl0o arpapHUX BapTO BiJTHECTH BIJTHOCHHU 3 BUPOOHHUIITBA CLIIHCHKOTOCITOIAPCHKOT
MpoayKuUii 1 3a0e3nedeHHs] TPOAOBOIBYOT O€3MeKH JAepiKaBH, a TICHO MOB’A3aHUMU 3 HUMH €
BiJIHOCHHH 00CJIYTOBYBaHHS arpapHOTO BUPOOHHUIITBA (arpapHoi iHPPaCTPYKTypH) Ta CTAIOTO
PO3BUTKY CITbCBKUX TEPHTOPIH.

Hpyra ckiramoBa mpeaMeTa arpapHoOro IpaBa — BiIHOCHHU OOCIYTOBYBaHHS arpapHo-
ro BUpOOHHNTBA (arpapHoi iHQPACTPYKTypu) — € HaJA3BHUUAWHO BAKIMBUMH, aJKe BiJ Ha-
JArO/DKEHOTO MEXaHi3My CTpaxyBaHHsI, KpEIUTyBaHHsS, arpoCepBICHOr0, arpoxXiMigyHOTO Ta
MeJIiOPaTHBHOTO 00CIYyTrOBYBaHHS CiJIbCHKOTOCTIOAAPCHKUX TOBAPOBUPOOHHUKIB, cepTUdikallii,
30epiraHHs, TPaHCIOPTYBaHHS Ta 30yTy CUIbCHKOTOCHOAAPCHKOI MpOAYKIii Oe3mocepeaHbo
3aJICKHTh €()EKTUBHICTh arpapHOro CEKTOpa €KOHOMiKH. BoJIHOYac HOPMHU IUBUIBHOTO 1 TO-
CIOJIAPCHKOTO IMpaBa HE BPaXOBYIOTh CHEHH(IKU IIi€l cepr IMPaBOBOTO PETYIIOBAHHS, SKa
noJsisirae B NotTpedi Jep kaBHOT MIATPUMKH arpapiiB y KOXKHOMY i3 3a3Ha4Y€HUX HAIPSIMKIB.

B.IO. YpkeBud Bif3Haua€ KOMIUIEKCHUN XapakTep BiIHOCHH i3 COLIAJBHOTO PO3BUTKY
cea, OCKUTPKH BOHH CKIIATAIOTHCS 3 BITHOCHH, 1[0 MAIOTh 3€MEIbHUM, YIIPABIIHCHKAN, OCBIT-
Hii 1 HaBiTh MeAMYHUN XapakTep. Lli BIAHOCHHM TiCHO ¥ HEPO3PUBHO MOB’A3aHi 3 arPOBUPOO-
HUYUMH BiTHOCUHAMU [8§, c. 46]. ABTOp TaKoX 3BEpTa€ yBary Ha BUHUKHECHHS TIEBHOO MipOIO
HOBHX BIJIHOCHH, SIKI BAPTO BKJIFOUATH JIO MPEIMETa arpapHOro npapa: BiITHOCUHH 3 BUPOOHH-
uTBa O10JOTTYHUX BUJIB NAJIUBa, 30KpeMa 3 010MacH; BiJTHOCUHU 3 BUKOPUCTAHHS F€HETUYHO
Monu(ikoOBaHUX OpPraHi3MiB M1/l 4ac BUPOOHUIITBA CLIIBCHKOTOCIONAPCHKOT MPOIYKIIii, KOTPi €
CKJIaJIOBUMH IIUPIIOI I'PYNH BIHOCHH IOJ0 3a0e3nedeHHs] 0e3MeYHOCT] H SAKOCTI ClIbChKO-
rOCIONapChKOi MPOIYKINT Ta HAJEKATh 0 arpapHUX, BUPOOHHUYUX. TakKUM YUHOM, IPEIMET
arpapHoro npasa, Ha nymKy B.IO. YpkeBuya, ckiamgaeThcsi 3 arpapHuX, arpOBUPOOHUYHX Ta
TICHO OB’ S3aHUX 13 HUMU BIJIHOCHH, IIIO JIO3BOJISIE YTOUHUTH KPHUTEPil BUOKPEMIICHHS arpap-
HOTO IIpaBa cepell IHIMX rary3ed mpaBa Ykpainu [8, c. 47].
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TpanuuiitHo B HayIli arpapHOTO MpaBa BBAXKAETHCS, IO M1/l Yac PeryaOBaHHS arpapHUX
BiJITHOCHH BUKOPHUCTOBYIOTBCSI METO/IM, BIACTHBI 1HITUM Tay3sM MpaBa: iMIIepaTUBHUAMN 1 IHC-
MO3UTUBHUHN; 103BOITY, 3a00pOHH Ta IMPUIIHCY; CHHTCTUYHUN (KOMIUICKCHUH) Y 3MilTaHWH,
10 IOEIHY€E YHIBepCAIbHUI JUCTTO3UTUBHUH (IPUBATHONIPABOBUI) Ta iMIiepaTUBHUM (TyOmiu-
HO-TIPaBOBHUH) crOcOOM mpaBoBoro perymntoBaHHs [9, c. 150]. B.M. €pMoneHKo cripaBe1InBO
BiJ3HaYae ci1abKy e(DEeKTUBHICTH rajy3eBHX METOJIB MPABOBOTO PETYJIIOBAHHS SK KPUTEPIIO
CaMOCTIMHOCTI arpapHOro npasa, OCKiJIbKM BOHHU € cripodamu qudepeHuialii AMCIO3UTUBHOTO
Ta IMIIEPaTUBHOTO METOJIIB HA OKPEeMi CKJIaJIOBi, CIIIBBIIHOIICHHS SIKUX 3aJCKHUTh BiJ Xapak-
Tepy MeBHOI rany3i [6, c. 11].

Mewni x imnonye ngymka [.B. UyOykoBa, sikuii nepekoHaHU, 110 iICHY€ OKpeMHii arpap-
HO-TIPABOBUH METOJ, 3aCTOCYBaHHS SKOTO JIO3BOJISIE€ BPaxoByBaTH crieludiky cilbchbKOToCmo-
JaPCHKOTO BHPOOHUIITBA — 3HAYHY 3aJICKHICTh BiJl IPUPOTHO-KITIMATHIHUX (PAKTOPIB, sIKa HE
XapakTepHa ISl iHIIUX BHIIB FOCIIOAAPCHKOL MisTIbHOCTI JIIOAWHU. BU3HAHHS 1 BiCTOIOBaHHS
OKPEMOT0 METOJy MPABOBOTO PETYJIIOBAHHS arpapHUX BiTHOCHH € IIl¢ OAHUM apryMEHTOM Ha
KOPHCTh CAMOCTIHHOCTI arpapHOTo Mpasa K rajry3i mpasa.

Oco0MHBOCTI IBOTO arpapHO-MPaBOBOTO METOAY BXKE 3HAUIIN CBOE BigOOpa’keHHsS B
HOPMAX arpapHOro Npasa, 1O PErysrokTh BiIHOCUHU CTpaxyBaHH, OaHKPYTCTBA CiNbCHKO-
rOCIOAPCHKUX TOBAPOBHPOOHUKIB, IIHOYTBOPEHHS Ha CITBCHKOTOCHOAAPCHKY npoz[yKuno
tomo. [IposBE IFOTO METOIY HPOCTEXKYIOTHCS M y 3aKOHOMABYOMY BH3HAUCHHI CLIBCHKOTO
rocrojiapcTBa (CinbChbKOroCno apchbKoro BUPOOHUIITBA) B 3aKoHi Ykpainu «IIpo ctumynioBaH-
HSI PO3BUTKY CIJTBCHKOTO rocrmogapcTBa Ykpainu Ha mepion 2001-2004 pokiBy», I0pHINIHIMHA
03HaKaMH SIKOTO € CE30HHICTh 1 O10JIOTIYHI MPOIECH BHPOIIYBAHHS CLIHCHKOTOCIIONAPCHKOT
MPOIYKIIIi.

B.M. €pMoieHKO 3HAYHO BiAMOBIAHIIINMH 1 TPOAYKTHUBHIIINMHU BOadae KpuUTepii HasB-
HOCTI BJIAaCHOT JDKepelbHOT 0a3H, 30KpeMa pPO3Tally)KeHOT0 1 CTPYKTYPOBAHOTO MacHBY arpap-
HOTO 3aKOHOJAaBCTBa, & TAKOXK CHCTEMH CIelialbHUX MPUHLUIIIB BianmoBigHoI ramysi. Came
BKa3aHi KpUTEpil pa3oM 3 0COOMMBICTIO MPEAMETA NMPABOBOTO PETYIIOBAHHS BUCHHUII BBaXae
IPYHTOYTBOPIOKOUHNMH W CHCTEMOYTBOPIOIOYMMH YHHHHKAMH IIJIICHOCT] Ta CAMOCTIHHOCTI Ta-
ny3i arpapHoro npasa [6, c. 11].

ArpapHe mpaBo SK raixy3b IpaBa Mae c(hOpMOBaHY BIACHY JDKEpeNbHY 0azy. Y mxe-
penax arpapHoro npasa (opMaJIbHO BU3HAYCHI HOPMU Tainy3i npasa. [Ipu mpomy BapTo po3-
MEXXOBYBATU arpapHe 3aKOHOAABCTBO Y BY3bKOMY PO3YMiHHI Ta 3aKOHOJABCTBO PO CLIbCHKE
TOCIIOIAPCTBO SIK CIPaBAl KOMIUIEKCHY IIPaBOBY CHiIbHICTh. OKpIM 3arajJbHUX AyaTiCTHUHUX
JOKepell TiJT 9yac PeryJIoBaHHs arpapHUX BIIHOCHH 3aCTOCOBYIOTHCS CIICIliali30BaHi — MOHI-
CTHYHI arpapHO-MIPaBOBi JUKEpeIa, KOTpl iepapXiuHO MoOynoBaHi (3aKOHHU, TOCTAHOBH, YKa3H,
HAaKa3H, PO3MOPSAKEHHS, JIOKalIbHI HOPMAaTHBHO-IIPABOBi aKTH) Ta IHCTUTYLII{HO po3rantyXKeHi
(mudepenmiitoani) 3a cepamu i cyd’eKTaMU CLITBCHKOTOCIIONAPCHKOI TisTTBHOCTI.

[Ipo cmemianizamiro jpkepenaa arpapHoOro npaBa 3aBXIH CBIAYHTH BKaziBka Ha cdepy
HOro MpaBoOBOTO MOMIMPEHHS (CEN0, CILCHKOTOCIONaPChKUH, CITbChKUH, CENIHChbKUMN, arpap-
HUH) y Ha3Bi HOpMAaTHBHOTO akTa. OJIHAK TOCTPOIO 3alMIIAETHCS Npobmema Komudikamii
arpapHOro 3akoHOHaBcTBa. [IpoBenmeHHs caMme IIHOT0 BHAY CHCTEMAaTH3allii arpapHOTO 3aKo-
HOJIaBCTBA J03BOJUTH 3HAYHO MiJBHIIUTH €(PEKTUBHICTh IPABOBOTO PETYIIOBAHHS arpapHUX
BIIHOCHH 1 «IIiJTHIME aBTOPUTET» arpapHoro mpasa.

OxkpeMi MarepiaJibHI Taily3l mpaBa (TpyaoBe, KpUMiHaJIbHE, KPUMiIHAJIbHO-BUKOHAB-
ye, ciMeiiHe, aAMiHICTpaTUBHE) Ta BCI MpOLIECyalibHI rajy3i IpaBa MalOTh YiTKO BU3HAUYCHUH
Cy0’eKTHMH CKJIaJ YYaCHMKIB BIJMOBITHUX Taly3eBUX NMPaBoBigHOCHH. HopMmu x arpapHoro
IpaBa aJIpecoBaHi, HacaMIlepe/l, JBOM Ipynam cy0’€KTiB: ClIBCHKOTOCIIOAPCHKUM TOBAPOBH-
poOHuKaM (B arpapHiii BUpoOHUUIH cdepi) 1 cerstHam (Y cdepi coliaTbHOTO PO3BUTKY CElia).
OO6uBi rpyny y4yacHHUKIB arpapHUX NMPaBOBITHOCHH HAAIIEHI CIIENialbHOIO, @ HE 3araJbHOI0
npaBocy0’ekTHICTIO. [0 KOJNa crenialbHUX Cy0’€KTIB arpapHOro npaBa HallekaTh, 30KpeMa,
(dbepMepcrki TOCMOOAPCTBA, CLIBCHKOTOCIONAPCHKI KOOIEPAaTHBH, OCOOUCTI CEISHCBKI TO-
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CIOJIapCTBA, ONTOBI PUHKU ClIBCHKOTOCIOAAPCHKO] MPOAYKIII TOIO. YYaCHUKAMH arpapHUX
MPaBOBIIHOCHH 31 CIICIiaJbHOI MPaBOCYO’ €KTHICTIO € W ArpapHuil GoHa YKpaiHu, arpapHi
O1piki, CUTBCHKI JOpaa4l ClyXOH, CITbCHKOTOCTIOaPChKI HAYKOBO-OCIHI YCTAHOBU Ta Ha-
BYAJbHO-BUXOBHI 3akiagu touo. CrnemianbHui cy0’ €KTHUN CKJIaJ arpapHUX MPaBOBiJIHOCHH
MO’KHA PO3TIISIATH JOJAaTKOBUM KPUTEPiEM CaMOCTIHHOCTI arpapHOro Impasa.

[IpoGnemi BU3HAUCHHS KPUTEPIiB ragy3eBoOi CAMOCTIHHOCTI MPUIIIAIOTH 3HAYHY yBa-
Iy HE JIMIIe IPeICTAaBHUKU arpapHO-MpaBoBoi Hayku. Bimomuii paxiBelp y ramy3i TpymIoBOTO
npasa [1./]. [TnnuneHko BBaXxae, 0 CUCTEMY IpaBa MOTPIOHO MOAUIATH Ha Taly3i, Oepydu 10
yBardu HacamIepe MpeaMeT MIPaBOBOTO PETYIIOBaHHS (OCHOBHUN KPHUTEPiit), a TAKOK MIPUHITH-
U TIpaBa, HassBHICTh CHCTEMH 3aKOHOJIABCTBA i 3aI[iKaBJICHICTh 3aKOHOAABIIS Y BHOKPEMIICHHI
camocTiitHo{ ramy3si mpasa (apyropsaHi kputepii) [10, c. 10].

A.M. Kononiii miepekoHaHUH, 10 MPUHIMIK MPaBa € 00’ €KTUBHO 3YMOBJICHHUMH, IO
O3Hayae iX BIAMOBIAHICTh XapakTepy CyCHUIbHUX BiIHOCHH, €KOHOMIYHUM, MOJITUYHUM, 1]1e-
OJIOTIYHHUM IIpoliecaMm, 110 BiI0yBaloThCs B cycminbsCeTBi [11, ¢. 21]. N'amy3eBi npuHIKIN IpaBa
0e3mocepe/THbO MOB’sI3aH1 3 TajJy3eBHM MPEAMETOM IIPABOBOTO PETYIFOBAHHS, BOHU BiJ00pa-
JKAIOTh 3aKOHOMIPHOCTI IIPAaBOBOTO PETYJIIOBAHHS BiIMOBIIHUX CYCHUTBPHHUX BiTHOCHH. | came
rajy3eBi IPUHIUIN € 00’ €KTUBHUM KPHUTEPieM caMOCTifHOCTI ramysi mpasa.

ArpapHOMY IpaBy NMpUTaMaHHI (OKpIM 3aralbHOMPABOBUX 1 MDKIaldy3eBHX) raily3eBi
MPUHIMIH, SIKI YUHSATh PEryJISTHBHUE BIUIMB Ha CYCHIJbHI BITHOCHHHU B arpapHiii cdepi. Ce-
pea HUX BapTO BUOKPEMUTH HPUHIUIHU JACPKABHOI MIATPUMKH CiIbCHKOTOCIOIAPCHKUX TOBA-
POBUPOOHMKIB, IPIOPUTETHOCTI PO3BUTKY COIiaNbHOI C(hepH cena, rapaHTyBaHHS IPOIOBOIb-
o1 Oe3MeKH JIep)KaBH, sIKi HAWOIIBIIOK MipOI0 BiJ0oOpa)kaloTh 3aBJIaHHS arpapHOro IMpaBa,
PO3KPHUBAIOTH HOTO colliaibHe Mpu3HadeHHs. J{0 IHCTUTYIHHUX IPUHIUIIB arpapHOro mnpasa
HaJeXaTh, 30KpeMa, MPUHIUIN POIMHHO-CIMEHHOTO BEACHHS (hepMEepChKOro i 0codbucToro
CENITHCBKOT'O TOCIOJAPCTBA, a TAKOX MPHUHIIUI HENPUOYTKOBOCTI OOCIYTrOBYIHOUYOTO CiJbCh-
KOTOCIIOAAPCHKOTO KOOIIEPATHBY, SKI HE BPaXxOBaHI HOPMaMHU I'OCIONAPCHKOrO W IUBLIEHOTO
paBa.

3aIiKaBICHICTh 3aKOHOIABIS Y BHOKPEMJICHHI CaMOCTIHHOT rairy3i mpaBa mpOosBISETHCS
Hacamnepel Yy HOpMONPOEKTYBaHH1 y BiAnoBigHiN cdepi. CucteMa Jxepes arpapHoro mnpasa
MOCTIHO 3pocTae i oHOBIOEThCS. CHopMoOBaHO HOPMATHBHY OCHOBY yHi(hiKOBaHOTO TIpaBo-
BOT0 3a0€3MeUeHHs JIEPKaBHOT MiITPUMKH CiJIbCHKOTO TOcTofapcTBa YKpainu, nudepeHniiiio-
BaHOTO MPABOBOTO PETYIIOBAHHS OKPEMHUX CEIMEHTIB CUTbCHKOTOCIIOAAPCHKOTO BUPOOHUIITBA
Ta BPaxXyBaHHS BiIMIHHOCTEH y MPaBOBOMY CTaTyCi OKPEMHUX ClIbCHKOTOCIOAPCHKUX TOBAPO-
BUPOOHUKIB, IO € MPOSIBOM (PYHKIIOHYBAaHHS 3aKOHOJABYOI T1JIKU BIaJH B arpapHO-MPaBOBIii
ctepi 1 Mae cydacHH 3MICT BIAIIOBITHO 10 BUMOT CTaHAApTIB €Bporneiicbkoro Coro3y.

BapTto Takox Bij3HAUUTH CAMOCTIHHUN HANIPSIM JIEP>KaBHOI MOJIITUKY — arpapHy MOJIiTH-
Ky. Lleii pakrop Mae 0coOMBE CUCTEMOYTBOPIOKOUYE 3HAYEHHS, OCKIJTbKY HE TPUTAMAaHHUHN 1H-
IIMM Taly3sM mpasa. [Ipore 3aiekHicTh HOPM arpapHOTo Mpasa Bill arpapHOi MOJITHKH JIep-
JKaBU HE 3aBXKIM CIIPABJISIE MO3UTUBHUI BIUIUB, OCKUIBKH YacOM CIIPAIbOBYE CYO’ €KTHBHHIA
gyuHHUK. Ha jxans, Ha BigMiHy Bix kpain €Bponeiickkoro Coro3y, B YKpaiHi BiICyTHS KOOPIH-
HAIlis i BUKOHABYOI BIAIH 31 CTPATETIYHUMH HAIPSIMKaMH arpapHoi MOJITUKH, OKPECICHH-
MU BITYHU3HSHHUM 3aKOHOJABIIEM.

BuxopucroByroun 3anpononoBanuii B.B. XKepnakoBum kputepiii (yHKIIIOHAIBHOTO
MpU3HAYEHHS Tary3i npasa [12, c. 44], MO>kKHA BBa)KaTH, 110 OCHOBHA I[IHHICTh arpapHOro mpa-
Ba AK CaMOCTIMHOI rajy3i mpaBa MOJIATa€ B PETyNIOBAaHHI CyCHIJIbHUX arpapHUX BiTHOCHUH i3
METOI0 3a0e3MeUeHHs MPOAOBONIBEUOT OE3MeKN JAepKaBu. AJKe caMe 3aBASKH IHCTPYMEHTapiio
arpapHO-IIPaBOBOTO PETYIIOBAHHS B YKpaiHi MOXKE 3yNUHUTHUCS 3aHEMal arpapHOTo CEKTopa
€KOHOMIKH.

BucnoBku. Anani3z 00’€KTHBHUX 3aKOHOMIPHOCTEH PO3BUTKY arpapHoOro mpasa J03BO-
JIsi€ CTBEPJDKYBATH, IO € MiJCTaBU BBAXKAaTH arpapHe MpaBO caMOCTIHHOIO Trally33i0 B CUCTEMI
mpaBa YKpaiH¥ i3 BIACHUM MPEIMETOM i METOIOM IIPABOBOTO PETYIIOBAHHS, CHCTEMOIO Tally-
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3€BUX MPUHLHUIIB, CPOPMOBAHOIO JUKEPEIbHOI 0a3010, B sKiii ()OpMalbHO BUSHAYECHO HOPMH
arpapHoOTo mpaBa, OKpeMUM (PYHKIIIOHAIBPHUM MPU3HAYCHHSM, BiANOBITHUM HAINPSIMOM JIep-
JKaBHOI arpapHOi MONITHKH i CHCHiaIbHUM Cy0 €KTHHUM CKJIaJOM YYacHHKIB arpapHHX Ipa-
BOBI1HOCHH.

[TincymoByr0UYHM IpOBENICHE JTOCIIXKeHHSI, BBAXKAl0, 10 BC1 BUIIe3a3HAUYCHI KpUTEPii ca-
MOCTIHHOCTI arpapHOTO IpaBa € B3a€MO3AJIC)KHUMH 1 B3a€MOJOTIOBHIOIOUUMH, a y CBOIH Cy-
KYIHOCT1 CBiYaTh MPO BiJIOKPEMJIEHICTh 1 CAMOCTIHHICTh arpapHOTO MpaBa SK CHUCTEMHOTO
rajgy3eBoro yTBOPCHHS.
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