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D®OPMA TPYJOBOI'O JOT'OBOPY SIK IIIJICTABU BUHUKHEHH S
IHAUBIAYAJIbBHUX TPYJOBUX ITPABOBIJHOCHH

JlaHy cTaTTIO IPUCBSIYEHO (OPMi TPYHLOBOTO JIOTOBOPY, SIKA BUPAKAE BOJIIO HOTO yYaCHHUKIB
Ha BCTYN i epeOyBaHHs B JOTOBIPHUX TPYIOBUX BIJHOCHHAX. Y CTaTTi aHATI3yIOTHCS HOPMU
YHHHOTO TPY0BOTO 3aKOHOAABCTBA 1010 (POPMH TPYLOBOTO JJOTOBOPY Ta BHOCATHCS MPOTO3H-
1if 1020 HOro BJOCKOHAJICHHS.

Kntouosi cnosa: mpyoosuil 00206ip, in0ugioyanvui mpyoosi i0HOCUHU, popma mpy0o8o2o
002080pY.

JlaHHas cTaThst HOCBAIICHA GOpPME TPYJOBOTO JOTOBOPA, BHIPAXKAIONIESH BOJIIO €r0 yUYaCTHHU-
KOB Ha BCTYIUICHHE U NTPEObIBaHHE B JOTOBOPHBIX TPYJOBBIX OTHOLICHHAX. B cTaThe aHAIN3H-
PYIOTCSI HOPMBI €M CTBYOLIETO TPYAOBOTO 3aKOHOAATEIBCTBA B OTHOIIECHUH (POPMBI TPYIOBOTO
JIOrOBOPA M BHOCATCS MPE/JIOKEHHUS 110 €ro COBEPIICHCTBOBAHHIO.

Kntouegvie cnosa: mpyoosoii 002060p, uHOUBUOYALbHBIE MPYOOGbLE OMHOUEHUSA, POPMA
mpyoo8oco 002060pa.

This article focuses on the form of the employment contract that expresses the will of its members
to join and stay in the contractual employment relationship. The article analyzes the provisions of
existing labor laws and make suggestions for improvement of labor legislation of Ukraine concerning
the forms of employment contract.
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Beryn. BaximBuM 3aBIaHHSM HAyKH TPYIOBOTO TpaBa Ha ChOTOAHIIIHIN Yac 3aiu-
IIA€ThCs npobieMa BUPOOICHHS MPAKTUYHUX PEKOMEHALIi 11010 3aCTOCYBAaHHs ONTHMAaJIbHHX BapiaHTIB
IOPUINYHOTO 0GOPMIICHHS MIPUUHATTS Ha PoOOTY, IO MpHU3BeIe 0 3MIIHEHHS 1 CTAOUIBHOCTI 1HANBIAyab-
HUX TPYAOBUX NpaBoBigHOCHH. OCKUIBKHM Iil04e TPYAOBE 3aKOHOJABCTBO HE CHPHSE TOCATHCHHIO IOBHOTH
MPaBOBOIO PETyJIIOBAHHS 1HANBIAYaIbHUX TPYAOBUX BiJHOCHH ITiJ] Yac yKJIaJICHHS TPYAOBOrO TOTOBOPY, TOMY
iCHy€ HarajpHa OTpeda MPOBEACHHS TNIMOOKNX TEOPETHIHHX JIOCIIKEHb caMe ()OPMHU TPYHLOBOTO JOTOBOPY
3 METOIO BIOCKOHAJICHHS BIAMOBIIHUX MPABOBUX HOPM, IO 3a0€3MeUyI0Th HaliM pO0O0Y0i CHIIH.

IIpo6aemu, 1m0 € 00’ €KTOM JOCIHIPKEHHS, PO3MIISIAINCS Y MPALSX BIZOMHUX PaIsSHCHKUX 1 BITYM3HIHUX
yuenux M.I. Anekcannposa, H.B. bonorinoi, JI.S. I'ianoypra, O./1. 3aiikina, P.3. JliBmuns, [1.1. [Tununes-
ka, C.M. I[lpununka, B.I. IIpoxonenka, B.I. Porans, H.M. Xyrtopsn, I'.I. Hanumesoi, O.M. Spomenka ta
iHmx. Hakomu4eHi 1pUINIHOK HAYKOK TEOPETHYHI PO3POOKH CKIIaJalTh OCHOBY IUJIS aHai3y W JOCHif-
JKEHHsI HOBHX acIleKTiB ()OpPMH TPYIOBOTO JOTOBOPY B PHHKOBHX YMOBaX, BaXKJIHMBICTh SIKUX 0OYMOBIOETHCS
HiAroTOBKOIO HOBOTO TpyaoBOTo Koiekcy YKpaiHu, B SIKOMY MalOTh 3HAWTH BioOpakeHHs HAWHOBIIII HAYKOBi
JOCSTHEHHS 110J10 GOPMU TPYIOBOTO JIOTOBOPY.

IMocTanoBka 3aBaaHHs. MeTOI pOOOTH € KOMIUICKCHE TOCIIKEHHS Mpo0ieMu (HOpMHU TPYIOBOTO 0-
TOBOPY SIK IMiJICTABM BUHUKHEHHSI 1HAMBIIyalbHUX TPYAOBHX NpaBoBixHOCHH. Ha OCHOBI aHaiizy HayKOBHX J0-
CITPKEHb Y raily3i TPyIOBOIO IpaBa, MiXKHAPOAHHUX aKTiB, aKTiB TPYHLOBOIO 3aKOHOAABCTBA YKpAiHM i MPAKTUKK
YKJIQICHHS TPY/IOBHX JJOTOBOPIB aBTOP CTATTi CTABUTH 3a METY BH3HAYUTH CYTHICTH (JOPMH TPYJOBOTO IOTOBOPY
Ta 3’sicyBaTH 11 3HAYEHHs y IpoIeci peasizalii npasa Ha Mpaiio. 3aBAaHHs JOCII/PKSHHS OJSraloTh Y TOMY, 1100
PO3KPHTH CYTHICTB 1 3MICT IOHATTSI ()OPMH TPYAOBOTO JOTOBOPY; TEOPETHIHO OCMHCIIUTH IIPodIeMn GopMH Tpy-
JIOBOTO JIOTOBOPY Ta MPOAHANI3yBaTH MOPSAIOK FOPUANYHOTO OOPMIICHHS YKIIAICHHS TPYIOBOTO JOTOBODY.

Pe3yabraTn gociaigxkenns. TpyqoBuii JOroBip € OCHOBHMM NPaBOBUM IHCTHTYTOM Yy CHUCTEMi TPYIO-
BOTO npasa. BiH po3misgaeThes K MmijcTaBa BAHUKHEHHS IHAMBIAyalbHUX TPYJOBUX IIPABOBIHOCHH 1 BOTHO-
yac K (popMma 3aIydeHHs A0 mpami. TpyroBuii T0ToBip MHUPOKO BUKOPUCTOBYETHCS B YCIX KpaiHax i3 pHHKO-
BOIO €KOHOMIKOIO JUIsl HaltMy po0ouol CHITH.
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Haii6inpr moBHO mpaBoBa CYTHICTH TPYIOBOTO JOTOBOPY BHPaXCHA B JIETaJbHOMY HOTO BH3HAYCHHI.
3rigno 3 4. 1 ct. 21 K3nll Ykpainu TpynoBuii 10roeip — 1ie yrojga Mixk MpariBHHKOM 1 BIACHUKOM MiANPUEMCTBA,
YCTaHOBH, opraHizarii a0 yoBHOBa)XEHHM HMM OPraHOM 4d ()i3MYHOI0O 000010, 3a KOO IpaIiBHUK 3000B’ -
3y€ThCsl BUKOHYBATH pOOOTY, BU3HAYCHY LII€0 YTO/O010, 3 MiAJISATaHHAM BHYTPILIHBOMY TPYIOBOMY PO3IOPSIKY,
a BJIACHMK ITiIIPUEMCTBA, YyCTAHOBH, OpraHizarii abo yHOBHOBa)XEHUI HUM OpraH 4u ¢izuyHa ocoda 3000B’s-
3y€ThCs BUILIATyBaTH MPAI[iBHUKOBI 3apo0iTHY ILIaTy it 3a0e31edyBaTH yMOBH IIparli, HEOOX1THI /It BAKOHAHHS
pobotu, mependavdeHi 3aKOHOIABCTBOM TIPO MPAILI0, KOJIEKTHBHUM JIOTOBOPOM Ta YTOI0I0 CTOpiH [2].

TpynoBuii 1oroBip Mae cBoOi 3MicT i (opMy — ABi CKJIQIOBI, SIKI HE MOXYTh ICHYBaTH OKpeMoO. YMo-
BH TPYJOBOTO JIOTOBOPY, IO CTAaHOBIATH HOTO 3MiCT, MPUHUHATO MOIUIATH Ha 2 BHIHM: HeoOXinHi (000B’s3-
KOBi) Ta ¢akyiabTaTuBHI (IomaTkosi). Ilepmri — me Taki ymMoBH, SiIKi 000B’SI3KOBO MalOTh OyTH BimoOpaxeHi
y TpyaoBoMy noroBopi. dakyabTaTHBHI YMOBH MOXYTb 1 HE BKJIIOYATHCS 10 3MICTy TPYZOBOIO JOTOBOPY,
TOOTO MOTO MOXXKHA YKIJIACTH W 3a BiICYTHOCTI TakuxX ymoB. OJHaK SIKIIO y MpOIeci MeperoBopiB mia 4yac
YKIIQIeHHS. TPYAOBOTO JOTOBOPY CTOPOHH BH3HAJIM 3a MOTPIOHE y3TOAMTH TAKOX 1 (akyIbTaTUBHI YMOBH,
TO 1X 3HAYMMICTh JUII KOHKPETHOTO JOTOBOPY CTAa€ TAaKOIO CaMolo, sIK i 000B’s3KoBUX ymMOB. Henocsruen-
HS 3TOJIM CTOPOHAMH 32 00OB’SI3KOBUMH i TOZATKOBUMH yMOBAaMHU Ma€ OIHI M Ti caMi MpaBOBi HACTIAKH —
JIOTOBIp HE YKJIaJaeThCs.

dopma TpyaOBOrO JOrOBOPY € CIIOCOOOM BUPAXKEHHS BOJI CTOPIH Ha BCTYII i epeOyBaHHS B JOTOBIp-
HUX BiJHOCHHAX, a TOYHINIC — 1€ CIOCi0 BUpakKeHHs BOJI HOTO YYacHHKIB IIOJO iX MpaB Ta 00OB’A3KIB y
JIOTOBOPI.

Crix 3ayBaxkuTH, 1o B gomoiai V Mixuapoxnoi xoudepennii npani 2006 poky Big3Hadanocs, I1o
i Yac BU3HAYCHHS iCHyBaHHS TPYIOBUX BIJHOCHH HEOOXiJHO KepyBaTHcs (aKTaMH LIOAO0 TOTO, IO Hac-
npas/i OyJ0 MOTOKEHO i BUKOHAHO CTOpOHaMH. ToMy iCHyBaHHS TPYJOBHX BiJHOCHH 3aJI€KUTh BiJl HasIB-
HOCTI JiessKuX 00’ €KTUBHUX YMOB (Bin Gopmu, B sIKiif IpaliBHUK 1 poOOTONaBENh BU3HAUMIHN CBOI BiIMOBIIHI
mo3uuii, mpaBa it 000B’53KM), a HE B/l TOTO, SIK OJHA Ta/a00 iHIIA CTOPOHA XapaKTEPU3YIOTh Il BiTHOCHHH. B
IOpPHUCIIPYJCHLIT I1e Ha3UBAETHCS IIPUHIIMIIOM BEPXOBEHCTBA (akTiB. 3aKOHOAABCTBO OaraThox KpaiH repenoda-
4ae, 0 TPYAOBHIl JOTOBip MOKe OyTH SIBHO BUpa)XEHUM a00 HMOBIpHUM. BU3HAHHS MOKJIHBOCTI iCHYBaHHS
HMOBIpHOTO JOTOBOPY O3HAYA€E HAaJaHHS 3HAYCHHS (paKkTaM, 10 MAIOTh BiAHOIICHHS 0 YTOAH, JOCITHYTOT MiXK
poboTonaBueM i MpaniBHAKOM, KOJIM TaKa yroaa He CKIaJa€eThes B MHCEMOBOMY BHIVISII, @ TAKOX, iIMOBIPHO,
B THX BHIIaJIKaX, KOJMU (HaKTH BiZOOpakalOTh 1HIITY peasbHICTh, MOPIBHAHO 3 THM, III0 MOIJIO OyTH BKIIOUEHO
B MUCHMOBHUI KOHTpPAKT [3, c. 27].

VY TpynoBomy mpaBi TpaguLiHHO BHIAUIIOTH ABI (JOPMH TPYJOBOTO TOTOBOPY: IHCHEMOBY Ta YCHY.
Cr. 24 K3ull Ykpainu nependagae yxiaaaeHHS TPYZOBOTO JOTOBOPY, K MPaBWIO, B MHCHMOBIH (opmi. Y
it camiif HopMi mependaveHi BUMIaJAKH, KOJIH 000B’SI3KOBOIO € MUChMOBa (opMa TpyA0BOro Jorosopy. To6To
BHMOTa TIPO YKJIAJCHHS TPYAOBOTO JOTOBOPY B MHCHMOBIl GopMi Mae, Tak OM MOBHUTH, PEKOMEHIAIIHHHH,
HE00O0B I3KOBHUI XapakTep.

SIK 1 32 YUHHHUM TPYIOBHM 3aKOHOAABCTBOM YKpaiHH, BIAMOBIAHO 10 cT. 41 mpoekTy TpynoBoro koaek-
cy YkpaiHu TpyIOBUH 10TOBip MOXxe OyTH YKJIaJEHO SIK y IMHCHEMOBIH, Tak i B yCHIH (opMi nuisxoM (axruy-
HOTO JIONYCKY MpaliBHUKA 10 BUKOHAHHS TPYAoBUX 000B’s3kiB. Y mpoekti TK Ykpainu Bkazyerbcs Ha mpio-
puTeT NUcbMoBOi GOPMHU TPYLOBOTO JOrOBOPY, OAHAK IPH LIOMY, Ha BigMiHy Big unHHoro K3nll Ykpaiuu, y
MIPOCKTI HE 3aKPITUICHO BUMAIKIB 00OB’A3KOBOI MHUCEMOBOI (JOPMH TPYHLOBOTO JIOTOBOPY.

M.T. Anekcauzpos e B 1948 pori nucas, mio ykjiaaJeHHs yCHOTO TPYAOBOIO JOTOBOPY, OCOOIUBO 3
FOPUIMYHO0 0C000K0, 000B’SI3KOBO MOB’s3aHE HE JIUIIE 3 MEBHUMH KOHKJIIOJICHTHUMH JisIMH, a i i3 TICBHOKO
JOKYMEHTAIII€}0 BCTAHOBIIIOBAHUX BiTHOCHH. | TAKHUMH BOJICBUSBICHHIMH, 110 HAHYaCTIIIEe 3yCTPiYaOThCs Ha
MpakKTuLli, 3 00Ky IpaniBHUKA BiH Ha3MBaB 3asBY MpaliBHUKA PO MPUIHATTSI HA POOOTY, MOAAHHS TPYIOBOI
KHIDKKY agmiHicTpanii, pakTuununii mouatok podotu, a 3 60xy podoTogaBist — GakTHIHHNA JOMYCK 10 poOOTH
MpaliBHUKA i BUJAHHS HaKasy Mpo Horo 3apaxyBaHHs Ha podoty [1, c. 241].

SIk cBOEpiHMI 3aXHCHUIT 3aci® 10 3anpoBa/PKEHHs 000B’13KOBOT MMCbMOBOT (POPMH TPYAOBOTO J0T0-
BOpY BUEHUMH OyII0 3aIIpONOHOBAHO, SIKIIO TPYJOBHH JIOTOBIp HE YKIAJAEThCS B MUCHMOBIN pOpMI, BBECTH SIK
JOJIaTOK 10 HaKa3y Mpo MpUiioM Ha poOOTYy MHUCHMOBE IMOBIIOMJICHHS TPO OCHOBHI YMOBH Mpalli MpaliBHHKa,
3 SIKUMHU OCTaHHiil MOBUHEH OyTH O3HAMOMIICHUN MiJ MiAMHKC.

BaxmBuM eleMeHTOM BH3HAYCHOCTI, SIKMH TaKOXK 3[aTHHUU IOJETIIMTH 3aBJaHHS JOKa3yBaHHS ic-
HyBaHHS TPYJOBOTO JAOTOBOPY, € 3000B’s13aHHA 3 00Ky poOoTonaBust iHGOPMYBATH MPALiBHUKIB PO YMOBH
TPYIOBOT'O JIOTOBOPY LUISIXOM HalpaBJICHHS NHCHMOBOIO MOBIJOMIJICHHS PO HallM Ha po0OoTy abo iHIIMX JI0-
KyMEHTIB, B SIKHX BKa3yIOTHCSl ICTOTHO Ba)KJIHMBI acIeKTH TPYHOBOTrO morosopy. Lle 3000B’s3aHHs y npsaMiit
¢dopmMi 3akpimneHe B AupekTuBi €Bpomneiicbkoro Coro3y i maii po3BUHEHE B HalliOHATHHOMY 3aKOHOJABCTBI
JiepKaB-WICHIB.

Bigmosinuno no Jupexrusu 91/533/E€C Bin 14 xoBTHA 1991 poky mpo 000B’s30K poOOTOABIS iH-
(GbopMyBaTH MpariBHUKIB PO YMOBH TPYOBOTO AOTOBOPY 200 TPYAOBOI yroau JAep:kaBH-4JICHU MOBUHHI 3a-
Oe3neunTH, o0 NpaIiBHUK, SIKUIT TPUIMaETbCs Ha poOoTy, OyB MpoiH()OPMOBAHHH, 30KpeMa, PO HACTYITHE:
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XTO € poOOTOAaBIEM; MicIle pOOOTH; TTOCaaa, XapakTep i KaTeropis poOoTH; B oMy Oyze mosratu 1ana podo-
Ta; Jata JOroBopy; CTPOK Jii IOTOBOPY; CTPOK BIAMYCTKH Ta CTPOK IMOBIZOMIICHHS PO PO3ipBaHHS TPYAOBOTO
JIOTOBOPY; 3apo0iTHA IuIaTa.

Bxazana iHpopmariis mOBHHHA Ha/laBaTUCS B MUCHMOBIH (OpMi, a SIKIIIO BOHA HE MICTUTHCA Y TPYIAOBO-
My IOTOBOpI, poOOTOaBEIh 3000B’I3aHUI CKIIACTH OKPEMHM TOKYMEHT i3 UX nuTaHsb [9, ¢. 17].

[IpobaeMaTHIHICTH AiF0Y0T0 3aKOHOAABCTBA ITOJISATAE B TOMY, [0 HEMAE YiTKO BU3HA4YEHOI (hopMH Tpy-
JIOBOTO JIOTOBOPY AJSl BCiX KaTeropiii MpariBHUKIB, HE BCTAHOBIEHHUI TEpMiH O0()OPMIICHHS TPYIOBOTO JIO-
TOBOPY, HE BCTAHOBIICHO BiJIMOBiaJbHICTh 32 HEJIOTPUMAHHS MOPSAKY O(GOPMIICHHS TPYZOBOTO JIOTOBOPY.
3a3HavYeHi HeJOJMIKH Ha MPAKTHI MTPU3BOAATE A0 MOPYIICHHS IIPaB MPaliBHUKIB.

IloBepratounch 10 mpoekTy TpyaoBoro Koimekcy YKpaiHu, i 3BEpHYTH yBary Ha HE 30BCIM KOPEKTHE
(dopMyIroBaHHs, sSIKe MiCTHTBCS B 4. 3 CT. 41: « TpynoBuil JOTOBIp BBAXKAETHCS YKIIAJASHNAM 1 TOJI, KOJIM IpaliBHUKA
32 PO3MOPSKCHHSM YH 3 JI03BOJTY poO0TOaBIs (hakTHYHO OyII0 OMYILIEHO 10 PoOOTH O3 yKIIaAeHHS TPYLOBOTrO
noroBopy» [6]. be3zanepeunum € Te, M0 TPYAOBHH AOToBip Oyae yKIaJeHUH y AaHOMY BHUINAJAKY JIUIIE B yCHIH
(dopwmi, iHaKIIe TPYOBI BITHOCHHH MK TIPAI[IBHUKOM 1 pOOOTOAABIIEM HE BUHUKIIH O 1 He Oyiio OM MmifcTaB oImy-
CKaTH MpamiBHUKA 10 poOooTH. ToMy OiIBII MpaBUIIEHO BOAYA€THCS BUKIACTH AaHe (POPMYITIOBaHHS B HACTYITHOMY
UL «TpyIoBHii TOTOBIp BBaXKAETHCS YKIAACHUM 1 TOJI, KOJIM TIPALIiBHUKA 33 PO3MOPSPKEHHSIM YU 3 103BOTY
pobGoTtomaBus GakTHIHO OyII0 JOIYIIEHO 0 poboTH 0e3 YKIaaeHHs TPYLOBOrO JOrOBOPY B IIUCHMOBIH (opMi».

IInenym Bepxosnoro Cyny Vkpainu B [loctanosi Big 6 mucromana 1992 poky Ne 9 «IIpo mpaktuky
pO3MIIsAy CyIaMH TPYAOBUX CIOPIB» B3araii He 3rajye Ipo 000B’I3KOBIiCTh MUCEMOBOT OPMH SIK HEOOXiTHOT
YMOBH Jii TPY0OBOTO JOTOBOPY. BUHUKHEHHS TPYIOBUX IPABOBIHOCHH OB’ SI3YEThCS JIHIIE 3 BUIAHHSIM Ha-
Ka3y Mpo MPUHHATTA Ha poOOTy Ta PaKTUUYHUM JOIMYyCKOM a0 pobotu [7].

Otxe, MoxHa norogutucs 3 aymkoro I1.J1. [Tununenka, sikuii 3a3Havae, Mo muchbMoBa hopMma TPpymo-
BOTO JIOTOBOPY TapaHTyBaTHME CTOPOHAM JOTPUMAHHS iX B3a€MHHX IpaB Ta 00OB’S3KIB y IpoIeci Impari,
OJIHAK HE MaTHUMe 0e3110CEePEAHBOr0 BILUIMBY Ha BUSHAYCHHS MOMEHTY YKJIQJEHHS TPYAOBOTO J0rOBODY, SK 1€
XapaKkTepHO Ul MUCbMOBOT (pOPMH, L0 MiJIMHCYETHCSI CTOPOHAMH 3a ()aKTOM B3a€MHHX IIEPETrOBOPIB ITiJ] 4ac
NpuitHATTS Ha poOoTy. Bu3HauanpHUM y IIbOMY BHIAJKy OylIe Haka3 4d PO3MOPS/DKEHHS poOOTOIaBIs abo
iHmui Gaxt, HanpukiIan, GakTUIHUN JomycK 10 pobdotu [5, c. 291-292].

Takox HeoOxiaHO 3ragatu npo Haka3z MinicTepcTBa mpariii Ta conianbHoi momiTiku Bifg 08.06.2001 poky
Ne 260 «IIpo 3arBepmxeHHST POPMHU TPYIOBOTO JOTOBOPY MiX MPAIiBHUKOM 1 (hi3HIHOIO 0CO000, SIKA BHKO-
pHCTOBY€E HaliMaHy mpaito, Ta [Topsaky peecTpalii TpyJOBOTO JOTOBOPY MiX MpaIiBHUKOM i (pi3HUHOIO 0CO-
0010, sIKa BUKOPHCTOBY€E HaliMaHy mpario» [4]. V Haka3i iinerscs npo Te, o TpyAoBUil 10TOBIp, yKIAACHUI
y MUCBMOBIN GOpMi MiX MpaiBHUKOM 1 (i3UIHOI0 0CO000 y TPHOX MPUMipHUKAX, (i3H4Ha 0coOa MOBUHHA
MOJIaTH Ha PEECTPALIO 10 JepKABHOT CIIy)KOH 3alHATOCTI 32 MICIIeM CBOTO IPOKUBAHHS y THXKHEBHH CTPOK 13
MOMEHTY (paKTHYHOTO JOIyIISHHS MpaliBHUKa 10 poboTH. I1ix gac peecTparii TpyaoBOro 10roBopy B HEHTPI
3aifHATOCTI MOBUHHI OyTH MPHCYTHIMH 0OuIBI cTopoHH — (pi3uyHa ocoba i mpamiBHUK. OgHAK 3a3HAYCHUH
[Mopsnok nepenbadae MOXKIUBICTH peecTpanii TPYIOBOTO JOTOBOPY i 3@ BiACYTHOCTI OyIb-sIKOT 31 CTOPIH.

TaxuMm gnHOM, MUCHMOBA (hopMa nepegdadae neTasbHe BUKIAACHHS YMOB TPYAOBOTO JOTOBOPY, IIpaB
Ta 000B’sA3KiB Horo cTopiH. JloTpuMaHHsA NTUCHEMOBOI (POPMH 3HAYHO 3MEHIIMIIO O KiTbKICTh TPYIOBUX CIIOPIB.
Kpim 1iporo, 3actocyBaHHs THCEMOBOI (JOPMU € BXKJINBOIO TAPAHTIEIO IS peai3alil JOCITHEHUX CTOPOHAMHU
JIOMOBJICHOCTEH MIO/I0 BAXKIMBUX YMOB TIpalli Ta € CTa0LII3yI09rM (aKkTOPOM TPYIOBUX MTPABOBITHOCHH.

ITpore TpynoBuii 10rOBip Hapa3i B MUCbMOBIH GopMi yKiIagaeTbcs HE 3aBXK/H, B OCHOBHOMY TOJi, KOJIH
1bOTO BUMarae 4YnHHe 3aKOHOaBCTBO. OfHAK i y BUNIaIKy nepedaueHoi 3aKOHOM IPsIMOi BUMOTH ITHCEMOBOT
(GbopMH TPYIOBOTO JOrOBOPY 3a3Ha4YCHE MOJOKEHHS HE 3aBXKAU JOTPUMYEThCS.

s nopiBusiHHA 4. 2 cT. 67 TpynoBoro koaekcy Pociiicekoi @enepariii Bumarae Bix poGoroaaBiis
YKJIaJJeHHS 13 IPaliBHUKOM TPYIOBOTO JOrOBOPY B IHCHMOBIiT (hOpMi HaBITh y TOMY BHITAJKY, KOJIH IIPALliBHUK
Bke (pakTHUHO OYB JOMYyIICHUH 10 pOOOTH, HE Mi3HINIE TPHOX POOOYHX AHIB Bif JHSA (PAKTHUIHOTO JTOTYLICHHS
mpariBHUKa 10 pobotu [8].

Crix 3a3HaunTH, OO B 3aKOHOAABCTBI DiHNAHAIT Bxke mepeadadaeTbes, MO TPYJOBHH JOTOBIp MOXKe
YKJIaAaTuCh y Oyap-skiid popMi. 30kpema, TOTOBIp MOKE YKJIaJaTHCS B yCHilM, MUCbMOBIN a00 €NeKTpOHHIN
¢dopmi. OcTaHHE MOJIOKEHHS MOJIETIIYE BU3HAYCHHS TPYJOBHUX BIIHOCHH, HaBIiTh SKIO JIOTOBIp yKJIaAa€ThCs
MIX JIFOJIbMH, IO KUBYTH Y PI3HUX KpaiHax 1 He 3Haiiomi oxuH 3 ogHuM [3, c. 35].

OTXe, B yMOBaxX IIBUAKOTO PO3BUTKY €JIEKTPOHHOTO 3B’53Ky B YKpaiHi 3aKOHOJABIIO HAMOMMKINM Ya-
COM HEOOXiHO MepeadaunTH y TPyAOBOMY 3aKOHOAABCTBI YKpaiHu Taky GopMy yKiIaJieHHs TPYZLOBOTO JOTOBOPY
SIK €JIeKTPOHHA Ta BCTAHOBUTH HOPMHU MO0 ii PeryIroBaHHs.

Bunaerscs pouinsauM y HOBoMy TK VKpaiHu 4iTKO BU3HAYUTH IOPUIMYHI HACTIAKH HEJOTPUMAaHHS
nepenbadeHol 3aKOHOAaBCTBOM (POPMHU TPYJOBOTO JOTOBOPY (30KpeMa, MUCHMOBOI, THIIOBOI TOIIO), @ TAKOXK
BCTAHOBHTH CTPOKH PO3IIISAY pOOOTOIABIIEM 3asiBH IpalliBHUKA [TPO MPUAHATTS Ha poOOTY, a Y BUIIAJKY Bij-
MOBH Iepe0aunTi 000B 430K poOOTONABLA HaAaTH 0c00i, fika HaiiMaeTbcs Ha poOOTY, MUCEMOBY BMOTHBO-
BaHy BiJIIOBi/Ib.




ITumanus mpyoosoeo npasa ma npasa cOUianLHO20 3AXUCHY; eK002iUHe Ma dzpapHe npaso

CIti TOTONUTHCS 3 TyMKOIO BUEHHX MPO HEOOXiTHICTH BcTaHOBIECHHA y mpoekti TK Ykpainm Bin-
MOBIJANTBHOCTI pOOOTOAABIIS 3a HEMpaBHIbHE a00 HECBO€YacHe 0(OPMIICHHS YKIIaACHOTO TPYALOBOTO JOTOBO-
Py, 30KpeMa, 3a 3aTpUMKY IIiAMUCAaHHS TPYJOBOTO JIOTOBOPY; 3a 3aTPUMKY O(QOPMIICHHS TPYJOBOTO JIOTOBOPY
micas pakTHYHOTO JOMYCKY MpaliBHUKA 10 POOOTH; 3a 3aTPUMKY BHAAHHS HaKa3zy IpPO 3apaxyBaHHS MpaliB-
HHUKa Ha poOOTy; 3a 3aTPUMKY BHECEHHs 3alHCy O TPYAOBOI KHIKKH Ta 3aBEICHHS TPYJOBOT KHIIKKH IS
IIpaniBHUKA, SIKUH Mpanioe 3a MepIIuM MicueM poboTn.

[ToTpiOHO 3ayBakuTH, IO JHUIIE AOTOBIp, YKIAACHUH y MUCBMOBIN Gopmi, g€ 9iTKO 3a(hiKCOBaHi 30-
OOB’sI3aHHs MpaIliBHUKA, 3000B’13aHHS POOOTOMABIA i BIAMOBIMANBHICTE 3a MOPYIICHHS JOTOBOPY, 3MOXKE
MIOBHICTIO TapaHTYBaTH CTOPOHAM BiJICyTHICTh PI3HOMAHITHHUX BIIXMJICHB Bif iX BOJI, 0 Oysa BUCIOBJIECHA HA
MOMEHT YKJIaZICHHS TPYAOBOIO I0r0BODY.

BucnoBku. Ha 0cHOBI IpoBeeHOT0 JOCIHIHKEHHS MOXKHA 3pOOHUTH y3arajibHEHHs, 1o Gopma Tpyno-
BOTO JIOTOBOPY € CIIOCOOOM BUPAKEHHS BOJII CTOPIH HA BCTYII 1 MepeOyBaHHS y AOTOBIpHUX TPYIOBHX BiJHO-
CHHAX, 1HaKIIe KaXy4H, [1e CII0Ci0 BUpa)KEHHs BOJIi Or0 y4acHHKIB 11010 iX MpaB Ta 000B’S3KiB Y TPYIOBOMY
noroBopi. ToOTo Oynb-sKuil ZOTOBip Mae BU3HAYEeHY (OpMY i HE MOJKe iICHYBATH JIOTOBIip, SKHi popMHU He Mae.

CBOEPITHIM 3aXHCHUM 3ac000M JI0 3arpOBaKEHHsST 000B’A3KOBOI MUCHMOBOI ()OPMH TPYHTOBOTO JIOTO-
BOPY, SIKIIIO TPYIOBHH JIOrOBIp HE YKIAIAEThCSI B TUCbMOBIN pOpPMi, TPOIIOHYEMO BCTAHOBUTH SIK I0JIATOK JI0 Ha-
Ka3y Ipo NpHUoM Ha poOOTy MHCHMOBE MOBIJOMIICHHS IIPO OCHOBHI YMOBH IIpalli IpalliBHAKA, 3 IKUM OCTaHHIN
MMOBHHEH OyTH 03HAMOMIICHHH i ITiIHC.

Bunaetscst JOMIIBHAM TOTIOBHUTH TPYIOBE 3aKOHOJABCTBO HOPMOIO, siKa mependadana O peecTpariro
OKPEeMUX BHJIIB TPYOBHX JOTOBOPIB y BiIOBITHUX opraHax MiHicTepcTBa cOMiadbHOT MOMITHKY YKpaiHu abo
JeprxaBHiil ciyx0i 3aitHsATOCTI YKpainu. [Ipu boMy miIcTaBOIO BiIMOBH B peeCTpallii MOBUHHA CTaTH HEBiI-
MOBI/IHICTH OKPEMHUX YMOB UM JIOTOBOPY B I[IIIOMY YHUHHOMY 3aKOHOAABCTBY Ykpainu. Kpim Toro, HeoOXiIHO B
YHHHOMY TPYIOBOMY 3aKOHOIABCTBI BU3HATH TaKy (pOpMy TPYJOBOTO JOTOBOPY SIK €IEKTPOHHA.

Y moBomy TpynoBoMy Kozmekci YKpaiHu CiliJ 4iTKO BU3HAYUTH IOPUAMYHI HACHTIAIKH HEAOTPUMAHHA e~
penbadeHol 3aKOHOAABCTBOM (POPMH TPYLOBOTO JOTOBOPY (30KpeMa, IIMCEMOBOT, THIIOBOT TOIO), BCTAHOBUTH
CTPOKH PO3IVISLY poOOTOaBIIEM 3asiBH MPALliBHUKA [TPO IPUHHATTS HA poOOTY, a Y BUIIAJIKy BiIMOBH mepe/ba-
9UTH 000B’ 530K poOOTOAABIIS HAlaTH MHCHMOBY BMOTHBOBAHY BiimoBiab. HeoOXiqHO TaKoK BCTAHOBHUTH Biji-
MOBIJATBHICTh POOOTOIABIIS 32 HEMPaBUIbHE a00 HECBOEYACHE O(OPMIICHHS YKIIaJICHHS TPYIOBOTO JOTOBODY.
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