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CYB’EKTH JEPKABHOI'O KOHTPOJIIO Y TOCIIOAAPCBHKIA CPEPI

CTaTTIO IPUCBSIUEHO JOCIIHKEHHIO IMOHATTS «Cy0’ €KT Jep>KaBHOTO KOHTPOJIIO», 30KpeMa
npoOiieMaM HOro cTaTycy, CIiBBIJHONICHHIO TOHATh «KOMICTEHIISN» 1 «IPaBO3AATHICTBY Op-
raHiB J€PKAaBHOTO KOHTPOJIIO, @ TAKO)K BH3HAYCHHIO MIPOOJIEMHUX NMUTaHb, O MPU3BOASITE JIO
HEY3TOPKEHOCTI KaTeropiajbHOTO anapary Ta norpe0yrTh PaBOBOTO BIOCKOHAJICHHS.

Kntouogi cnosa: cyd’exm npasa, cyd’ekm 0epicagnozo KOHMpPONI0, Npagosuti cmamyc,
0eparcasHuii KOHMPOIb.

CraTbs MOCBSAIIEHA HCCIIETOBAHNIO TEPMHUHA «CYOBEKT TOCYAapCTBEHHOTO KOHTPOIIS», PO~
OJeMaM ero craryca, COOTHOIICHHIO TEPMHHOB «KOMIIETEHIHSI» M «IPaBOCIOCOOHOCTE)» Op-
TaHOB TOCY/IapCTBEHHOTO KOHTPOJIS, @ TAKXKE OIPEIEICHUIO IPOOIEMHBIX BOIIPOCOB, KOTOPEIE
CIOCOOCTBYIOT HECOTIIACOBAHHOCTH KaTerOPHAIBHOTO ammapara M TpeOyloT MpaBOBOTO yCO-
BEPIICHCTBOBAHMS.

Kniouesvie cnosa: cybovexm npasa, cybvekm 2o0cy0apCmeeHHo20 KOHMPOIs, Npagosol
cmamyc, 20€y0apcmeeHnblll KOHmMpOob.

The article is devoted to examination of the notion of «subject of public control», in
particular to the problems of its status, the correlation of the notions of «competence» and
«legal capacity» of the public control bodies as well as to the definition of problem issues that
cause inconformity of the categorical apparatus and require legal improvements.

Key words: subject of law, subject of public control, legal status, public control.

Berym. BinmosigHo 10 Konnemnmii BIIOCKOHAJICHHS JIeP’KaBHOTO peryJoBaH-
HA TOCHOJApChKOI MAisSIBbHOCTI, cxBajeHoi VYkazom Ilpesunmenta VYkpaimm Bixm 03.09.2007 p.
Ne 816/2007, 3abe3neueHHs] eKOHOMIYHOI Oe3HeKn JepkaBu i 100poOyTy i1 rpomMaisH HUISIXOM 3aXHCTY
KOHKYPEHTHOTO PHHKOBOTO CEpEJOBHINA, peai3amii KOHCTUTYHIHHOTO IpaBa KOXXHOTO TPOMAJISHHHA Ha
MiANPUEMHULBKY AiSIAbHICT, (POPMYBAHHS CIPHUATIMBOTO Ta IependadyBaHOTO MPABOBOTO IMOJS IS pe-
ajizanii BiITOBITHOTO MpaBa € OJHIE€I0 3 OCHOBHUX (YHKIIH JepKaBH B yMOBax IMOJAJIBIIOTO PO3BHTKY
PUHKOBOT eKOHOMIKH. BuKkoHaHHS Takux QyHKIiH HeMoxInBe 6e3 4iTKO BHOYIOBaHOI CHCTEMH JEP>KaBHOTO
KOHTPOJIIO, fKa € IePEeIyMOBOIO CYCIIBHOTO IOCIOAAaPCHKOTO MOPSAKY B YKpaiHi. JlepxkaBa uepe3 cBoi op-
raHu BUPa)Kae 3arajbHi JJIs BCiX IHTEpeCH, BOHA XK 1 3[IHCHIOE Aep)KaBHUH KOHTPOJIb 33 KUTTENISIIBHICTIO
rpoMajsiH. [ pomaasHu x BignoBinHo 1o Konctutyuii Ykpainu, [ocmogapchkoro kogekey YKpaiHu Ta iHIIUX
3aKOHO/JaBYUX aKTiB peani3yloTh CBOE KOHCTHUTYIiliHE PaBoO Ha CBOOOY MiAMPHEMHHULBKOT AiSLTBHOCTI.

Cran pmocaimkenHst. JlocmiokeHHsT cy0’€KTiB KOHTPONO (Cy0’€KTiB OpraHi3aiiiHO-rocrnoaapch-
KHX TTOBHOBQ)X€Hb) Ta X pOJi y NMPOBEICHHI AEPKAaBHOTO KOHTPOIIO 3IiHCHIOBAIOCS B HAyKOBHX IIpaIlsX
I.I1. Auapeesa, O.I1. Bixposa, O.P. 3enbaunoi, B.K. MamyrtoBa, B.B. Jlantesa, H.I. Py6an, [.B. Credanioka
Ta IHIIUX HAYKOBIIiB.

IocranoBka 3aBraHHsA. MeTa cTaTTi — IOCTIKEHHS NOHATTA Ccy0’€KTa JIepKAaBHOTO KOHTPOIIO Ta
3’sCyBaHHS Or0 IOPUANIHOTO 3MICTY.

PesyabraTn gocaigkenus. /lepXaBHUN KOHTPOJb 1 HAaIsL B YKpaiHi IPOBOANUTHCS OpraHaMHu Jaep-
xaBHOI Biagu. Taki opranu € cy0’ekramu mpaBa. Cy0’eKT mpaBa — HEOOXiIHUH €IeMEHT MPaBOBIAHOCUH y
BCIX Tally3sX MpaBa, Xoua B KOXKHIiH 13 HUX MOJOXKEHHs cy0’€KTiB Mae TeBHy crenu¢piky. Hanpuknan, B aa-
MIHICTPAaTUBHHUX BiJHOCHHAX Cy0’€KTaMM IIpaBa BHCTYIAIOTh JEpKaBHI OpraHH, iX mocaxoBi ocoOH TOLIO
[1]. V nmiteparypi mOHATTS «cy0’€KTa mpaBa» pO3yMiIOTh SIK 0co0y, opraHizamito 4 crenudidni comiaibHi
YTBOPEHHS (HANpUKIAJ, AepKaBy), 3a IKUMH IIPAaBO BU3HAE 3[aTHICTh OyTH HOCIIMHU Cy0’€KTHBHUX IIpaB Ta
IOpUANYHUX 000B’S3KiB. Y CydacHiil IOpUAHYHIN JiTEpaTypi MOHATTS «CyO’ €KT mpaBa» HaldacTilie BUKOPHU-
CTOBYETBCSI SIK CHHOHIM TePMiHIB «Cy0’€KT» 4 «y4aCHHK MPaBOBIAHOCHHY». B IOpUANYHMX IKepenax KiHIs
XIX — mouarky XX CT. MOHATTS «Cy0’ €KT IpaBa» BUKOPHCTOBYBAJIOCS JUIsl IO3HAUYEHHS HOCIS «Cy0’€KTUBHUX
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mpaB» [2]. ToOTo mo cyTi cy6’exT mpaBa — 1e (i3ndHa Ta ropuInYHA 0coba, JepikaBa, AepKaBHI i MyHIIHU-
naibHi opraHizanmii, ki 3a 3aKOHOM BOJIOZIIOTH 3JIaTHICTIO 3/iHCHIOBATH 0COOMCTO abo yepe3 MmpeAcTaBHUKA
IpaBa Ta IPUANYIHI 000B’sI3KkH (IIPaBOCYO’ EKTHICTS).

Bognouac C.C. AnexceeB 3a3Hadae, OO0 Kareropii «cy0’e€KT mpaBa» 1 «IIpaBoCyO’€KTHICTBY 3a
CBOIM 3MICTOM cmiBnaaawThk. [IpaBocy0’eKTHICTh BKJIIOYAE BA OCHOBHI CTPYKTYPHI €JIE€MEHTH: 31aTHICTh
BOJIOZITH IpaBaMu i 000B’s3kaMu (IIpaBO3JATHICTH) i 3[aTHICTH O CAMOCTifHOTO 3mifiCHEHHS HpaB Ta
000B’a3kiB (miesnaTHicTh). [IpaBocy0’€KTHICTD € CyCMIJIBHO-IOPUIUYHOIO BIACTHBICTIO, SKy HOPMH IpaBa
HaJaTh 0c00aM BiAMOBIHO 10 BUMOT €KOHOMIYHOTO 0a3ucy, moTped CyCHiibHOro po3BUTKY. IOpuanuHi
HOPMH, BHPAXXAaIOYH MOTPEOH B CYCHITBHOMY PO3BHUTKY, MOXYTh 3BY3HTH ab0 PO3MHUPHUTH OOCAT IpaBo-
cy6’extHocTi 3, ¢. 139].

IIpu upomy 3naTHiCTH OyTH HOCISIMU Cy0’€KTHBHHUX IIpaB HE O3HA4Yac aBTOMATHYHOIO IpaBa OpaTH
y4acTh y CyCHUIBHHX BiHOCHHaX. 30kpema, b.B. [Ixanan3e mumie, mo mpaBo y4acTi B CyCHUIBHHUX BiJTHOCH-
Hax (MIPaBO3AaTHICTH) 3a0€3Meuy€EThCs HUIIXOM OMEPEAHbOTO0 3aKPITICHHs 3a BCiMa rpoMaisiHaMHi OCHOBHHX
mpaB Ta 000B’sI3KiB, III0 XapaKTePHU3YIOTh BUXIIHY MO3HIII0 IPOMAISH Y BPEr'YJIIbOBAHNX MPABOM CYCITIIBHUX
BigHOCHHax [4, c. 18].

Taxky nymky minrpumye A.B. MinkeBuu, sikMi muile, 0 A y4acTi y MPaBOBIHOCHHAX 0COOH i
opranizanii IOBHHHI BOJIOMITH IIEBHUMH SKOCTSIMHU, BU3HAHNMH 200 BCTAHOBJICHUMH 3aKOHOM ISl BCIX 1 KOX-
HOTO 3 MaiOyTHiX yyacHUKiB. CyKyIHICTh TaKUX AKOCTEH 1 CKiIa/a€e OHATTA Cy0’€KTa mpasa i mpaBocy0’ €KT-
HOCTI 0co0u uun opranizamii [5, ¢. 373].

Bonnouac B.SI. Boiinos BBaxkae, mo cy6’ekT mpaBa — e ocoba, sKa BOJOAIE MPaBOCyO’ €KTHICTIO. A
Cy0’€KT MPaBOBITHOCUH — II€ peajJbHUIl YYaCHUK TaKUX MPaBOBHUX BigHOCHH [6, c. 33]. OTxe, HEOOXiqHO pO-
3pI3HATH HOHATTA «Cy0’€KT mpaBay i «cy0’ekT npaBoBigHocuH». Cy0’€KTH mpaBa — Iie MOTeHIIHHI YYaCHUKH
MIPaBOBITHOCHH, 0COOH, SIKi JIUIIE MOXKYTh OyTH HOCISIMH IOPHIMYHUX IIpaB Ta 000B’s13kiB. HaroMicTh cy0’ ekt
MPaBOBIAHOCHH — II€ Cy0’€KT IpaBa, IKUI peasizyBaB CBOIO MIPABOCYO €KTHICTH 1 CTA€ y4aCHUKOM KOHKPETHUX
NpaBOBiAHOCHH. Bynb-sikuit cy6’eKT NPaBOBIAHOCHH — L€ 3aBXKAM Cy0 €KT mpasa (6e3 LpOro BiH MPOCTO HE
3MIT OM CTaTH TakuM), IPOTE HE OyIb-sIKUH Cy0’€KT MpaBa — YYaCHUK TUX YH iHIIMX KOHKPETHHUX IPaBOBIfI-
HocuH. Jlnis Toro mo6 cy6’eKT mpaBa NepeTBOPHUBCS Ha Cy0’ €KTa MPaBOBIAHOCHH, TTOBUHHI 3 SIBUTHUCS MEBHI
FOPUINYHI (PAKTH, SKi «3aMyCKAIOThy Yy JIF0 BIIMOBIIHY MPEACTAaBHUIILKO-3000B’sI3aIbHY HOPMY, SIKa y CBOIO
4yepry Hajae cy0’eKTaMm IMpaBa IOpUAWYHI MpaBa Ta MOKJIaNae Ha HUX IOPUANYHI 000B’A3KH, poOISIIH X THM
caMHM yYaCcHHKaMH IpaBoBifHocHH [7, c. 140].

Buxonsum 3 1aHOTO TBEPKEHHS, OPTaH JIEP)KaBHOIO KOHTPOJIIO TIOBUHEH OyTH OJHOYACHO i cy0’ek-
TOM TIpaBa, i Cy0’€KTOM KOHTPOJIBHUX MPaBOBIAHOCHH. OCKIIBKU KOXKEH KOHTPOJIIOIOYUI OPTaH CTBOPIOETHCS
JIepKaBOIO 3 KOHKPETHOIO0 METOI0, JUIs pealtizalii skoi nepepbadena 000B’3K0Ba y4acTh y KOHTPOJIbHUX Mpa-
BOBiZHOCHHAX. | HaBmaky, noTpeda B KOHTPOJIOIOUOMY OpraHi BiAllajgae B pa3i HEBUKOHAHHS HUM MOCTaBIIe-
HUX 3aBJaHb.

3okpema, 3rigHo 3 m. 4 cT. 19 T'K Vkpainu opranu JepkaBHOT BiaJu Ta MOCaa0BI 0COOU, YMOBHO-
Ba)XKEHI 3/1IICHIOBATH JepXaBHUU KOHTPOIb 1 JAEp>KaBHUH HAINIA] 32 TOCIOJAPCHKOIO TiSUIBHICTIO, 1X CTaryc
1 3arajgbHi yMOBU W MOPAJOK 3AIHCHEHHS KOHTPOJIIO i HAMIALy BH3HAYalOThCS 3aKOHaMU. ToOTO BH3HAIOUM
Oyznb-siKy 0ocoOy UM opraHi3alito, 3aKOH BU3HAUa€ iX NpaBOBUil cTaTyC (MOJIOKEHHS 1010 AepiKaBH, 11 opraHis
4y iHmux ocib) [1].

[ToTpeba BU3HAHHS 32 OpraHaMu J1€P>KaBHOT'O KOHTPOJIIO CTAaTyCy Cy0’€KTa KOHTPOIIO 00yMOBIIOETHCS
HEOOXITHICTIO pO3MEXKYBaHHS MpaB Ta 000B’s3KiB (KOMIETEHIIT) OpraHy, pi3HHIICKO IIiJIel Ta iHTepeciB ca-
MOTO OpraHy i iHTepeciB 0cil, gKi € Horo mpeacTaBHUKaMU. OCOOIHUBICTh AePKABHOTO KOHTPOIIO MOJATAE B
TOMY, 1110 BiH 00YMOBJICHUI MeXaMU YHHHOTO 3aKOHOAABCTBA. BiaTak qisIbHICTh KOXKHOTO OPraHy AepiKaBHO-
IO KOHTPOJIIO BU3HAYAETHCS BIAIOBITHUMH 3aKOHAMU, SIKi 1 BCTAHOBIIIOIOTH ITPABOBUI CTaTyC KOHTPOJIOIOUOTO
Opramy.

[TpaBoBHii cTaTyc — I1€ BU3HAHA KOHCTHUTYILIIO Y 3aKOHAMH CYKYNHICTh BUXIJTHUX, HEBIAUYXKyBaHHX
mpaB Ta 000B’SI3KiB 0COOM, a TAKOXX IMOBHOBAXKEHb AEP)KaBHUX OpPraHiB i mocaJoBHX 0cCi0, Oe3nocepeqHbo
3aKpIIUICHHX 32 TUMHU Y IHIIUMH cy0’exTamu mpasa [5, ¢. 374]. ToOTo AKIIO 32 OpraHOM Aep>KaBHOT BIIaIu
YUHHUM 3aKOHOJIAaBCTBOM 3aKpiIllJIeHa HM3Ka MOBHOBAXKEHb, 110 I03BOJISIOTH 3/IHCHIOBATH HOMY KOHTPOJIBHI
¢yHK1ii moxo cy6’eKTiB rocrnoaaploBaHHs, TO BiH € ¢y’ €KTOM Aep>KaBHOTO KOHTPOJIIO I HATTIA LY.

Crnig BIAMITHTH, IO MUTAHHS BU3HAYEHHS TOHATTS IIPABOBHH CTaTyC» y JiTepaTypi NOCUTH IUC-
KyciifHe. Binbiie Toro, B pi3HHX JiTepaTypHHUX JPKepeilax BOHO IMO-Pi3HOMY Ha3uBaeThesl. TepMiH «cTaTyc»
BHKOPHUCTOBYETHCS B PI3HUX CIIOBOCIIONYUCHHSX: «IIPABOBUI, «IOPUANTHUNY, «COIIANBHUI», «(HaKTHIHUID)
[8, c. 9]. e nacximok Toro, mo po3pobieHi TePMiHHU, MOHATTS, KaTeropii 6a3yloThCsl Ha Pi3HOMY PO3yMiHHI
paBa BiIOMHUMH HAyKOBHMH IIKOJIAMHU (FOPUIUYHOTO MO3UTHUBI3MY, COIIOJIOTIUHOT FOPUCIIPYICHIIIT, IPUPO-
HO-IIPAaBOBOTO HAmpsMy Tomo). «IIpaBoBuii craTyc» BKiIIOUae B cebe K «IOPUANIHANY (TIO3UTUBICTCHKUH 1
NPUPOTHO-MIPABOBHUH HAMPSIM), TaK i «pakTHIHHID (COLIaTbHAN HAPSIM) aCIIEKTH; BCE 3aJIeKHUTh BiJl MOXKIIN-
BOCTI HalliOHAJIBHOTO 3aKOHOABCTBA pealli3yBaTH Ha CBOIN TEpUTOPIl HOPMH MiXKHAPOJHOTO Tpasa [9, c. 21].
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O4eBUIHO, IO 3aKPIMNIEHHS TPABOBOTO CTATYCy 32 OPTaHOM JIEP>KaBHOTO KOHTPOIIO € 000B’ I3KOBUM,
OCKIJIBKH 3aKPIIUTIOI0YH 32 HUM IpaBa ii 000B’s13K1, 3aKOHO/IaBEI[b BCTAHOBIIIOE HOTO BiAMOBIAAIbHICTE. AJDKe
Koncrutynieto Ykpainu BCTaHOBICHO iIMIIEPATUBHHUN IIPUHIUI JIISUTBHOCT] OPTaHiB B IO HE JO3BOJICHO,
Te 3a60poHeHo» (cT. 19). To6TO 3aKOHOMABYE 3aKPIIUICHHS CYKYyITHOCTI paB Ta 000B’sA3KiB (CTaTycy) Oprany
JIep)KaBHOTO KOHTPOJIIO BU3HAYa€ HOTO MPaBOBE MOJOXKEHHS B cUCTeMi moxiny Biaaau. Oapasy BUHHUKAE MU-
TaHHS CIIIBBITHOIICHHS ITOHITTS «CTATYC» 1 MOHSTTS «IIPABOBE MOJIOKEHHS» OpPTaHy JIepKaBHOTO KOHTPOIIO.
[Ipore B miTepaTypi HeMae €IWHOI TYMKH LIOJO CIiBBiIJHOLICHHS MOHATH «IIPABOBHU CTaTyC» Ta «IIPaBOBE
nonoxeHHs». O.E. Kyragin ta E.I. Ko3nosa nuiryTs npo Te, o CyKynHICTh TAKUX IHCTUTYTIB, K IPOMaJIsH-
CTBO, TPaBOCYO’ EKTHICTH, TAPaHTIi i BIAMOBINATBHICTE, YTBOPIOIOTH KOMIUIEKCHY IIPABOBY KaTETOPIIO — IPaBo-
Buii ctaryc cy6’ekra [10, c. 94]. Bonnouac C.C. Anekcees, H.B. Bitpyk, JI.JI. BoeBoain He B6ayaroTh pizHHIL
MK nuMu noustTsMu. A H.I. Mary3oB Taky Touky 30py BiAcToro€ y (yHrameHTanbHiil pobori «IIpaBoa
cucrema it ocoducticte» [11, ¢. 52].

IIpaBoBHii CTaTyC Opramy, 110 3ifICHIOE IepyKaBHII KOHTPOIIb 1 HANIAA y cepi rocrofapchKoi AisIbHOCTI,
nepen0adae HassBHICTh BIAMOBITHOTO 00CATY TOBHOBaXEHb, III0 CTAHOBJIATH HOTO KoMIeTeHIifo. [Ipore octanHs €
JHIIe Horo eneMeHToM. JIo eIeMEHTIB CTaTyCy OpraHy JIepKaBHOTO KOHTPOJIIO HaJIeKaTh TaKi: MPU3HAYCHHS, POJIb,
3aB/aHHs 1 QYHKILIT; MIPUHIUITK OpraHi3aiii Ta AisTbHOCTI; KOMIIETEHIIis i iepyKaBHO-BIIa [Hi TOBHOBAYKEHHS; Ke-
pena ¢inancyBaHHs; (hopMa NIPaBOBHX aKTiB; IPABO KOPHCTYBAHHS JICP)KaBHUMH CHMBOJIaMH ToIIo [12].

Hampuxman, 9MHHAM 3aKOHOZABCTBOM J03BoJieHO JlepkaBHill ¢iHaHCOBiH iHCHekuii Ykpainu 3niiic-
HIOBaTH ()iHAHCOBHI KOHTPOJIb y MiHICTEPCTBaX, IHIIMX OpraHax BMKOHABYOI BJIaAHM Ta OpraHax MiCIEBOTrO
CaMOBpsAyBaHHS, OI0KETHUX yCTaHOBAX, IePKaBHUX (OHIAX, Ha MIANPUEMCTBAX Ta OpraHi3alisX, IKi OTpH-
MYIOTh KOIITH 3 OIO/DKETIB yCiX piBHIB 1 AepkaBHUX (OH/IB a00 BUKOPUCTOBYIOTH J€pKaBHE UM KOMYHaJIbHE
MaifHo, y cy0’€KTiB TOCIO/apIOBaHHS JIePKABHOTO CEKTOPY €KOHOMIKH, y (oHAaX 3araibHO00O0B’SI3KOBOTO
JIeP’KaBHOTO COLIaJFHOTO CTPAaxyBaHHA, a TAKOXK Ha IMiANPHEMCTBAX, YyCTAaHOBaX Ta OpPraHi3amiix, SKi OTpH-
MYIOTh (OTPUMYBAJH B MEPioi, KU MePeBIpsAETHCS) KOWTHU 3 Takux (oHiB. [Ipu mpomy, He3Bakaroun HA
pedopmypanns Ciyx6u, craryc Jlepxdinincnexiii ne sminuscs. Ii gisnpuicts, sk i 8 2000 p., koopaunye Ka-
oinet MiHicTpiB Ykpainu dyepes Minictpa dinanciB Ykpaiau. To6to depxdiHiHCIEKis € Cy0’€KTOM KOHTPO-
10, SIKUH 371HCHIOE Aep)KaBHUIT KOHTPOIb 1 HATNIA, 30KkpemMa (GiHaHCOBHIA, y cdepi rocnogapioBanus. [Ipote
JlaHa yCTaHOBA BUKOHYE HE TOCIIOAPCHKY, a aAMIHICTPATUBHY (YHKIIIO.

Bognouac y mpamsx A.B. BeHenqukroBa BiMida€eThCs, 0 KOKHAN AepKaBHUH OpPTaH € Cy0’ €KTOM aj-
MIHICTPaTHBHOTO IpaBa, IPOTE He KOXKHHUI — Cy0’€KTOM LUBIIHHOTO IPaBa; BOJIOAIHHS [IMBIILHOIO IIPaBO3/aT-
HICTIO HE € 000B’I3KOBOIO 03HAKOIO JiepikaBHOTO oprany [13, c. 413]. Yes cnpaBa B 00c¢s131 KOMIIETEHIIIT TOTO
YW {HIIOTO KOHTPOJIOIYOro oprany. ExeMeHToM cTarycy oprany Aep:KaBHOI BIagu € HOTO KOMIETCHIIS (Big
nat. competenta — IpUHaIEXKHICTh 3a paBoM) [12]. KoMmeTeH1is BU3HAYAETHCSI OKPEMO JUIs KOXKHOTO OpTraHy
JIepKaBHOI Ta MICIIEBOi BJIaJH B 3aKOHOJaBUOMY HOPSAKY. 3TigHO0 3 11. 12 cT. 92 Konctutynii Ykpainu BUKIIO-
YHO 3aKOHaMU YKpaiHW BH3HAYAIOTHCS OpraHizalis W MisJbHICTH OpraHiB BHKOHABYOi Binaau. KommereHmis
Ka6inetry MinictpiB Ykpainu Bu3HaueHa y ct. 116 Koncruryuii Ykpainn ta 3akoni «IIpo Kabiner Minictpis
Vkpaiany». [IoBHOBa)keHHsSI MiHICTEPCTB, IHIIMX IEHTPAJbHUX OPTraHiB BUKOHABUOI BIaau CHOPMYIHOBAHI y
BianmoBigHux [lonokeHHAX mpo ui opranu. KoMmmereHwis MicIIeBUX JEp)KaBHUX aaMiHICTpaliil BUSHAYeHA CT.
119 Koncrutynii Ykpaiuu ta 3akoHom Ykpaiuu «IIpo micueBi nepikaBHi anminicTpanii». Hapemi, oco0-
JIUBOCTI 3/1fICHEHHS BUKOHaBYOi Biaau B MicTi KueBi BU3HadaroThes, BigqnoBigHo no ct. 118 Koncrurymii
Vkpaiuu, OKpeMHMH 3aKOHaMu YKpaiHu. Y MeKaxX CBO€T KOMIIETeHIIT BUILI OpraHH BUKOHABUYOI BJIa{ OpraHi-
30BYIOTh peali3allito BHYTPINIHOT i 30BHIIIHBOT MOJITUKHU; 3IHCHIOIOTh KEPIBHUIITBO il PETYIIIOIOTH COIialb-
HO-eKOHOMIYHY cdepy; 3a0e3meuyroTh €IHICTh CHCTEMH BUKOHABYOI BIIaJU; CIIPSIMOBYIOTH I KOHTPOJIOIOTH
JUSTBHICTD MiJUICTIMX OPraHiB BUKOHABUOI BIIa/IH; 31{CHIOIOTh YIIPABIiHHS BIACHICTIO He3aJIeXkKHO Bif ii pop-
MH; PO3POOISIOTE 1 31HCHIOIOTH 3arajibHOIEPIKaBHI IIPOrpaMHu.

BopHodac HEOOXiTHO PO3MEKOBYBATH MOHATTS «KOMIIETCHI[IS» Ta MOHATTS «IPaBO3AaTHICTHY. IIpo
JaHy mpoOieMy Ha NPUKIaAi Aep)KaBHUX TOCHOAAapChbKUX opraHiB akagemik B.K. MamyToB 3a3HauuB 1ie B
1965 p. y crarti «IIpo criBBiAHOMEHHS MOHATH KOMIETEHIIi Ta IPAaBO3IaTHOCTI A€PKaBHUX T'OCHOAAPCHKIX
opraHiBy». 30Kpema, BiH MHIIIE, [0 MPABO3AaTHICT — I1€ 3/1aTHICTh HaOyBaTH mpasa i 0608’ s13ku. KommneTeHtis —
Ile CYKYIHICTh YK€ HasBHUX IpaB Ta 000B’s13kiB. OHaK 00CAT HAsIBHUX NpaB y JAEPKOPTaHy B KOHKPETHHI
MOMEHT MOXke OyTH (i SIK IPAaBHIIO, €) MUPIINM BijJ HOro KOMIIETEHIIi1 BHACIIIJOK TOTO, 1[0 IIPaBO3JaTHICTh Bke
TI€I0 YW 1HIIOIO MIpOIO peani3oBaHa, 1 B pe3yabTari [HOTO BHHHUKIA MIEBHA CYKYIMHICTh Cy0’€KTUBHUX IpaB,
10 HE OXOIUTIOETHCS TMOHITTSAM «KOMIIETeHLs». ToMy He BCi HasiBHI MpaBa MOXYTb OXOIUTFOBATHCS MOHST-
TSIM KOMIIETCHIII{, HUM OXOILTIOETHCS JIMIIE BU3HAUCHE KOJO «IEPBUHHHUX» IpaB Ta 000B’I3KIB JAepKOpPTaHy
ii HE OXOIUTIOIOTHCS «BTOPHHHI» MpaBa i 000B’A3KH, sIKi HAOyBarOThCs y MpoIeci peaizanii mpaBo31aTHOCTI
nepxxoprany [14, c. 59].

BiamoBiiHO, KOMIIETEHIIisl OpraHy JAepKaBHOI BiIa1 MOBUHHA IepeadadaTy BUYEpIHe KOJIO ITOBHOBA-
KEHb TAKOTO OpraHy, Mex i cep Horo AisIbHOCTI Ta BU3HAYATHUCSH B KOHKPETHOMY 3aKOHO/IaBUOMY aKTi. | 110
HE MEHII BaXXJIMBO — BIJINOBIJIaTH 3MICTy MOHSTTS «KOMIIETEHIIisH» (JaT. competentio Bix competo — nodusa-
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Tucs, Binnosigaru, miaxoautn) [1]. ToOTo mependayarn CyKymHICTh OPUANYHO BCTAHOBICHIX MOBHOBAXKCHD,
npas Ta 000B’sA3KiB KOHKPETHOTO KOHTPOJIIOI0YOT0 opraHy (iforo nocamoBoi ocodmn), o BU3HAYAE HOTO Miclie
B CHUCTEMI JIep)KaBHUX OpPTaHiB.

Buxonsun 3 HaBeIeHNX HaMU BHIIE 03HAYCHb, MOKHA CTBEPJKYBATH, II[0 KOMIIETEHIIisl BU3HAYAE TIpa-
Ba Ta 000B’sI3KH, IIOBHOBAXXCHHS, NPEIMET BifaHHs a0o cepy HOro 3acToCyBaHHs, HANPSIMH JiSUIBHOCTI 1
¢yHK1ii KOHTPOIIOI0YOr0 oprany Tomo. OTXe, KOMIETeHIliS OpraHy Iep>KaBHOTO KOHTPOIIO — IIe BCTAHOB-
JIeHE 3aKOHOM KOJIO TOBHOBAXKEHb OPraHy Iep:KaBHOTO KOHTPONIO abo mocamoBoi ocobu, sike M03BONsA€E iM
3/IHCHIOBATH Jep>KaBHUII KOHTPOJb 1 HAMIA y cdepi rocrofapoBaHHs Ta MPUHMAaTH 3a IX pe3ynbTataMu pi-
IICHHS 3 ypaxyBaHHAM BUMOT YHHHOTO 3aKOHOAABCTBA. Y JIITEpaTypi MiJ MOBHOBaKCHHIMH PO3YMIIOTH ITpaBa
i1 000B’SI3KM EPKAaBHOTO OpraHy, OpraHy MiCLEBOTO CaMOYIpaBJIiHHSA, MOCaA0BOI 0COOH, IHIINX yYaCHUKIB
BiJJHOCHH, BCTAaHOBJICHI HOPMAaTUBHO-IOpUANYHUM akToM [15]. ToOTO B KOXKHOMY CIeLiaJbHOMY 3aKOHI, SIKUI
BH3HAYa€ MPABOBHH CTATyC TOTO UM IHIIOTO OpraHy AEp:KaBHOTO KOHTPOIIIO, IPONHKCAHi y BiIIOBIIHII HOpMI
npaBa i 000B’SI3KM KOHTPOJIIOIOYOTO OPTaHy, B MEXKax SKUX OCTAHHIH MPOBOIUTH KOHTPOIIb i HAMIAA y cepi
TOCIOAApIOBaHHSA 3a JOTPUMAHHSIM YHHHOTO 3aKOHOJABCTBA. BiAmoBifHO, opraH, 3a SIKUM 3aKpIiIUIEHO MPaBoO
Ha 3A1MCHEHHS JIePKaBHOTO KOHTPOIIO Ta HaMIAAy y cdepi rocrmogapioBaHHs B 3aKOHOAABIOMY HOPSIIKY, €
cy0’€KTOM KOHTPOJIIO B 1Liii cdepi.

BucnoBku. OTxe, cy0’eKTH JepKaBHOTO KOHTPOJIIO Ta HaMIAAY y cdepi rocrogapioBaHHs — Iie opra-
HU BUIINX, [EHTPAJbHUX, MICLIEBUX OPTaHIiB JIEP:KaBHOI BUKOHABUOI BIIaJH, X TEPUTOPialbHUX BiAMITICHB 1
NPEACTaBHUITB, BUKOHABYI OPraHW MiCLIEBOTO CAMOBPSIAYBaHHSI, 10 KOMIETEHIT SIKMX, BiIOBIIHO 10 YHMH-
HOTO 3aKOHOJ]aBCTBA, BXOJUTH 3/[IHCHIOBATH KOHTPOJb 1 HATNIA Y cepi FOCHOAAPCHKOT AisIIBHOCTI.
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