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MICIE MPOKYPATYPU B CUCTEMI OPTAHIB JIEP’KABHOI BJIAJIN
B CYYACHHMX YMOBAX: IIPOBJIEMU BU3HAYEHHSA

JlociiKeHHs TIPUCBSYCHE YTOYHEHHIO MICIsl OpPTaHiB MPOKYpaTypu B CHCTEMI OpraHiB
JeprkaBHOT BIaJM B KOHTEKCTI BUMOT, IKi BUCYBAIOThCS MI0J0 YKpaiHU sIK MaliOyTHBOT y4acHH-
i €pporneiicbkoro Coro3y. OOIpyHTOBY€EThCS Te3a, IO MPOKyparypa sIKk aBTOHOMHA CUCTEMa
HE3aJIKHHUX OpraHiB MOBUHHA OyTH NPH Cy/IO0BIi Ba/i Ha paBax caMOCTIHHOT MiJICHCTEMH.

Kniouogi cnosa: npoxypamypa, npoxypopcokuii Ha2isio, NOGHOBAICEHHS NPOKYPAMYPU,
PO3NOOIT 61140, KPUMIHATbHE CYOOUUHCIBO.

HccnenoBanue MOCBSIIEHO YTOYHEHUIO MECTa OPraHOB MPOKYPaTyphbl B CHCTEME Opra-
HOB TOCYZIapCTBEHHOI BIIACTH B KOHTEKCTE TPEOOBAHHI, KOTOPBIE PEABSIBISIOTCS K YKpau-
He Kak Oyaymeii yaactHune EBporneiickoro Coroza. O60CHOBBIBACTCS TE3UC O TOM, YTO IIPO-
KypaTypa Kak aBTOHOMHasi CHCTeMa OPT'aHOB JI0JKHA OBITh P Cy/IeOHOM BIACTH Ha MpaBax
CaMOCTOSITCIIBHOMN MOJCUCTEMBI.

Knrouegvie cnosa: npoxypamypa, npoKypopcKuil Hao30p, NOTHOMOYUS NPOKYPAMYpbL,
pazoenenue gracmetl, y2oi06Hoe Cy0onpoU3B00CMe0.

Research is devoted to clarifying the place of the prosecution in a modern state in the
context of the European Union for the purpose of signing an association agreement with the
EU, Ukraine. The thesis that the Prosecutor’s Office as an autonomous system should be
independent of the judiciary in the rights of individual subsystems.

Key words: prosecution, prosecutor’s supervision, prosecutor’s office, separation of
powers, criminal justice.
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Beryn. Vkpaina noBHicTIO mignucana Yroay npo acomiamnito 3 €Bponeiickkum Corozom (€C). s
TOIisl CTaBUTh HOBI 3aBAaHHS JJIsl YKpaiHH B KOHTEKCTI pedopMyBaHHs OpraHiB MpOKypaTypu. Y CBOEMY
Buctymi B bprocceni Ha mepeMoHii mianucands Yroau mnpo acomiatiro 3 €C IIpesunent Yipainn I1. TTopo-
IIEHKO 3000B’s13aBCs peopMyBaTi YKpaiHy Ta BUKOHATH BCi 30008’ s13aHHS. [IpHIHATTS HOBOTO 3aKOHY TIPO
MPOKYpaTypy — lie 0JHa 3 yMOB €Bporneiicbkoro Coro3y. OHUM 13 MPUHIMIIOBUX IMUTaHb Ta YMOB € MMUTAHHS
IIOZI0 MICILs IPOKYpaTypy B CUCTEMI OpraHiB AEp>KaBHOI BJIAAW, a TAKOXK MUTAHHS LIOJO0 iCHYBaHHS IPO-
KypOPCBKOTO 0CynoBoro ciuincrsa. Yunnuil 3akon Yipainu «IIpo npokyparypy» [2], sikoMy Bxe Oiiblie
20 pokiB, 3acrapiB. CBOro 4acy BiH IpHIMaBCs K THMYacCOBUH y 3B’S3Ky 3 HEOOXIJHICTIO HEBIAKIAIHOTO
BpETYITIOBaHHS Tipo0iieM, 1moB’si3anuX i3 posnagoM CPCP Ta yTBOpeHHSIM Jep)KaBHUX IHCTHTYTIB HE3aJICK-
HOi Ykpainu. Onpasy miciis HOro NMPUHHATTS B CYCIIIBCTBI PO3TOPHYJIACSA TOCTPa JUCKYCIsl 3 MPUBOY T10-
JaJbIINX HANpsIMKIB pedopmyBaHHs. ToMy Juisi yKpaiHCBKOI JepiKaBH aKTyalbHUM € BH3HAYCHHS CTaTyCy
IPOKypaTypu sIK OpraHy JepskaBHOI BlIaau, 110 3a0e3neuye MpaBoCys, Biirpae BasxJIUB1, IPOTE AOIOMDK-
Hi, QyHKIUIT B AITILHOCTI CY/1OBOT BIIa/IH.

Ile nuTaHHs BUKIIMKAE BaBi CYNEPEUKH K BITUM3HSHHUX, TaK 1 3apyODKHUX JIOCIIIHUKIB, HAIPH-
ximan, O. bangypxkwu, 0. bormaps, 1O. I'pomosoro, JI. JlaBuaenka, T. Kopankosoi, M. Koctotu, B. Manroru,
M. Muuka, M. TTore6enbka, M. Pyaenka, B. Tamis, 1O. Illemmryuenka, M. Slkumuyka Ta iHmmx. OqHak He
CJIiI CTBEPAXKYBATH, 1110 BOHO 3HAHIIIZIO CBOE OCTATOYHE BUPILIEHHS, OCKUIBKY BUCIIOBIIOIOTHCS Pi3HI LyMKU
II0ZI0 PABOBOTO CTATYCy i MiCIl IPOKYPATypH B CHCTEMI JIep’KaBHUX OPTaHiB BIIa M.

IocTanoBKka 3aBaaHHs. MeTOO CTATTi € YTOUHEHHS MiCIIsl OPTaHiB IIPOKYpaTypH B CyJacHiit aep-
JKaBl B KOHTEKCTI BUMOT €Bporeiicbkoro Coro3y JUlsl mianucaHHs Yroau npo acoiiiaiiro Ykpainu 3 €C.
Jnst TOCSITHEHHS TOCTAaBICHOT METH Mepel HaMU CTOSAThH TaKi 3aBAAaHHS: MO-IepIle, TOCIIANTH MOTTISIIN
BUCHMX Ha IIPOOIEMHU BCTAHOBJIECHHS Micls IPOKYPATYpH B CUCTEMI IOALTY BIaAM HA 3aKOHOAABYY, BUKO-
HaBYy i CyJOBY; HO-Apyre, BCTAHOBUTHU MiICIie Ta CTAaTyC NMPOKYpaTypH B YKpaiHi B yMOBaxX ChOTOJICHHS;
HO-TPETE, 3aIPONOHYBATH BIaCHE OAaueHHS IOJI0 BU3HAUCHHS MICIIS OPTaHiB IPOKYPaTypH B CHCTEMI I10-
Ity nep KaBHOT BIaau B KOHTEKCTI BUMOT €Bporneiickkoro Coro3y A MiAIHCaHHs YTOIH PO acouialiio
Vkpainu 3 €C.

Pe3yabTaTu gocaigkeHHsi. Y CydacHHX yMOBaX, KOMU 30epiraloThesi i HaBiTh 3pOCTAIOTh CEPHO3HI
3arpos3u CTaHy NPaBOIOPSIKY B KpaiHi, posib IPOKYPaTypH SIK OJHOTO 3 FApaHTiB 3aKOHHOCTI IOBUHHA OyTH
nocuieHoro. Ciig niarpumary 1ymky C. KiBanoBa, 10 IpoKyparypa IOKIMKaHa BilirpaBaTu IPOBiIHY POJIb
y peastizaliii mpaBoBOi MOJITUKH JEPKABU 3 METOIO MPOTHIIT 3710urHHOCTI [7, ¢. 17]. EdexTuBHa TpOKypary-
pa — 11e HeoOXiTHa YMOBa IeMOKPAaTHIHOI Ta CTadlIbHOT AepkaBH. Takuil BACHOBOK IPYHTYETBCS Ha TOMY, IO
JUSUTBHICTB MPOKYPATypH uepe3 peatizallifo BA3HAYCHUX KOHCTUTYIIIEI0 Ta 3aKOHOIABCTBOM OY/Ib-IKOi JICpKaBH
MIOBHOBA)KEHb 3a0e3I1edye B Hilf IpaBOBHI MOPSAIOK, OPIEHTYE BCiX 0€3 BUHATKY COLIaJIbHUX Cy0 €KTiB (OpraHu
BiaM, (PI3UYHHX, FOPUIUYHUX 0Ci0) Ha TOTPUMAaHHS 3aKOHHOCTI, 3aXHUIIAE BiJl HEIPABOMIPHHX MOCSTaHb yCTa-
JIeHI B CYCIIUTBCTBI Ta TIPABOBIH IepKaBi MIHHOCTI.

3HAYHOO TOJIIEI0 IS TIPABOBOTO KHUTTS YKpaiHU CTAJI0 MPUHHSTTS HOBOTO KpuMiHAIBHOTO MpoIie-
cyanbHoro koaekcy (KITK) Ykpaiau. ¥V cr. 36 KIIK uiTko BU3HaueHa poiib MPOKypopa y 31iHCHEHH] HATIISTY
3a IOTPUMaHHSAM 3aKOHIB ITijl Yac MPOBEACHHS 10Cy0BOro posciinyBanss [1]. Lleii narsa Bin Oyne 3ailic-
HIOBAaTH LIUIIXOM IPOLECYaIbHOrO KEPiBHUITBA PO3CIiAyBaHHAM, MAIOUU IS [[LOTO BIIAJHO-PO3HOPSAUL
[IOBHOB@)KEHH:. 32 IPOKYPOPOM y OBHOMY 00cs131 30epiraeTbes PyHKIIsA NiATPUMaHHs JEP>KaBHOIO 0OBU-
HYBa4YeHHSI B Cy/Ii Ha CTa/Iii CyZIOBOTO PO3IVISTY.

EdexTuBHICT NiSIIBHOCTI JEp)KaBHUX OpPraHiB BiAMOBIAHO 10 BUMOT KOHCTHUTYIIT, 3aCHOBaHOT Ha
NPUHIMIIAX TIPABOBOI JIEP)KaBH, IMOJSATAE Y BHUPIIICHHI 3aBJaHb 11070 3a0€3IMCYCHHSI YMOB ICHYBaHHS Cy-
CIIJIbCTBA SIK IPABOBOTO, 1€ BU3HAYAIBHOIO € Peai3allisl 3arajJbHOro NPUHIUITY BEPXOBEHCTBA IIpaBa.

IIpokyparypa sk Aep>KaBHUM OpraH, sIKUM IPUCYTHINH y Jep:kaBHOMY MEXaHi3Mi, 3aBKAU JisB 1 Jie€
HacamIiepe/l Bijl IMEHI iepKaBH i cycrijbeTBa. Peastizytoun cBoT TOBHOBaXEHHS 110,10 3a0€3CUCHHS KPUMi-
HAJIBHOTO TIepECITilyBaHHs, Y4acTi B CYJIOBUX MpoIiecax, MPOKypaTypa Jie B iHTepecax yChOoro CycIiibCTRa.
Ile BiiOyBa€eThCS HABITh Y TOMY BUIAJIKY, KOJIM HIETHCS MPO 3aXHUCT B HEMPABOMIPHUX MOCATaHb KOHKPET-
HO1 ocodu. Take npaBuIo € 3araJlbHUM, BiIMIHHICTb TYT MOKE HMPOSBIIATHUCS B PI3HUX HALIOHAJIBHUX IIpa-
BOBHX CHCTEMaXx JIUIIE 3 OISy HA FPOMAJITHCHKY aKTUBHICTh WICHIB CYCIIIBCTBA, iX PO3YMIHHS Ta BMIiHHS
BHKOPUCTOBYBAaTH HaJI0AHHI 1CTOPIEI0 CTAHOBJICHHS IPABOBOT IepKaBH apCeHAI IPABOBOTO 3aXHCTY.

Bigomo, 1110 HUHI poKypaTypa B YKpaiHi — 1[e KOMIUICKCHHI 1 OararorpaHHHid MPaBOBUIl IHCTUTYT 13
€JIMHOIO IIEHTPAJTI30BAHOK) CHCTEMOIO, 1110 BUKOHYE OCOOIMBUIA BUI IEPKABHOT TisTEHOCTI, OB’ SI3aHOT 3 YCI€I0
CHCTEMOIO IeP>KaBHOTO MeXaHi3My YkpaiHH, Ta He BiJHOCUTHCS 10 SKOIHOI 3 TLJIOK BJIajau.
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Cnin migrpumaru te3y B. CyxoHoca, 110 BiTHECEHHS IPOKYPATypH, AKa Ma€ B YKPaiHi TPOXCOTIITHIO
icTopito, 10 Oyab-sIKOi I'iIKK Biaayu O3 HaJIeKHOTO HayKOBOI'O OOIPYHTYBAHHS, YpaXyBaHHS QyMKH IIPAaKTH4-
HUX MPAIiBHUKIB 1 3BUYAIB JIFOZCH He MOxe OyTH BH3HAHE 1/1calibHO MpaBuibHuM [ 14, ¢. 73].

I3 mpuBOIy BU3HAYCHHS MICIIsSI IPOKYPATypH B CHCTEMI OpraHiB JACp:KaBHOI BIIaJH B HAYKOBIH JIiTe-
parypi BUCIIOBIIOIOThCS Pi3HI, MOJACKYIH NPOTHIICKHI, TyMKH. Tak, Ha qymKy A. J[onroBoi, yci cynepedku
npo MiCIe MPOKYpaTypy B CUCTEMI BJIQJIM MAIOTh CXOJACTHYHUI Xapakrep i € Oe3rutiqHuMu. Baximeum e
JIMIIIE YiTKe BU3HAUCHHS (PyHKIIH npokyparypu [5, c. 29]. Jlewo npoTuiexny 1yMKy Buciositoe M. Kocto-
Ta, IKUH 3a3Hadae: «BaxkamBe 3HaYEHHS Mae i Te, ke MicIle Iociiae IPOKypOPChKa CHCTEMa Cepesl IHIIMX
JIepKaBHUX CTPYKTYD, sika ii poJib y B3aeMOJIl Pi3HUX JIAHOK JIepKaBHOTO anapary. [I[puB’s3aHiCcTh Oyab-sSKOi
YaCTUHHM LILOTO arapary A0 MEeBHOT CTPYKTYPH HaKJIaja€e CBill BiIOMTOK Ha opraHizailito ii poOoTH i npiopu-
TETHI HaNPSMKH JisuibHOCTI» [9, ¢. 13].

1. Kopnam BBaxae, 110 Ha Cy4acHOMY €Tarli Jep:KaBHUI MeXaHi3M Ha0araro CKJIaJIHIIIN, a MeBHi
BJIaJHI IHCTUTYTH, 30KpeMa IIPOKyparypa, y Toi nepiog Oyiu abo B3araii BigcyTHi, abo nepeOyBaiu B 3a-
POIKOBOMY €Talli, TOMY KepyBaTHCs KIIACHIHOIO CXEMOIO MTOALTY BIaH, sika Oyna gouinsHoto B X VIII ct., 32
Cy4acHOTO PiBHS JepKaBHOTO OymiBHUIITBA Oys0 O He 30BciM JiorivHO [8, ¢. 39]. YV cBoro yepry B. Kympsis-
LIeB THIIIE, 0 peaii CbOrOJeHHs BUMararoTh CTBOPEHHS HEMOPYIIHOTO 3aKOHOJABYOro Oap’epa Ha LIIIXY
MOXJIMBUX CIPOO MOJITUYHOIO BIIMBY Ha MPOKYPOPCHKY AisIbHICT. BincyTHIiCTh Takoro 6ap’epa poOUTh
IIPOKypaTypy 3apy4HUIICI0 NOMiTH4HUX cuil. CaMe ToMy NPOKypaTypa Mae OyTU HE3aJIeKHUM JEP:KaBHUM
opranom [10, c. 173].

[{omo MicIis MPOKYpaTypH cepe/l MJIOK BIIaAM JICSKi HAyKOBI[ BBAXKAIOTh, 1110 MPOKYpaTypa € Ta MOXKE
OyTH cCaMOCTIHHHUM JIEp)KABHUM IHCTHTYTOM, KU, HE BXOASYH JI0 KOHOT 3 TIJIOK BIIA/IM, AKTHBHO B3a€EMOJIi€
3 HUMH, 1110 JI03BOJIAE 1H e(heKTUBHO peali3oByBaTH CBOIO IPABOOXOPOHHY Ta MPABO3AaXUCHY POJIb 3a JOIO-
MOTOI0 KOHTPOJIbHO-HamAq0BuX (yHkuiii [15, c. 26]. Akanemik HAH VYkpainu B. Tamiit ctBepmxkye, 1o
(byHIaMeHTaIIbHI TUIKH BIaJX — 3aKOHO/[aBYa, BHUKOHABYA Ta CYIO0BA, SIKi YOCOOIIOIOTh €IMHY JepKaBHY BIa-
Iy Ta ii MoJIij1, — 30BCIM HE BHKJIFOYAIOTh MOXKIIMBOCTI ICHYBaHHS 1HIIIMX CAMOCTIHHHUX MMPABOBUX 1HCTUTYTIB.
Ix masBHiCTH BU3HAYACTBCA peasbHMME HOTPeOaMH TOOYIOBH NPABOBOI JePKaBU H JepKaBHO-IPABOBOTO
JKUTTS CYCITIBCTBA B 1Iel KOHKPETHHUH T1epiojl, HEOOXIHICTIO IEMOKPATHYHUX (POPM KOHTPOIIIO T1JIOK BIIAIH
y BHIIQ/IKaX, KOJIU IX AisJIbHICTH HE BIANOBINAE MpUHIMIAM 1 ojoxeHHsM KoHctuTynii Ykpainu. Baxxnuso,
00 11 IHCTUTYTH BIMCYBAJIUCS B MEXI 3arajlbHOIEMOKPaTUYHUX IIPOLECIB 1 crpusiiu OanaHcy (GyHKLIO-
HAJBHUX TUI0K Biaju [15, c. 27].

10. Illemmryvenko 3a3HayaB, IO MPHHIMIT PO3IOUTY BIIaad HE 0OMEXKYETHCS JIMIIE 3aKOHOIABIOIO0,
BHUKOHABUOIO Ta CyJ0BOIO Tisikamu [ 16, ¢. 17]. llle panime B. 3BipOynb chopmyintoBas Te3y, 1110 AeMOKpaTis —
Il TOYHE BUKOHAHHS 3aKOHIB yCiMa, Ta BUCIOBHUB JYMKY PO HEOOXiIHICTh BHOKPEMIICHHS! 0COOIMBOT Mpa-
BOOXOPOHHOT BJIa/IM 3 TIPOBITHOIO POJUIIO IPOKYPATypH cepen 1i CKIanoBux [6, c. 54].

AmnanorivHoi TyMKH TOTPUMYy€eThcs Takoxkx M. Mudko, Bif3Ha4aro4n, 1o iJes BiTHECCHHS MPOKypa-
TYpH IO CHCTEMH HaIISIOBO-KOHTPOJBHOI BIaJM 3aciyrOBYe Ha yBary. Pa3om i3 mpoKypaTryporo KOHTpO-
JIFOIOUI OpraHu YTBOPIOKOTH YETBEPTY TIKY — HAIVISIIOBO-KOHTPOJIbHY Biaay [12, ¢. 20]. Jlo nporoHoBaHoi
TUIKK BIIAM, KPIM MPOKYpaTypH, BUIIEBKA3aHI aBTOPU BBAXKAIOTh 3a JIOLIbHE BigHecTH KOHCTHTYLIHHMIA
Cyn Vkpainu, YnoBHoBakeHOro BepxoBHoi Paau Vkpainu 3 mpaB mroauHu, PaxyHKoBy nanaty YKpaiHu,
KOHTPOJIBHO-PEBI3iiHI OpraHu Ta psij iHIIHX, SIKi HaJIiICHI KOHTPOIBHUMH (DYHKIISIMH, a TX MicIle TaKox
YITKO HE BU3HAYEHO CepeJl TIOK JepxaBHOi BiIagu. OTKe, MOXKHA 3pOOHTH BUCHOBOK, IO BYEHI HE JIMIIE
OOIPYHTOBYIOTh BIJJHECEHHSI OpraHiB MPOKypaTypH JO Ti€l YW IHIIOT TIJIKK BIAAW, & W CTaBISATh MUTAHHS
PO JOIUIBHICTh TAKOTO MiJXO0/MY, TOOTO BIJIHECEHHS MTPOKYPATYPH JI0 SKOICh OJHI€T 3 TPHOX (3aKOHO/ABYOT,
BUKOHABUOi, Cy/10BO{) 3arajJlbHOBU3HAHUX T'1IOK BIAIHU.

AHani3 1yMOK HayKOBLIIB LI0J0 MiCLisl IPOKYpaTypH B JePrkaBi 103BOJIUB 00’ €THATU iX Yy KiJbKa IPYyIL.
Tak, npencraBuuku nepinoi rpynu (B. becapa6os, H. [lerrtsaproBa, B. Kopanbcbkuii, H. Koctenko, B. Ma-
mora, O. Muxaitnenko, B. Poxiin, K. CkBopiios, 0. Ckyparos, M. IllanymoB) 3a3HauaroTh, 10 OpraHu
MIPOKYpaTypH He BIHOCATHCS JI0 KOTHOI 3 T'JIOK JepkaBHOl Binaau. [Hii Haykosui (M. Benepuukos, I. Bop-
cinos, B. Kopx, M. Pynenko, B. Tauiii, lO. Illemuryuenxo, FO. lynpxeHko Ta iHII), HE BITHOCSYM OPraHu
IIPOKypaTypHu A0 TPAAULIMHUX (KJIAaCHUHUX) T'1JI0K BIaIH, PO3MIANAIOTH IX SIK OKPEMUI BUJ I€P>KaBHOI Blla-
I, BUKOPUCTOBYIOUH MOHSATTS «IIPOKYPOPChKay a00 «KOHTPOJIbHO-HAIVIAI0BA» BIAJA.

3akoHO/aBYE BU3HAHHS ICHYBAaHHS TPHOX T'JIOK BJIAJW 3HAWILIO NMPUXHIBHUKIB BiTHECEHHS OpPTaHiB
MPOKyparypu 10 ofHiel abo oxpasy A0 Kiiabkox i3 HuX. Tak, B. Banyilicekuii, B. [lonexan, B. Kioukos,
O. Yepn’sxosa, B. Illyp Ta iHImi 0OrpyHTOBYIOTH JOLUIBHICTH BIJHECEHHS NMPOKYPATypH A0 3aKOHOIABYOT
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BJIJIU, PO3MIISIAIOUH 11 SIK IHCTPYMEHT IapiaaMeHTy. [TomupeHoro cepe; HayKOBLIB € JyMKa PO HAJISKHICTh
OprasiB IIPOKypaTypu 10 BUKOHaBYOI BIagu. A. Bacuibes, JI. laBunenko, M. Manuko, I1. Macitokos, A.
Myapos, O. Cokonbebkuit, B. ToUmIIOBCHKHI OOTPYHTOBYIOTH JOULUIBHICTh BiTHECEHHSI OPraHiB MPOKypa-
TYpH 10 cya0BOi rinku Biaau. Jleski vaykosii (B. JlJomoscwkwuii, I1. IIlymMchbkHit) CTBEPIKYIOTD, 110 OpraHH
HPOKypaTypu MAIOTh O3HAKH KIIBKOX BJaJ OJHOYACHO.

3aKIMKU 10 KapAUHAJIBHOTO peOopMyBaHHs IPOKYPaTypH TypOYyIOTh HE JIMIE BUCHUX 1 MIPAKTHKIB,
a i1 yce cycninberso. I e 3po3ymino, ToMy 110 IpaBoBa cucTeMa Oyab-sKoi JepsKaBU CTAHOBUTH CKJIaTHUI
B3a€MOIIOB ’I3aHUN MeXaHi3M, HOpMalbHe (DYHKIIOHYBAHHS SIKOTO CKJIAJA€THCS MOCTYIOBO IPOTATOM IECs-
THITITh, & IHKOJIM — CTOJITh. [CTOPIisI HANIOI Iep’KaBH CBIAYUTD, 1[0 PEBOJIOIIMHUM IUISIXOM BaXKKO 3HAHTH
HEOoOX1/1HI GOpPMHU JiSTTBHOCTI JEPIKaBHOTO MEXaHI3MY.

Cnijg 3BepHYTH yBary Ha Te, 110 B Pi3HHUX CYCHIJIbCTBAX MUTAHHS IPABOBOI 3aXHUILEHOCTI 0co0H i cy-
CIIJIbCTBA B LIJIOMY BUPILIYETHCS pi3HUMH criocobamu. Bapro noroxurucs 3 gymxoro IT. Boryubkoro mozno
TOTO, 10 OCOONMBUMH 1 BH3HAYAJIIBHUMU CTAalOTh NPUTAMaHHI THM YH iHITMM HalliOHAJTBHHM CYyCIIIIbCTBAM
MEBHI 03HAKH COIIaJIbHOTO Ta EKOHOMIYHOTO PO3BHUTKY, KyJIbTYpH [3, ¢. 128].

Cepen colliaibHO-eKOHOMIYHUX YMHHHKIB, SIKI BIUIMBAIOTH Ha (JOPMYBaHHSI MPABOBHX MEXaHI3MIB 3aXH-
CTy IHJMBIlyaJIbHUX 1 CNUIBHUX JUI BCIX IHTEPECIB, BUOKPEMITFOKOTHCS TaKi BaXKIIMBI (DAKTOPH, SIK BHPILLICHHS
IUTaHb BJIACHOCTI, PIBeHb PO3BUTKY I'POMASIHCHKOIO CYCIIIBCTBA, ICHYIOUA peajlbHa CUCTEMA COLIAIBHOTO Ta
IIpaBOBOIO 3axucTy. CTaBieHHs i Ge3nocepenHe BiTHOMIEHHS [0 BIACHOCTI, PO3HO/LT BIACHOCTI B CYCIILIbCTBI
Biflirpae poiib 00’ EKTUBHUX 00CTABHH, SIKi 00YMOBITIOIOTh ICHYBaHHSI THX 200 1HIIMX MEXaHi3MiB 3aXHCTY HE JIUIIIC
0co0HCTHX, a i TyOmiuauX iHTepeciB. ColiabHUN 3aXUCT TPOMAJISH TPYHTYEThCSI Ha CHCTEMI IapaHTii, BU3HA-
yennx Koncrutymiero Ykpainn, NpuiHATHX HA i PO3BUTOK MOJIOKEHHSIX HOPMATUBHO-TIPABOBHX AKTIB, & TAKOXK
PEaIbHO ICHYIOUMMH B CYCIIUIHCTBI IPABOBUMHU MEXaHi3MaMH.

VY cBITI He iCHY€ €1UHOI MOJEN IPOKYpaTypH, a «JEMOKPATHYHI CTaHJapTUy NepeOyBatoTh y MOCTIii-
HOMY PO3BHTKY, III0 BUTHO Ha IIPHKJIAJI PilleHb MOPIYHEX KOH(pepeHm i [ eHeparbHUX MIpoKypopis €Bporn
[11, c. 39]. CeiToBa KOHCTHTYIIHA JOKTPUHA PO3TIIsLAae 4 TPynu KpaiH, sSKi BiZOOpakarTh OCOOIHBOCTI
MicIs ¥ poiti mpokyparypu: 1) iep)aBu, y SIKUX MPOKyparypa BXOAUTH J0 CHCTEMH MiHICTEPCTBA FOCTHIIIT,
OZIHAaK NPU IIbOMY MOJKE HaJIeXKaTH A0 OPTaHiB MPaBOCYALs Ta IiSTH MPH CyAaX, a IPOKYPOPU MOXKYTb Haje-
JKaTH 10 CyIUIIBCbKOro KopIrycy (Marictparypu) (Opanuis, bensris, Hinepnanau, anis Towo); 2) gepskasi,
y SIKHX IIPOKYpaTypa HaJeXkKUTb JJO CUCTEMHU CyHOBOI T'iJIKH Jep>KaBHOI BIIa M, 3HAXOAUTECS MIPHU cynax abo
KOPHCTYEThCS B MEXax CY/IOBOI BIaJU aMiHICTpaTHBHOIO aBTOHOMI€t0 (Icmanis, bonrapis, JlaTBist ToI110);
3) nepaBH, y SKUX MPOKYpaTypa € CaMOCTIHHO (HE3aJeKHOK) CUCTEMOIO JIEPYKABHUX OPTaHiB, MiI3BIT-
HOIO TapJIaMeHTy a0o TNaBi JeprKaBu; JIO 1i€l TPyHH KpalH BXOISATh MMEPEeBaXHO coliianictuyHi (B’eTHaM,
KHP, KH/IP, Ky0a, JIaoc) Ta noctcouianictuuni (Pocis, binopycs Ta inmi kpainu CHJI) nepxaBu; y HUX
Ha [IPOKypaTypy pa3oM 3 iHIMMH (QYHKIIIMU 3a3BUYail MOKIAIAa€ThCsl TaK 3BAHUM 3aralbHUN HAaDIAA 3a JI0-
TPUMaHHIM 3aKOHOJABCTBA, 00’ €KTaMH SKOTO € Jiep:KaBHI OpraHu (IIepeBaXkKHO JIUIIEe BUKOHABYI — BiJ] MiHiC-
TEPCTB 1 HUXKYE), IPOMAJIChKI 00’ €THAHHS, Cy0’€KTH TOCIOJAPIOBAHHS, PI3HOTO POy YCTAHOBHU Ta (i3UYHI
ocobu; 4) nepkaBH, y IKAX MPOKyparypu abo i mpsiMoro BiAmoBiaHUKa B3araii He icHye (Ipianmis, Benuka
Bpuranis, Mansra).

3 oy Ha BUIIE3a3HAUEHE MOYKHA JIHTH BUCHOBKY, 1110, BIJBOJSIYM BiIIOBiIHE MicLie IPOKypaTypi
B JIEp:KaBHOMY MEXaHi3Mi, 3aKOHOZIaBELlb YiTKO, 32 BUHATKOM OCTAaHHbOI IPYIH, CIIilyBaB KIaCU4YHIN Teopil
PO3MOIiTY T1IOK BJIa Iu.

OTiKe, CTaTyC MPOKYpaTypy BH3HAYAETHCS MICIIEM IIHOTO Ba)KIMBOTO IPABOOXOPOHHOTO OpPTaHy B
cUCTeMI MOALTY JIepKaBHOT B HA 3aKOHOJIaBUY, BUKOHABUY Ta Cyl0BY T'siki. CBITOBa MpaKTHKA 3aCBijl-
qye MIPUCYTHICTh MPOKYpaTYpH SIK y BUKOHABYIM, Tak 1 B CyA0Bii Biaai. €Bponeiicbka Tpaaullis Ipasa, 110
IPYHTYEThCS Ha 3acajiax MoOyJOBH IIPABOBOI JIcpKaBU, BUMarae TOYHOTO BU3HAUCHHS MICIII IIPOKYpaTypH B
OJIHIH 13 3a3HAYEHUX T'1JIOK BJIAJIH, 1[0 CBOEIO YEPror Oe3MocepeIHbO BILTMBAE HA (YHKIIT, TOBHOBAKCHHS,
3MICT JiSUTBHOCTI IPOKYPATYPH.

STk npaBuII0, MPOKYpaTypa MOEJAHYE CBOIO ASUTbHICTh Y BUKOHABYIH T BIIaIM 3 TOBHOBAKCHHSIMHU
MiHiCTepCTBa IOCTHLI, Yy 0araTbox BHUNAJAKaX MOCAAN OYIIBHUKIB HPOKYpaTypu Ta MiHICTEPCTBA IOCTHUIIT
00’€eIHYIOTbCS. Y TaKOMYy Pasi FOJIOBHOIO i BU3HAYAILHOIO (DYHKIII€I0 IPOKYPATYPH € 3a0€3M1E€UCHHS KPUMi-
HaJIBHOTO MepeciiyBaHHs, M TPUMAHHS Jep:KaBHOTO OOBUHYBAaUCHHS B KPUMIHATEHHUX MPOBAKCHHAX. Y
LBOMY BHIAJKY NPOKypaTypa Ji€ B MexKax MOBHOBAKEHB MPABOOXOPOHHUX OPTaHiB, CYyTTEBO HE BIUTUBAIOYH
Ha 3a0e3Me4YeHHs PaBOCY/s, 1€, BJIaCHE, 1 30CepEeIKYIOThCS BCi PILICHHS 11I0JI0 KPUMIHATIBHOTO TepeciTi-
nyBanHs. [Ipokyparypa nogae Matepianu Ha po3Iisl i BUPILICHHS Cyay, BUCTYIIA€ CTOPOHOIO KPUMiHAJIBHOIO
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npouecy. I[IpoTe B Takux BUIIAJKaX BaXKKO OOIPYHTYBAaTH HE3AJIEKHICTh 1 HEYIEPEIKEHICTh IPOKYPATypH SIK
MPEeICTABHIKA BUKOHABYOT I'JTKU BIIAIH.

Cuig morogutHcs 3 JyMKoo M. SIkumuyKa, o 32 yMOBHU HaJIKHOCTI MPOKYPATypH J0 CUCTEMHU BH-
KOHABUO{ BJIa/IM 1I¢ TIPU3BE/IE /10 3MiHH ii MPABOBOI MPUPOJIH, | BOHA CTaHE aIMiHICTPATHBHO-KOHTPOJIbHHM
OpraHoM, III0 CYTTEBO MOCIA0UTh HE3aJICKHICTh MPOKYpOpiB. BinOyneTbes, mo-nepiie, 3HWKEHHS 1X COIli-
aJIbHO-EKOHOMIYHOTO 3a0€3IEYCHHS, OCKUIbKH BUHUKHE HEOOXIIHICTh 3PiBHSHHS MPOKYPOPCHKOTO CTaTyCy,
SIKMM (haKTUYHO € MIPOLeCYabHUM, 31 CTaTyCOM JEPXKaBHUX CIIyKOOBLIB Yy cdepi 1epKkaBHOTO yIPaBIIiHHS;
HO-JpyTe, MONITH3ALIsA MPOKYPaTypH ILIAXOM BIXHECEHHS Iocaa [ eHepaabHOTO MPOKypopa YKpaiHH SK
KepiBHHKa MiHiCTepCTBa FOCTHIIIT YKpaiHU 10 MOJITHYHKX TOCaJ 3TiIHO 31 ¢T. 6 3akony Ykpainu «IIpo Ka-
oinet MinictpiB Ykpainm» Binx 7 xoBtHs 2010 p. Ne 2591 [17].

3a nMpUHAJICKHOCTI MPOKYPATYPH /10 BUKOHABUOT BJIaJI1 3pOCTE 3arpo3a Toro, 10 3aMiCTh MOAAIBLIOT
JIeMOKpaTu3alii Ta 301IbIIeHHs 11 moTeHiany i3 3a0e3neueHHs 3aKOHHOCTI, 3aXHUCTY NpaB JIIOAUHU i Cy-
CIIbHUX IHTEPECIB I MOXKYTb IEPETBOPUTHU HA OpraH, sIKUi Oyne 311ICHIOBATH [IPEICTABHULITBO iHTEPECiB
BUKOHABUOi BJIaJIH Ta ii mocasoBux ocib. [Ipraomy mpokypaTypa BUKOHYBaTUME TaKOXK (DYHKIIII0 KPHMiHATb-
HOTO TIepeCTiyBaHHS.

[ikaBuM 13 1IbOTO MPUBOIY € BHCHOBOK €BpOINEHChKOi KoMicii «3a JeMOKparito 4epe3 mpaBo» BiJl
17 xoBtHs 2006 p. Ne 380 wmozno npoekty 3MiH 10 Koncturynii Yipainu mono npokyparypu. Tak, okpemuit
PO37I1I BUCHOBKY IIPHUCBSYCHHUIT TOJIOKEHHIO IIPOKYPATypH B CHCTEMI JIep)KaBHUX OpraHiB YKpaiHu. 30Kpe-
Ma, Y HbOMY 3a3Ha4a€ThCs, 0 3 ypaxyBaHHIM 0COOIMBOI cHTyalii B YKpaiHi BUOIp Ha KOPHCTh HE3aIEKHOT
MIPOKYpaTypy B Me¥kKax CyA0BOI BJIaH 34a€ThCs JOPEIHNM 338 YMOBH, IO 3arajbHe IOBHOBAKCHHS HATTISAY
OlIbIlIC HE TIOKJIAJIAETHCS HA TIPOKYPATYpYy.

JKopcTka npuB’si3Kka IPOKYPATypH 10 BUKOHABYOI BIIaIY HAaBITh YCKJIaJ{HHUIA O JOCSTHEHHS JETIOIITH-
3alii IpOKypaTypu Ta 3aXUCT IPOKYPOPIB BiJl HEHAIEKHOTIO BTpyUaHHs B IX poOOTY, 1110 Mae OyTu 00yMOBIIe-
HO 3aKOHOM, a He TIOTITHYHOI0 HeoOXiaHicTIo [4]. OTXe, KO OpraHd IIPOKYPaTypH HE CTAaHYTh YaCTHHOIO
OpraHiB BUKOHABUOI BIIa]IH, 11 CIIPUSTHME X HE3aJEeKHOCTI.

Merta AiTTBHOCTI MPOKYpaTypH B pasi il HAJEKHOCTI 10 CYIOBOT TUJIKM BIIAJM MOJSTAE B CIPHUSIHHI
3ailicHeHHI0 mpaBocyaas. [Ipokyparypa cTae akTHBHUM aKTOPOM KPHMiHAJIBHOTO CYOUYMHCTBA SIK HA CTami-
SIX MIATOTOBKU, PO3IVISLLY CYAOM MaTepiajiB MPOBaKEHHs [IPO 3JI04UH, TakK 1 Ha cTalil 3a0e31eueHHs] BUKO-
HaHH{ CYJJ0OBHX pinteHs. [Ipokyparypa ycyHeHa BiJ IPUHHSATTS CYAOBHX PIllleHb, JIUIIE CY/, HaJal0uH OLHKY
aKTUBHIN JISUIBHOCTI MPOKYPOPIB Yy KPUMIHAIBLHOMY MpOIIeCi, MarepiajiaM, sKi BUXOIATh Bij MPOKypopa,
npuiiMae pillieHHs 0JJ0 KPUMIHAJIBHOTO TpaBonopyiieHHs. OTxe, MPOKyparypa B CYIOBIii T BlIaJd BH-
CTyMae IOMOMDKHUM OPTaHOM, SIKMH CIIPHUSIE 3A1MCHEHHIO IPaBOCY/Is, HE BTPYYAIOUUCh Y CYAOBY JiSUIbHICTD
1 )KOZIHMM YMHOM HE TOPYIIYIOUH HE3aJIEXHICTh CyLy.

TakuM yMHOM, HAWOLIBII TICHUM € 3B’130K IIPOKYpaTypH, Ha Hallly JyMKY, 13 CyZlOBOIO CHCTEMOIO, OCO-
OJIMBO B MeXax 3/iHCHEHHS KPHMIHAIFHOTO CYIOYHHCTBA. Y IIbOMY aCHEKTi HIPOKYypPOPChKA MisSTIBHICTE MOXKE
TEOPETUYHO PO3IIISIATHCS SIK eIEMEHT CyIOBOi Biaau. BogHowac B opraHi3aiifHOMy BiIHOIICHHI BKJIIOYATH
MIPOKYpaTypy 10 CUCTEMH CyIOBOI BIIa/IM HEAOLIIBHO X04a O TOMY, 1110 BOHA Oy/ie HECTTIPOMO)KHOIO BUKOHYBATH
POJIb IPOTUBATH CYAY IIOAO YCYHEHHS IOPYILEeHb 3aKOHOABCTBA ITiJ] Yac 3AiliCHEHHS PaBOCyAns. AJDKe 3aiii-
CHIOIOUM CBOi KOHCTUTYLiHHI IOBHOB)XCHHSI ILIOJI0 MiATPUMAHHS JIEP>KaBHOIO OOBHHYBAUEHHs Ta IIPEJICTaB-
JISIOYM IHTEPECH JeprKaBH Ta TPOMAJUTHHIHA B CyJaX, IPOKypOp pearye Ha BUHECEHHs CyJaMH Pi3HHUX PIBHIB
HEMPaBOCYHUX PIIlICHb | BUPOKIB IIJIIXOM BHECCHHS aleISIHHNUX 1 KacalliitHUX moaank. [Ipu 11bOMy BKa3aHi
JOKYMEHTH TIPOKYPOPCHKOTO pearyBaHHSI HE MAlOTh 00OB’SI3KOBOTO IS CYIly XapakTepy, e 0COoOMCTa TOUKa
30py MPOKYpOpa, a MUTAHHS 11 MPaBHILHOCTI BUPILIYIOTh BHII 32 1€papXIi€r0 CyIu.

OTike, BPaxOBYIOUM MIDKHApPOAHMIH MOCBiJ 1 HaLliOHAJNbHI TPAagMLii, CIiJ HOTOAUTHUCS 3 JYMKOIO
A. OBYapeHKo LI0/10 TOT0, 00 3aJUIIUTH CTAaTyC IPOKYPATYPHU K HE3aJIEKHOIO IEP>KaBHOTO OPTraHy 3 MOX-
JIUBUM BiJTHECEHHSIM HOTO0 JI0 CY/IOBOI Tijiku Biaau [13, ¢. 65], mpore Juiie sIKk THMYaCOBUH 3aXijl.

BucHoBku. Ha nHam morsii, QyHKIIIOHATBHE BiJJHECEHHS MPOKYpaTypH J0 CYAOBOI TUIKH BIaJd
CIPUSATHME JICTIONITH3AIlll CUCTEMHU MPOKYPATYpH, a TAKOXK 3a0€3MEUeHHIO 11 He3aJIe)KHOCTI. TaKMM YHHOM,
IPOKypaTypa sIKk aBTOHOMHA CHCTeMa He3aJIeKHUX OpraHiB IOBHHHA OyTH NpH CyIOBil Blaji Ha IIpaBax ca-
MOCTIiHOI (B oprasizaniiiHoMy kKoHTekcTi) migcucremu. OyHKUIl Ipokyparypu Oe3nocepeHbO MOB sI3aHi 31
3miHCHEHHSM IpaBoCyIs, a mpodecii cyai Ta mpoKypopa 3a CBOiM XapaKTepoM € CropigHeHIME. KoMmiek-
CHHH aHaNi3 KOHCTUTYLIHHUX HOPM Ja€ IMiJCTaBH CTBEPKYBAaTH, [0 BiIHECEHHS MTPOKYPATypH J0 CYIOBOT
BJIaAM >KOAHUM YMHOM HE O3HauaTHMeE ITOCSTaHHS Ha OCOOJIMBHM CTaTyC, TIOBHOBAKEHHS I HE3aJICKHICTh
cymniB. Kpim Toro, mosuuisi moxo BU3HAYEHHS MICI IPOKYPATypH SIK HE3aJeKHOI CHCTEMH OpraHiB Ipu
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CyIOBii Biaji y BUCHOBKAX €KCIEpTiB €Bporenchkoi KoMicii «3a AeMOKpaTiio 4epe3 NpaBoy» CIPUHMAETHCS
SIK TaKa, 110 BiANOBIa€ MIXXHAPOIHUM ITPUHIUIIAM.

J10 MOBHOBaXKEHb MIPOKYPATYpU HEOOXiTHO BIHECTH HAHOLIBII IUPOKY JISUTBHICTD Y 3MIHCHEHHI Ta
3a0e3MeyeHHI KPUMIHAJILHOTO TTePeCyIilyBaHHs, Y TOMY YHCJII TaKi: HAIVISIOBI MOBHOBAKEHHS 3a JIOTPUMAaH-
HSIM 3aKOHIB OpraHamH, sIKi 3[IHCHIOIOTh OMEPaTHBHO-PO3IIYKOBY MAisIbHICTh, TI3HAHHS U JIOCYJ0BE CIIij-
CTBO; BUCYHEHHsI BUHHINH 0c001 0OBHHYBaueHHs Ta MiATPUMAHHA OOBUHYBAYEHHS Y CKO€HI KPUMiHAIBHUX
IIPaBONIOPYIICHb Y CYOBHX IPOBAKEHHSX; HAIVIA] 3a BUKOHAHHAM HNPHHHATHX CylaMHU PillleHb Y KPHMi-
HaJIbHUX MPOBADKEHHAX Ta JOTPUMAHHSAM 3aKOHOJABCTBA B Pa3i 0OMEXEHHS 0COOUCTOI CBOOOAN IPOMAJISH;
3a0e3neyeHHs MPOTU/IIT 37IOUMHHOCTI Ta KOPYIIIIii, 3AIHCHEHHS KOOPAMHAIT AiSTTBHOCTI BCIX MPABOOXOPOH-
HUX OpTaHiB; MPEJICTaBHUIITBO CYCHUILCTBA i IepKaBH, y TOMY YHUCIIi B Cy/IaX, 13 METO 3aXUCTY MyOJIiYHNX
iHTepecCiB BiJ NOpPYIIEHb, 3a0€3MeUeHHs JOTPUMAHHS 3aKOHOAABCTBA 13 IIUX MUTaHb Cy0’€KTaMH MyONi4YHOrO
npasa.
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