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OCOBJUBOCTI EJIEMEHTHOI'O CKJIALY
HEMATEPIAJIBHUX AKTUBIB Y CKJIAJII MAUHA /IBH3

CTaTTIO IPUCBSIYCHO aHAII3y CydacHOi 06a3u HemaTepiaJbHUX aKTHUBIB y CKJIa-
Jll MaifHa Jep)KaBHUX BUINWX HAaBYAIBHHX 3aKiamiB. [IpoaHaizoBaHi pi3Hi TpymnH
00’€KTiB HeMaTepiaJbHUX aKTHBIB, MO0 MOXKIMBOCTI IX BioOpakeHHs Ha OanaH-
Cl HaBYAJBLHOTO 3aKJIaly JIep>kaBHOI (hOpMHU BIacHOCTI. B pe3ynbrati mociimKeHHs
ABTOPOM BHU3HAYCHI OCOOJIMBOCTI MPABOBOTO CTATyCy OO €KTIB MpaBa iHTEICKTY-
QIBHOT BIACHOCTI, [0 MOXKYTh OyTH OOJIKOBaHI B SIKOCTI HEMAaTePiaIbHOTO aKTHBY.

Knrwouosi cnosa: npasosuii pexcum maiina, Hemamepiaiohi akmusu, 00 exmu
npasa inmenekmyanvHoi 61acHocmi, agmopcvke NPaso, Npasa NPOMUCI080i 8ac-
HOCMI, 0epIHcABHUL BUWULL HABYATbHUL 3AKAAO0.

CraThs MOCBSIICHA aHATU3Y COBPEMEHHOI 0a3bl HEMaTepUAIBLHBIX aKTHBOB B
COCTaBe MMYIIECTBA TOCYAAPCTBEHHBIX BBHICHIMX Y4eOHBIX 3aBefcHuid. [Ipoananu-
3UPOBAHBI PA3IHMYHBIC TPYNITEI 00bEKTOB HEMAaTepHAIBHBIX aKTHBOB, OTHOCHTEIb-
HO BO3MOXKHOCTH UX OTOOpakeHUs Ha OanaHce yueOHOro 3aBeICHHUs FOCYIapCTBEH-
HOU (opMBI COOCTBEHHOCTH. B pesynbrare ucciaenoBaHUs aBTOPOM OIpeIeIeHbBI
0COOEHHOCTH MPABOBOTO CTAaTyca OOBEKTOB IMpaBa MHTEIUICKTYaIbHOW COOCTBEH-
HOCTH, KOTOPBIE MOTYT OBITh YITCHBI B KAY€CTBE HEMAaTCPUAIBHOTO aKTHBA.

Kniouegvie cnosa: npasosoii pedcum umywecmea, HemamepuanibHole akmuegol,
00vexmyvl NPasa UHMeNIeKMyaibHOl COOCMBEHHOCMU, A8IMOPCKOE NPABO, NPAGo
NPOMbBIULTEHHOU COOCMEEHHOCMU, 20CY0APCMBeHH0e 8bicuiee yyeOHoe 3a8edeHue.

This article analyzes the modern base of intangible assets in the property of the
State University. Analyzed different groups of intangible assets, the possibility
of their reflection on the balance sheet of the State University. Consequently the
author has identified peculiarities of the legal status of intellectual property that
can be accounted as an intangible asset.

Key words: legal regime of property, intangible asset, copyright, industrial
property right, State University.
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Beryn. ¥V uac nepexony ekoHOMiKM YKpaiHM Ha IUIIX iIHHOBALIMHOTO PO3BUTKY 3POCTAE
POJIb OCHOBHHUX €JIEMCHTIB IHHOBAI[IHHOTO IIUKIIY — pe3y/IbTaTiB HAYKOBOI Ta HAyKOBO-TEXHIY-
HOT JiSNIBHOCTI, OCHOBHUM BUPOOHUKOM SIKMX € HayKOBI YCTAHOBH, Y TOMY YHCII JIepXKaBHI
BHINI HaBuanbHi 3axnaau (nani JABH3). Oxniero i3 chep ekoHOMIKH, B SKiM 4acTka ykpaiH-
CBKHX Cy0’€KTIB rOCIOAAapPIOBAHHS, KiINBKICTh Ta OOCITH BITYM3HSIHUX MaTepianbHUX i GiHaH-
COBHUX peCypcCiB 3HAYHO MEPEBAXKAIOTh 1HO3EMHI, € cepa ocBiTH. ChOTONHI TEeMaTHKa BiJIHO-
CUH MyOJiYHOI BIACHOCTI, aKTUBHUM y4acCHHKOM sKkoro Buctymnae JIBH3, € kpaii akryaibHOI0.
Tax, B [HcTHTYTi exoHOMiKO-TIpaBOBUX mocuimkeHns HAH VYkpainu 3 1 ciuast 2012 poky po3-
moyaro poOOTy HajJ BUKOHAHHSIM TPUPIYHOI HayKOBO-m0CHiTHOT TeMu «[IpaBoBe 3abe3nedcH-
HA e(DEeKTUBHOCTI ynpaBiiHHSA 00’eKkTamMu MyOniyHOi BIacHOCT». [IMTaHHAMM AOCIHIIKEHHS
MaiiHoBoi Oasu JIBH3 3aiimanucs sk BiTumsHsHi HaykoBmi O.B. KynypyOoa-llleBueHko,
[1.B. Hecrepenko, I'.I1. €purina, JI.B. I'ypak, Tak i 3apy6ikHi — M.B. TomkoB1ioBa, A.B. Jlan-
nin, FO.®. [IpyxuHina Ta iHui. Pazom 3 TUM JOCHII)KEHHS LIMX aBTOPIB MPUCBSIYEH] a00 OK-
pPEeMHUM BHJIaM HeMaTepiallbHUX aKTHUBiB, a00 JTOCIIPKEHHIO TOCMOIapChKO-TIPAaBOBOTO CTATYCY
JABH3 y misiomy. TakuM unHOM, Hapasi KOMIUIEKCHUH aHalli3 eIEMEHTHOIO CKJIaay Hemarepi-
aJbHUX aKTHBIB BIJCYTHIH, 1[0 YCKIAIHIOE HE TIIBKU 1X PO3YMIiHHS, a i e()eKTHBHE BUKOPH-
CTaHHS B IHHOBAIiWHIHA aismsHOoCTi BH3.

I[MocTanoBka 3aBAaHHA. 3arajJbHOBIIOMO, IO NisuibHICTE JIBH3 6araro B 4omy 3acHo-
BaHa HAa HeMmarepiaJibHIN 0a3i, Mo BKIOYaEe B ceOe 3HAHHS, TOCBiJ NMpodecopchKo-BHKIaAa-
LBKOTO CKJIaJy, pOo3poOJieHe HUMH HaBYaJbHO-METOAUYHE 3a0e3MeUeHHs HaBYaIbHOTO IMPO-
1ecy, HayKoBi pO3pOOKH, MaTEHTH, JIIEH311 Ta iHIIe, 0 MOPS 3 MaTepiaJbHO-TEXHIYHOI
0a30f0 BUCTYIAIOTH TOJIOBHIMHE aKTUBAMU 3aKJIaliB OCBITH. Pa3oM 3 TUM, CHOTOIHI MUTAHHIO
MPAaBOBOTO PEKUMY HeMarepialbHHUX aKTUBIB y ckiaai maiiHa JIBH3 i3 Goky HaykoBLiB He
MPHUIIICHO TOCTAaTHHOI yBaru. Tox 3’sicyemMo, sKi HeMaTepialdbHi aKTHBH MOXXYTh OyTH BiHe-
ceni g0 maiina JIBH3.

PesyabraTn nocaigxenns. JIBH3 cboroani BucTynae roloBHUM yYaCHUKOM BiIHOCHH
y chepi eKOHOMIKH 3HaHb, HOTO poOoTa Oe3MmocepeIHBO OB’ I3aHa 3 IHTEIEKTYaIbHOI, TBOP-
YOO JISUTPHICTIO: CTBOPCHHSIM Ta BUKOPUCTAHHSAM 00’ €KTIB IMpaBa IHTEJICKTYaJIbHOI BIACHOCTI
3 PO3MOPSKCHHSIM MAaWHOBHMH IpaBaMU LIOJ0 HHUX, & TaKOXK, 3MIMCHIOIYU aHATI3 CKIAIy
HeMaTrepiallbHUX aKTUBIB y CKJIaJi MaifHa, epl 3a Bce, HEOOXiTHO 3BEPHYTH yBary Ha Ti CKJia-
JIOBI, KOTP1 CTOCYIOTBCSI OCHOBHOTO €JIEMEHTY IisUIBHOCTI, a caMe 3HAHb:

— aBTOPCHKE IPABO Ta CyMDXKHI IIpaBa;

— IpaBa Ha iHpopMallio;

— IpaBa Ha 3aco0M 1HAMBIyaTi3aiii y9acHHKIB Ta TOBAPiB TOCIOAAPCHKOTO 00ITy;

— IIpaBa MPOMUCIIOBOI BIACHOCTI (TaTEHTOBaHI Ta HEMATCHTOBAHI).

Hani cipoOyeMo JOCTIAUTH OKPEMO KOXKHY 3 HABEJIEHUX CKJIaJIOBUX.

1. O6’€eKTH aBTOPCHKOTO MpaBa.

Haii6inpm momupeHuMH 00’ €KTaMH 1HTEIEKTYalbHOI BIACHOCTI, IO CTBOPIOIOTHCS Y
BH3 Ta 3ampoBakyl0oThCs 10 HABUAJIBHOTO MPOILECY, MOXKHA BBAKATH TBOPH HAYKH, SIKi TAKOXK
MicTsITh HaBualibHI TBOpH. [TocTanoBa KabGinery MinicTpiB Ykpainu Big 19.01.1998 p. Ne 45
«I1po 3aTBepIKEeHHST yMOB, TPHUBAIOCTI, MOPSAIKY HalaHHS Ta OILIATH TBOPYUX BIAITYCTOK» J0
HayKOBHX Tpaub (TBOPiB) BIIHOCUTH AucepTauii Ha 3400yTTS HayKOBOTO CTYIICHs KaHAMaTa
abo JOKTOpa HayK, MiAPYIHHK, a TAKOX MOHOTpadis, foBiAHUK TomO [1].

Ha nymky /JI. Jlinmuk, HayKOBUMH TBOpPaMH BBa)KAKOThCS Taki TBOpPH, IMpoOIeMaTHKa
SIKUX po3po0iieHa y BIAMOBIAHOCTI II0JJ0 BUMOT HayKOBOi METOAUKHU. Jl0 HUX BIZHOCATHCS 5K
mpani B raigy3i TOYHHX, IPUPOJAHUYNX, MEANYHUX Ta IHIIMX HAyK, TakK 1 JiTepaTypHi mpari Ha-
YKOBOTO XapakTepy, a TAaKoXK Ipalli 3 IeJIaroriki, TeXHIYHI JOKYMEHTH Ta HayKOBO-TIOMYJISIPHI
TBOPH, IPAKTHYHI MyTiBHUKHU, reorpadidi kKapT, rpadiku, KpecIeHHs i 00pa30TBOpUi TBOPH,
10 CTOCYIOThCS reorpadii, Tomorpadii i, y nisioMy, IpUpOAHUYUX HAYK [2, c. 76].

CrniJl 3a3Ha4YMTH, [0 BITYM3HSHI HAYKOBII HE MPHIUISIOTH JOCTaTHHOI yBaru JOCIHi-
JDKEHHIO IIBOTO MUTAHHS, TOMY 3a JOIIOMOTOI0 HEOOXITHO 3BEPHYTHUCS IO TOCBITy CYCITHIX
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kpain. baraTo mpoaykTiB TBOpUOi mpami, CTBOPEHI 3a pe3yabTaTaMu HAayKOBO-AOCIiJHOI po-
00TH, BOJOIIIOTH BIACTUBOCTSAMH, IPUTAMAaHHUMH 00’ €KTaM aBTOPCHKOTO TpaBa. Sk 3a3Havae
A.I1. Ceprees, 0OXOpOHOIO, BiIITOBITHO A0 POCIHCHKOTO 3aKOHONIABCTBA, KOPUCTYIOTHCS OyIb-
SIKi TBOPH, B SIKMX IPOSBIAETHCS TBOPYICTH 1 SIKi BOJOMIIOTH BCiMa mepea0aueHuMHU 3aKOHOM
03HaKaMHU aBTOPCHKOTO MpaBa. 30KpeMa po3pOOKH i3 CTBOPEHHS HOBOI TEXHIKH MOXYTbh OyTH
BiHEeCceH1 10 cepu HAyKoBOI AisuTbHOCTI [3, ¢. 126]. Taka mo3wuilis € MiJIKOM BHIIPABIAHOIO,
TOMY, 1110 CbOT'OJIHI HAyKOBa 1 HAyKOBO-TE€XHIYHA JIsNIbHICTh € HEB1/1 €MHOIO CKJIaJI0BOIO YaCTH-
HOIO HaBUYAJILHOTO TMPOIIECY BUIIMX HaBualbHUX 3akiamiB [II-1V piBHIB akpenurarii.

TakuM 4YUHOM, yCi TBOPH, 110 PO3KPHUBAIOTH 3MICT TEXHIYHUX PIillleHb, HE3aJCKHO Bij
ix kBaji(ikamii B SKOCTi 00’ €KTIB MaTEHTHOIO MpaBa (BUHAXOAH, IPOMHUCIIOBI 3pa3Ku, KOPUCHI
MOJIeNli), MOXKYTh KOPUCTYBATHCS aBTOPCHKO-ITPABOBOIO OXOPOHOIO SIK TBOPH Hayku. [Ipu 11po-
My HEOOX1JIHO TIaM’SITaTH, 1[0 aBTOPChKE MPABO OXOPOHSE HE 3MICT HAYKOBUX JIOCIIKCHb, a
TiBKH (OopMy, sSIKa MOXKE BHPAXKATUCS B CTATTi, MOHOrpadii abo HaykoBii momosini. TyT ciix
YiTKO PO3MEXOBYBATH, B SIKMX BHUIIaJKaX HAyKOB1 AOCTIIKEHHS BIHOCATHCS O TBOPiB HAYKH
1 OXOPOHSIOTHCS ABTOPCHKHUM MIPABOM, a B IKUX BHUITaIKaX TaKi JOCITIIHKSHHS € BHHAXOIAMH Ta
IHIIIMH 00’ €KTaMH MTaTCHTHOTO IPaBa.

OpxHuM 3 HaWLIKaBIIIUX BUJIB HAYKOBHX TBOPIB BUCTYMAIOTh TUCEPTALIiHI 10 CIiKEH-
Hs. 3 1i€F0 TOYKOIO 30py TAKOXK Horokyerhes B.S. Monac, siknii cipaBe/InBoO 3ayBauB, 110,
HayKOBO-JIiTepaTypHa Ipals BUPINIye 3aBIaHHs OOIpyHTYBaHHS a00 BUKIALY HOBUX ab0 BxKe
3100yTUX 3HaHb, YU 1X KPUTUUHUI aHani3. BiH Moke OyTH HOBUM 3a 3MICTOM, ajieé MOXeE 1 He
BIJIPI3HATHCS HOBH3HOIO 3MICTY, Y HOMY MOXYTh BUKJIAQJATUCS BiZOMi BXKE iICTHHH (TaKHi,
HaIPUKIAL, MiIPYIHHUK). B 0cTaHHROMY BHUIIAIKy 10 HAyKOBO-JIITEPaTypHOI MpaIli CTaBUTHCS
BUMOra HOBU3HH (hopmu (TOOTO BUKIany nyMkH) [4, c. 45]. 3a cipaBeaMBUM 3ayBa)KEHHAM
IO.T". BosikoBa, HayKOBa HOBH3HA CTOCOBHO caMoi JIHcepTaIlii — 11e 03HaKa, HasBHICTH SKO1 Ja€
aBTOPOBI NMPaBO Ha BUKOPUCTAHHS IOHATTS «BIIEPIIE)» MPHU XapaKTCPUCTHUI OTPUMAHUX HUM
pe3yNbTaTiB i MPOBEAEHOTO JO0CIIKEHHS B LiIoMy [5, ¢. 32]. 3 uboro nNpuBoay CIyLIHO 3a-
yBaxkuiaa F0.®. Jlpyxwunina [6, c. 114], mo croroaHi, y 4ac akTHBHOTO Ta BCEOIYHOTO JOCTYITY
110 1H(popMaIIii, JOCUTH BaXKKO C(HOPMYITFOBATH ITOJIOKEHHS, IO IOCI HE BUKOPHUCTOBYBAIHCH Y
HayKOBOMY 00iry, 0co0auBo B ryMaHiTapHiil cdepi. ToMy mpu BU3HAUYCHHI HOBU3HH Y TUCEP-
Tallii 3aCTOCOBY€ETHCA MOHATTS «EJIEMEHT HOBU3HUY, 1 B I[IJIOMY KO’KHA poOOTa MOBUHHA MaTH
He OUIbIIe I’ ATH 3alpOTIOHOBAHMX i7iel. BpaxoByrouu 1o nuceprailisi Ma€ MaTH 00’ €KTHBHY
bopmy — pykoruc abo MoHOTrpadiro, BOHA BiAMIOBIa€ YMOBaM aBTOPCHKO-TIPABOBOTO 3aXHCTY.

BianoBigHO 10 YMHHOTO 3aKOHOAABCTBAa YKpaiHM, 10 00’€KTiB aBTOPCHKOTO MpaBa Ta-
KOXX BIJTHOCSATBCSI YCHI TPOMOBH, 30KpeMa JIEKIIii Ta JIOMOBIli, sIKi € OCHOBHUM 1HCTPYMEHTOM
HaBYAJIBHOTO TpoIiecy. ToOTO CTyIeHT OTpUMYE 3a BiIITOBITHI KOMTH (BIACHI a00 32 paXyHOK
JepKOI/DKETY) MPOAYKT 1HTENEKTYalbHOI JisJIbHOCTI BUKJaJada — JIEKI[il0, 110, BiAMOBiA-
HO 10 cT. 441 1IK Ykpainn, € rocmogapchKoI0 OTeparieio 3 MPoaaxy MyOIidHOTO BUKOHAHHS
YCHOTO TBOPY 3 oTpuMaHHsAM BuHaropomu JIBH3. Kpim Toro He BpaxoBYyIOThCS Ha OaiaHci
00’€KTH CyMDXKHUX IIpaB — MyOaiuHe BUKOHAHHS nekiii. I1]o, y cBoto uepry, Takoxx HEraTUBHO
BiT0OpakaeThCsA Ha MaTepialbHOMY 3a0XOUCHHI Ipalli BUKIagada, a Tak caMO CTHMYJIIOBAaHHI
WOTO0 710 aKTUBHOI Ta MiaHo1 npami. Ciij 3ayBakKUTH, IO TaKa JIEKIIs Ma€ BiJIMOBIIaTH HEOO-
X1JHUM BUMOTaM, MEepII 32 BCe BOHA Ma€ OyTH OPUTIHAJIBHOIO, 3 €JIeMEHTaMU HOBU3HU, MATH
B €001 y3aralbHEHi pe3yibTaTH HAayKOBHX JOCIHIJKEHb 3 BIAMOBIAHOI TEMAaTHKH; MO-APYTe,
BOHA NIOBMHHA MaTH 3aJI0KYMEHTOBaHE MiATBEP/HKCHHS a0 MarepialbHUi HOCIH, TOMY B Ta-
KOMY BHUIIaJIKy JOPEYHO BUKOPUCTOBYBATHU ayaio- abo Bifeo3amnuc Jekiii, abo ¢popmaryBaHHS
1 y BUmIAAl mpe3enTanii un myOuikamii y ¢popmari kauru. B3arani crenugika Takoro o0’ exra
BiZ0OpaXkaeThCsl JUIIEC 32 YMOBH IMOPYIICHHS TpaB cy0’€KTa, HApPHKIa], HE3aKOHHOTO Bij-
TBOPEHHS, ajie B TOW CaMUi Yyac MU HE MOKEMO CTBEPKYBAaTH, IO «HE3aKOHHUN» JIEKTOD
3MOXK€ B1100pa3uTH ayTEHTUYHUN CTHIb, €MOIIil Ta HACTPiH JEriTUMHOTO AOMOBigava.

Xapaktepaumu pucamu cydacHoro /IBH3 € po3BuTOok Ta po3mupeHHs KOMyHIKamii
B CHCTEMI OCBITH, 30KpeMa B OCBITHbOMY cerMeHTi IHTepHeT-npocropy. Lli TenaeHmii o0y-
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MOBJICHI aKTMBHHM PO3BUTKOM iH(OpPMaLifHUX pecypciB, 3pOCTAIOUOI0 JOCTYIHICTIO HOBUX
KaHaJIIB PO3MOBCIOJKEHHs iH(OpMaIllii, BIPOBAKEHHSIM B OCBITHI YCTaHOBH JIOKaJIbHUX
KOMIT’ FOTEPHUX MEPEX Ta opraHizaiieto goctymny a0 Iatepuery [7]. [Ipu nbomy Beb-caiit BH3
OJTHOYACHO €: KOMYHIKaIlilHUM cepenoBuileM (QpyHKIIOHYBaHHS, 30€pekKEeHHsI Ta PO3MOBCIO-
JOKCHHS €JISKTPOHHOT HaBYaIbHOT JJOKYMEHTAIlii Ta KOMyHIKAaI[iIHHUM KaHaJIOM, [0 MPE3EHTYE
BH3 B iHpopmaniiino-ocBiTHEOMY [HTEpHET-CcepenoBuIi [8, ¢. 5]. B3arasi cboroHi mpakTHUKa
OyXTaJlTepchKOro oOJIiKy JOKa3ye, 110 came MpaBa Ha KOMII FOTEPHI MPOTpaMu € HaiOiIbII
MOIINPEHUM BHJOM HeMmaTepiadbHUX aKTHBIB, IO BigoOpaskaloThesa Ha OanaHci cy0’ekTa ro-
CIIOJapIOBAHHS.

[le ogHuM LiKaBUM 00’ €KTOM IpaBa iHTEJIEKTyalbHOI BIACHOCTI BUCTYIA€ KOMITLIALIIS
(6a3a) manux. Ilpuxmnanom b/l moxe Oyt 6a3a JaHMX B yHIBEPCHTETI 3 iH(pOpMAILIEO MPO
CTYACHTIB, KypCH, 110 BOHH BIiJIBIIYIOTh, CTUIICH/Ii, IKi BOHH OTPUMYIOTh, PO BXKE BHBUC-
HUX IPEIMEeTH, PO Pe3yNbTaTH 37adi Pi3HUX icnHTIB 1 Tak fnaii [9]. SAxmo Taki 6a3u gaHuX
€ pe3yabTaTOM TBOPUOI MisNIBHOCTI 3a MiOOpOM Ta OpraHi3ali€ro, TO BOHH BiANOBITHO IO
3aKOHOJaBCTBA BUCTYIAIOTh 00’ €KTaMHU aBTOPCHKOTO TpaBa, a TaK caMO — HeMaTepiaTbHIMH
aKTUBaMHU, SIKIIO Hi, TO BOHH OXOPOHSIOTHECS B MeXax sui generis, a00 «CBOEPITHOTO MpaBay,
«TIpaBa 0COOIUBOTO POAY» — Y TAKOMY BUMAAKY BOHH MOXKYTh OONIKOBYBaTHCS B SIKOCTI 1HIITHX
HeMarepiallbHUX aKTUBIB. Takok, y 3B 3Ky 3 HaOpaHHSIM YHUHHOCTI 3akoHy Ykpainu «IIpo
3aXUCT MePCOHATBHUX HaHuX» [10] mocraiio muTaHHs BiTHOMIEHHS 0a3 MEPCOHATBHUX NaHUX
10 cepu iHTenekTyanbHOI BIacHOCTI. Buxonsuu 3 Toro, mo 0a3a JaHUX — 1€ CyKyIHICTb
iH(opMarrii, sKa CKOMIiNbOBaHA y BiANOBIHOMY MOPSAIKY Ta 3a BiANOBITHUMH O3HAKaMH —
[IJTKOM JIOTIYHUM € Te, M0 0a3a MepCOHANbHHUX JaHUX MOXKE BHUCTYIATH 00’€KTOM 3aXHCTy
mpaBa iHTeNeKTyalbHOoi BiacHocTi. Hampuknan Ha 6a3i IBH3 Moxxe Oyt cTBOpeHa KOMIIiJis-
1isl TIEPCOHAIBHMUX JJAHUX CTY/ICHTIB Ta acmipaHTiB a00 HAyKOBO-TIEIaroTiYHUX MPaIliBHUKIB.

2. [IpaBa mpOMHUCIIOBOT BJIACHOCTI.

I3 3anpononoBaHoi ki1acudikamnii 06’€KTiB IpaB NPOMHUCIOBOI BIACHOCTI B IisNIBHOCTI
JABH3 MaroTh miciie sik maTeHTOBaHi, Tak i HenaTeHToBaHi. Oco0IMBa yBara npu mboMy 3Bep-
TAa€EThCS caMe Ha KOPUCHI MOJIesIi Ta BUHAaXou. Tak, 3a 3BITOM Ipo HaykoBy poboty YkHVY y
2013 poui orpuMano 82 mareHTH YKpaiHd, 3 HUX 23 MaTeHTH Ha BUHAXOAM Ta 59 maTreHTiB Ha
kopucHi mojeni. [Togano B JlepkaBHUH JemapTaMeHT IHTEJICKTYalbHOI BIaCHOCTI 83 3asiBKH
Ha BUJa4yy mateHTiB Ykpainu (31 — Ha BUHAX0AM, 52 — HAa KOPUCHI MOJEII).

3. [IpaBo Ha 3aco0u iHAMBIAyaNi3aNii yYaCHHUKIB Ta TOBApiB Y TOCMOIAPCHKOMY 00ITy.

HacTynHuM eeMEHTOM B CTPYKTYpi IIPaBa iHTENEKTyalbHOI BIACHOCTI BUCTYIA€E TOP-
roBa Mapka (Ha pUHKY OCBITHIX IOCIYT TOPTOBOIO MapKOK BHUCTYIA€ Ha3Ba HABYAIHHOTO 3a-
knany). Jani coipoOyemo 3’scyBaTh, 4u € cenc B oTpuManHi [IBH3 cBimonrTBa Ha TOBapHMIA
3HAK — JIeTaji3alito oro gsorotumy. ko po3risaatu npasose nojoxeHus JIBH3 y By3pkomy
PO3yMiHHI, IK HEKOMEPIIMHOTO Cy0’€KTa rOCTIOJapIOBaHHsI, TO BUXOAHTH, 10 MOTpeda B TaKii
dbopmaiizanii BiacyTHs. TUM He MEHII, KOHKYPCHIlISI MK OCBITHIMH 3aKjiajaMu YKpaiHu 3a
a0iTypieHTa 3 KOXKHUM POKOM 3pocTae, (hiHaHCYBaHHS 3a paXyHOK JEPKaBHUX KOIITIB 3MEHIILY-
etnest [11], mo He nae moxknuBocti JIBH3 ¢popmyBaTu qocTarHi s CBOTO PO3BUTKY OIOIKETH,
a 3MyIIye GyHKIIOHYBAaTH HOTO HA MPHHIUIAX «yTPUMaHHSI» Ta «BWKUBaHHI» [12, ¢. 94] —
BCE 1€ CTBOPIOE NEPeIyMOBU €(PEeKTUBHOTO BUKOPUCTAHHS AJIS CBOTO PO3BUTKY Pe3yJbTaTiB
IHTENEKTyanbHOI BIacHOCTI. ToMy, rafgaeMo, 0 CTBOPEHHS BJIACHOI TOProBOI MapKHu yHiBep-
CUTETY — II€ I[IJIKOM MMPaBOMipHa BiJIOBIJIb HA BUKIMKH Cy4YaCHHX peallii KOHKYPEHTHOTO ce-
penoBuIIa.

To6TO BM3HAHHS BJIACHOI TOProBOi MAapKM YHIBEPCUTETY — Ii€ MEPIINH MIIAX J0 3MiH
y camo(hiHaHCYBaHHI 3a paXyHOK KoMepiriali3amii 00’€KTiB iIHTEeJIEKTyalbHOI BiacHOcTi. Ha
MiATBEpIKeHHA €(EeKTUBHOCTI IILOI'O MEXaHi3My MOXKHa HaBecTH NocBijg HamioHanbHOrO
yHiBepcuTeTy 6iopecypciB i nmpupogokopuctyBaHHs Ykpainu (mami HYBill Vkpainm). Ha-
BecHI 2011 poKy CTYACHTCHKOIO OpraHi3alli€lo yHIBEpCUTETY BiIOyBCs 1HIIIHOBaHUN KOH-
Kypc iHTelneKTyanbHO-TBOpUHX pobiT «ToproempHa mapka mpoxykmii HYBill Ykpainuy,
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KOTpUH y CBOIH AiSIBHOCTI BUKOPUCTOBY€E 3100yTKHM BigoMux Ha Bech cBiT BH3, Takmx
sk, Oxchopacekuii, [apBopacekuii, KemOpimkchkuii Ta iHmi yHiBepcutetu. Ilependaua-
JIOCh CTBOPCHHS MarasuHiB, fIKi J03BOJISIOTh yCIM Oa)KarouuM MpUa0aTH pedi 3 CHMBOJII-
Kol mux 3akjajiB. Cami 3aCHOBHUKHM BH3HA4YalOTh METY MPOEKTY TakuMm duHOoM: «CTBO-
penns CTymaeHTCHKOIO oOprasizamiero mis HarioHansHOTO yHiBepcuTeTy OiopecypciB i
MPUPOIOKOPUCTYBAHHS YKpaiHU BIIACHOTO TPEACTABHHUIITBA IHTEPHET-Mara3uHy CyBeHipHOITa
noxirpadiunoi npoaykuii « Kanpizik.kom», 1€ CTyAeHTH, BUKIIa1ayi, CIIIBPOOITHUKH Ta IPoO-
CTO MIAaHYBAJIBHUKH YHIBEPCUTETY MOTJIHU NPUA0ATH Pi3HY HPOAYKIIIIO 3 CHMBOJIKOIO HAIIOTO
yIFOO0JIEHOr0 HaBuallbHOTO 3akmamy» [13]. Ha Hamr mormsa, Takuid 1HCTPYMEHT J03BOJHUTH
BUKOPHUCTOBYBaTH TOproBy Mapky ABH3 nis po3noscromxeHHs iHGopmMallii mpo HOTO cepea
1HO3EMHHX CTYACHTIB, BUKJIanaviB. Lle Hajae mijcTaBu CTBEpPKYBaTH, 110 TOPTOBAa MapKa
€ HEeBIJI'EMHOIO CKJIaJIOBOKO HeMaTepiallbHUX aKTUBIB y ckiazi maiiHa JIBH3, a mpakruka ii
peectpailie Mmae OyTH PO3MOBCIO/IKEHA.

4. IlpaBo Ha iHdopmarito.

Hoy-xay, To BpaxoByIOYHM aKTHBHY HAayKOBO-JOCIHIJHY HIisUIBHICTh YHIBEPCUTETY, IIE,
MeBHO, Ma€e OyTH OJMH 3 HAHOUIBII MOMHKPEHUX 00 €KTIB HeMaTepialbHUX aKTHBiIB. Bpaxo-
Bytoun crneuudiky aisiapHocTi [IBH3, cnpsiMoBaHOi Ha OTpUMAaHHS 1 BUKOPHUCTAaHHS HOBHX
3HaHb, HOMY, KpiM 3a3HAUCHHUX BUIIE, MOKE HaJlekKaTH CICHUPIYHUN BUJ — MPABO HA HAYKO-
BO-TEXHIYHY iH(POPMAIIiF0 — HAYKOB1 CTATTi, KHUTH, OpOIIYpH, TICPIOJUIHI BUJAHHS, TATCHTHA
JIOKyMEHTAllisl, HOPMaTUBHO-TEXHIUYHA JOKYMEHTAIlisl, IPOMHCIOBI KaTaJlOru, KOHCTPYKTOP-
ChbKa JIOKyMEHTAIlis, 3BiTHA HAyKOBO-TEXHIYHA JJOKYMEHTAIlisl 3 HAYKOBO-JIOCIITHUX 1 JOCIi]I-
HO-KOHCTPYKTOPCHKHX POOIT, AETIOHOBaHI PYKONHCH, MEPEKIaTd HAyKOBO-TEXHIYHOI JliTepa-
TypH 1 JOKyMeHTalii, a TaKOXX 1HIII BUIUM CHCTEMAaTH30BAaHOTO 310paHHs HAyKOBO-TEXHIYHOI
miteparypu i qoxkymentaiii. Bigmosinao g0 3V «IIpo HaykoBO-TexHiuHY iH(opmaltio» [14]
BiH BHCTyIae 00’ €KTOM IpaBa iHTEIEKTyalbHOI BIACHOCTI B TOMY BHITaJKYy, SKIIO € MPOIYK-
TOM IHTEJIEKTYaJIbHOI TBOPUOI IpaIli.

5. IlpaBa KopucTyBaHHSI MalfHOM.

OcoOnuBICTIO BiJJ0OOpa)XeHHS TAKOTO 00’€KTa HeMmarepialbHMX aKTHUBIB Ha OanaHci
ABH3 € Te, mono ckiany HeobopoTHUX HA MOXKYTh 3apaxOByBaTHCh JIMIIE Taki IpaBa Ha
KOPUCTYBAaHHS MaifHOM, TepMiH il SIKHX 3a yroJ010 MEpeBHINy€e OAUH pik (abo omepaumiiHui
MK, SKNIO BiH JOBIIWH 3a pik). Ha mpakTuii Bce YacTimie npu yKJIaJaHHi JOrOBOPY OpEH-
Y HEXWUJIOTO MPUMIMICHHS OPEHIOAABIEM BCTAHOBIIOETHCS MaKCHMAaJIbHO MOMIJIHBHH CTPOK
opeHnu — | pik, 110 MPU3BOJUTH JI0 TOTO, III0 BUTPATH HA MPUI0AHHS TaKUX MpaB OyayTh BBa-
JKATUCS BUTPATAMHM 3BITHOTO TEPiOYy.

o x cTOCYeThCSI 3eMENBHUX AIISTHOK, TO BOHU BiAMOBITHO IO 3€MEIBHOTO KOIEKCY
VYkpainu [15] nepenaroTbes B MOCTiNHE KOPUCTYBAHHS ACpPKABHUX BUIUX HABUAJIBHUX 3aKia-
niB [16]. ['oloBHE KOHTPOJIBHO-PEBI3iHE YIIPABIiHHS a0 P03’ ICHEHHS, 10 3apaxyBaHHs Ha
OaiaHc Ta MOPSAOK BIIOOPaKeHHS B 00JIIKY 3eMEIbHHUX JIJISTHOK 3aJIC)KUTh Bl TAKMX YHHHU-
KiB, K OopraHi3aliiHO-mIpaBoBa (opmMa BIACHOCTI, 1110 Ha Hil 3aCHOBaHE MiANPUEMCTBO, yCTa-
HOBa 4M OpraHizaiis (OO KEeTHI yCTaHOBH I oprasizamii abo miampuemMcTBa Ta opraizamii
HeOHKeTHOT cepH), a TaKOXK MPaBo MiANPUEMCTBA, YCTAHOBU YM OPraHi3allii Ha 3eMeJIbHY
JISHKY (BIaCHOCTI Ha 3€MIII0, MOCTIHHOTO KOPUCTYBAaHHS 3€MENbHOI0 AUISHKOIO abo THM-
gacoBOro KopuctyBauHs) [17]. OctanHe, 10 pedi, BTPATHIIO CBOIO aKTyalbHICTh y 3B S3KY 3
HaOpaHHSM YHHHOCTI [10J10’)KEeHHS 3 OyXTaITepChKOro 001Ky HEOOOPOTHUX AKTHBIB OFOIIKET-
Hux yctaHoB [18]. Tenep mpaBo KOpUCTyBaHHsS 3eMJiel0 OONIKOBY€eThCS Ha cyOpaxyHky 101
«3eMelbHI TIISTHKNY) — 3eMJIs, sIKa 3TiJHO 13 3aKOHOJaBCTBOM Npui0aHa Ta/a00 HaJaHa B KO-
PUCTYBaHHS yCTaHOBi, Y TOMY YHCII IepeIana B OpeHIy. TaKuM YHHOM, PAaBO KOPUCTYBaHHS
3eMeJIbHOIO0 JIISHKOIO HE € HeMaTepiaJbHUM aKTUBOM Yy ckiaai maiiHa JIBH3.

BiamoBingno no0 pos’sicHeHHs Jlep:kaBHOTO KaszHauelcTBa Ykpainu Bim 29.04.2005
Ne 07-04/853-3685, Ha cyOpaxyHky 122 «IHuri HemarepialbHi akTUBU» paxyHKy 12 «Hewmare-
piajdpHI aKTUBU» OOJIKOBYIOTHCS IpaBa KOPUCTYBAHHS MPHPOTHUMH PECypCaMu, BUUCPITHUN
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Hepertik SKUX BUKJIAAeHO B cTaTTi 39 3akony Ykpainu «IIpo 0XOpoHYy HABKOJIHIIHBOTO MpPH-
poaHoro cepenoBuma» [19].

6. IHIII HemaTepialbHI AaKTHBH.

[Mocranosa Kabinety minicTpiB Ykpainu Bix 08.08.2007 Ne 1019 [20] BuzHauae 3araib-
HIi TIpaBujia BUAA4l JIIEH311 1 HagaHHs OCBITHIX MOCIYT. Y TOMEpeaHiX MiApo3ainax HaMH
OyJI0 BCTAHOBIJICHO, IO TIPAaBO HA MPOBAKCHHS OKPEMHX BHIIB TOCIOAAPCHKOI MisIIBHOCTI €
HeMarepiallbHUM aKTHBOM (€KOHOMIYHMI MpUBiIel) y ckiaal MaiiHa cy0’€KTiB TOCIOAaplo-
BaHHS, Take MpaBo Mae OyTH (OPMaIbHO BH3HAYCHO — 3aCBIAUCHO JIICH3I€I0 JACPKABHOTO
3pas3ka. OHI€0 3 YMOB BiJJHECCHHS 00’ €KTY J10 CKJIaly HeMaTepialbHUX aKTHUBIB € CTPOK HOTro
KOPUCHOTO BUKOPUCTAHHS, SIKUH Mae mepeBuinyBatu 1 pik. [lopsaxom nineH3yBaHHS BCTa-
HOBJICHU MiHIMaJIbHUHN CTPOK il TaKO1 JTIIEH31T — He MEHIIIE CTPOKY MTOBHOTO UKy HABYAH-
HS 32 BIATIOBIHOIO MPOTPaMOI0 CIiemiaibHOCTI. TaKUM YHHOM, cepell BU3HAUCHUX KPUTEPiiB
HEeMaTepiallbHUX aKTHUBIB, MPABO Ha MPOBAPKEHHsS IisIIBHOCTI B OCBITHIH cdepi Bimmosigae
TaKUM: CTPOK Jii, popMalbHa BU3HAUEHICTh, HEMATEpiaNbHa MPUPOA, 3AaTHICTh IPUHOCUTH
€KOHOMIYHY BHTOJly, aJI’)K€ HaJlaHHS OCBITHIX MOCIYT — IIe OCHOBHUMN B HisutbHOCTI JIBH3.

Cepen HeMaTepialbHUX aKTHBIB y ckiani MaitHa JIBH3 muToMy Bary cTaHOBIATH He-
imeHTH(ikoBaHI HeMaTepialbHI aKTUBHU, TOOTO «yci Ti peul, sIKi 3aJUIIAIOTHCS B OpraHizamii,
KOJIM TIPAIiBHUKH 3aJUIIIIA TPUMIIICHHS, aJie SKi BU HE MOKETE BiIOOpa3UTH B 0aJJaHCOBOMY
3BiTI» [21, ¢. 15]. Lle 3ayBaxkenns JI. EnBiHccoHa aye akTyallbHE JJIsl BITUM3HSHOT OCBITH,
OCKIJIbKM 0araro 3 TOro, 1[0 CTBOPIOETHCS MPOGeCcopChKo-BUKIaAaNbKUM cknagoM [IBH3, €
THM, IO HE OI[IHIOETHCS 1, BIIMOBIIHO, HE CTABUTHCS Ha OanaHc. 30KpeMa 1bOro MOYKHA BiJ-
HECTHU JIUIOBY PEIIyTAIlil0: iCTOPII0 BY3y, HOTO MPECTIKHICTh (PEHTHHT), CTyIICHb CKIIATHOC-
Ti BCTYNHHUX ICIHTIB, MONUT Ha BUIYCKHUKIB BUIIY, TOOTO OIliHKa pOOOTOJABISIMU PiBHA Ta
¢(eKTHBHOCTI OTPUMAHUX BUITYCKHHKAaMH 3HaHb Ta HaBH4OK. Ha mymky JI.C. llleBuenko Ha
penyraniro JIBH3 BnuBaroTh Taki Gpakropu:

— penyTalis okpeMux Bukianadis BH3;

— penyTaris caMUX CTYJEHTIB K 0€3MOCepeHIX CIIOKUBAYIB OCBITHIX MOCIYT;

— penyTanis HOro BHITYCKHHUKIB;

— penyTalis poOOTOJaBIIB K IHBECTOPIB Ta 3aMOBHHUKIB OCBiTH [22].

BucnoBku. I[ligBoasiun mifcyMKH, CIIiJ 3a3HaYUTH, 1[0 HEMaTepialbHi aKTHBU B CKJa-
ni maiitHa JIBH3 — 1e mpaBa Ha pe3ysibTaTH HayKOBOi Ta HAyKOBO-TEXHIYHOI JisSIILHOCTI, 5K
OCHOBH iHHOBaIiHOI cuctemu. [luToMy Bary cepen sSKHX 3aliMalOTh aBTOPCBHKI IpaBa: JHC-
epTaniifHi AOCHiKEHHS, JeKiii, MoHorpadii, MiApyYHUKH, HaBUaJbHI Ta HaBYAJIbHO-MeE-
TOAMYHI MOCIOHWKHM Ta iHII. OcoOMuBYy yBary cepen 00’€KTiB aBTOPCHKOTIO IMpaBa Ciija 3Bep-
HYTH Ha BUCTYIH JICKTOPIB, SIKI BIAHOCATBCS IO CyMIXHHX IpaB. KpiM TOro aBTOpChKi mpaBa
JABH3 mupoko mpeacraBieHi KOMOUIsLisMuA (6a3aMu) JaHUX, KOMIT IOTEPHUMH MPOTPaMaMH
(e-HaBUAHHSM, €JICKTPOHHOIO 0i10i0TEKOI0, EIEKTPOHHUM TOKYMEHTOO0ITOM, IPOTpaMaMu Tec-
TyBaHHS, OPIIHHUM CaTOM YHIBEPCUTETY Ta IHIIUMH). B3araii, came 00’€KTH aBTOPCHKOTO
MpaBa BUCTYMAIOTh HAHOUIBII PO3MOBCIOKEHUMHU CepeJl HeMaTepiadbHUX aKTUBIB, AKi BigoOpa-
xaroThcs Ha Oamanci JIBH3. Takox y qociikeHHI HaMu Oyia JoBelleHa MOXKIIMBICTh OOMIKY-
BaHHS TpaB Ha HAaJaHHS OCBITHIX MOCIYT Ha CyOpaxyHKY IHIIMX HeMaTepialbHHUX aKTHBIB Ta
[paB KOPUCTYBAaHHS MAaifHOM y pa3i, AKIIO AOTOBIp OPEHAM CKJIaJeHul Oinblie Hix Ha 1 pik.

Takox, y pe3ynbTaTi JOCHIKCHHS OKpeMHUX 00’ €KTiB, HAM BIAJIOCS BHOKPEMUTH OCO-
omuBocti OINIB sk HeMaTepiadbHUX aKTHBIB y ckiaji maitna JIBH3:

— 1€ PEe3yJIbTaTH HAyKOBO1 Ta HayKOBO-TEXHIYHOI A1SIBHOCTI;

— BOHM NTOBHUHHI MaTH B 001 €JIEMEHTH HOBU3HU — OyTH OPUTIHAJIBHUMU;

— BOHH MalOTh IPHHOCUTH €KOHOMIYHY BHUTOAY B MailOyTHHOMY — MOXYTh OyTH 00’ €K-
TaMU KOMepIliai3alii;

— BOHM MaloTh OyTH BigoOpaskeHi Ha MaTepiaJbHOMY HOCII.

Oxkpema yBara B Miipo3/iai Oyya mpuiieHa OIiHIII HeMmaTrepialbHUuX akTHBIB. Tak sk
PUHOK HEMaTepiallbHUX aKTHBIB JnIIe (GOPMYETHCS, MOCTATHS MPAaKTHKA OI[IHKH Ta OOIIKY
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BiICyTHSI, 1 OLIBLIICTh Cy0’€KTIB rOCIOJAPIOBAHHS CTOPOHSUUCH BAXKKO1, KPOMITKOI Ta 1HKOIH
KOIITOBHOI MPOIEAYPH — B3aralli He CTAaBJIATh 00 €KTH, SKi 32 BCIMa O3HAKAMH BiTHOCSATHCS
0 HeMaTepiabHUX aKTHUBIB Ha OaiaHc, abo 3apaxOBYIOTH iX SIK BUTPATH MMOTOYHOTO TIEPiOY.
Tomy npolGiiemaTrka OLiHKK HeMaTepiallbHUX aKkTUBiB, 30kpeMa OIIIB, morpebye moganbIoro
KOMILJIEKCHOI'O JIOCJIIKEHHS.

HemoxumuBo He moronutuch i3 H.I. JloOpskoBoro [23, c. 46]: By3iBchbKa Hayka Oe3IliH-
Ha, 1le HeBUYEPIIHE JHKEePEeI0 HOBUX 1JIel Ta TEeXHOJIOTiH, SIKi PO3pOONIAIOTHCS, IePEeBaXKHO, 3a
paxyHOK Jep>KOIOMKETy Ta BiANOBINAIOTH yCIM yMOBaM 3a JUIS 3aIydeHHSX iX 10 Tocrmomap-
cbkoro o0iry. CaMe ToMy, TOBHOIIIHHHI OOJIIK HeMaTepialbHUX aKTUBIB gacTh 3Mory JIBH3
chopMyBaTH BIACHUH KJIacTEp HA PUHKY HEMaTepiadbHIX aKTHBIB, 10, Y CBOO YEPTY, € OTHUM
3 NIMOBUX MEXaHI3MiB 3aMpoOBa/KCHHS MOJE]l 1HHOBAILIMHOTO yHIBEPCUTETY SIK TOJIOBHOTO
cy0’€KTy 1HHOBAIIITHOTO PO3BUTKY KpaiHH.
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PO3BUTOK HUBIJIBHO-ITPABOBOT'O IHCTUTYTY
BIIYYKEHHS 3EMEJBHUX AIJITHOK JISI CYCIHIVIBHUAX ITIOTPEB
YU 3 MOTHUBIB CYCHIJIBHOI HEOBXIJITHOCTI

CTaTTIO MPHUCBSUCHO aHANi3y PO3BHUTKY IHCTUTYTY BITUYXKCHHS 3EMEIHHHX
JUJSHOK JIJIs CYCHIJIBHUX MOTpeOd YM 3 MOTHBIB CYCHIIBHOT HEOOXITHOCTI B IIH-
BUIBHO-IPAaBOBOMY acHeKTi. JlOCHiJKeHO 3aKOHOAABCTBO PIi3HUX MEPIONIB y
KpaiHChKO1 icTopii y BkasaHiii cdepi. Hamana xapakTepucTuka LIHBLITBHO-
MPABOBHUX HOPM, III0 PETYITIOBAIH JaHE TUTAHHS B Pi3HI MEPIOAH.

Knrowuosi cnosa: 6iouyscenus 3emens, NPUNUHEHHA NPA8aA 8LACHOCMI, CYCNINbHI
nompeobu, cycniibHa HeoOXiOHiCmb.

CraTbsl TIOCBSIIEHA aHAIM3Y Pa3BUTHS HHCTUTYTA OTYYXKIACHHUS 3EMEJIbHBIX
yYacTKOB JUIsi OOMIECTBEHHBIX MOTPEOHOCTEH WIIM 10 MOTHBaM OOIECTBEHHOMN
HEO0OXOUMOCTH B I'PaXKIaHCKO-IPAaBOBOM acriekre. MccneqoBano 3akoHoIaTe b+
CTBO pa3HBIX MEPUOJIOB YKPAMHCKOM HCTOPHH B YKa3zaHHOH cdepe. [Ipenocrapie-
Ha XapaKTEePHCTHKA IPaKIaHCKO-IIPaBOBBIX HOPM, KOTOPBIE PETYIUPOBAIH JaH-
HBII BOIIPOC B PA3IIUYHBIC TICPUOIBL.

Kniouesnle ciosa: omuysicoenue semeib, npeKpaujeHue npasa coocmeeHHoCmu,
obwecmeennvlie nompebHocmu, 00w ecmeennHas HeodX0OUMOCb.




