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META TUHMYACOBOT'O JTOCTYITY 10 PEUEN TA JTOKYMEHTIB
AK 3AX0OAY 3ABE3INEYEHHA KPUMIHAJIBHOI'O ITPOBAIZKEHH A

VY crarTti mpoBeIeHO AOCIIIHKEHHS METH THMYACOBOIO JOCTYITy JO pedei Ta
JIOKYMEHTIB fK 3aX0Jly 3a0€3MeUeHHS KPUMIHAJIBHOTO MPOBAKECHHSL.
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In the article research of purpose of temporal access is conducted to the things
and documents as to the west of providing of criminal realization.
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Beryn. Ilpuitaatts HOBoro KpuMiHANIbHOTO MpOIECyaabHOTO KOACKCY YKpaiHu cTa-
JI0 3HAYHUM KPOKOM Yy pedhopMyBaHHI HAI[iOHAIFHOTO KPUMiHAIBHO-TIPOIECYaJBHOTO MpaBa
VYkpaiHnu, ocKiibku HoBUM KoJiekcoM iCTOTHO 3MiHEHO INHH psll paHille iICHYIOUYHX MPOLECy-
aJBHUX IHCTUTYTIB Ta BIPOBAKCHO 3HAYHY KUIBKICTh HOBUX. OIHIEIO 3 HOBEJN, sIKA 3HAWILIA
cBoe BigoOpaxenHs B miaBi 15 KIIK Vkpainu € 3anpoBaJKEHHS TUMYACOBOTO JOCTYITY JIO
peueil Ta JOKYMEHTIB, K 3aX0/y 3a0e3MeueHHs KPUMIHAIbHOTO MIPOBAIKESHHS.

Bu3HavueHHST METH THMYACOBOTO AOCTYITY A0 peueii Ta JOKYMEHTIB, sIK 1 Oy/b-sSKOTO 1HIIIO-
'O MPOIIECYaTbHOTO IHCTUTYTY, Ma€ BaXJIMBE 3HAUCHHS SIK Y TCOPETUYHIH, TaK 1 IPAKTHYHIN TT0-
muHax. OCKUTBKM BiJl TPaBMIIBHOTO PO3YMIHHS Cy0’€KTaMM NMPaBO3aCTOCYBAaHHS METH L€l mpo-
[ecyaJlbHO1 Ai1 3aJIeKUTD 1 AKICTH 11 3aCTOCYBaHHS ITiJl 9ac 3MIHCHEHHS MPAKTUYHOT JisUIBHOCTI.

KIIK Ykpaiaum npsMo He BH3HAYa€ METy TUMYACOBOTO JOCTYITYy /IO pedei Ta JOKyMEH-
TiB. ¥ 4. 1 ct. 159 3akoHOmaBelp JUIIC BU3HAYUB Y YOMY IIOJISITA€ ISl MPOLECyasbHA Jisl.
BincyTHICTh 3aKOHOJABUOTO BU3HAYCHHS METH TUMYACOBOTO JOCTYMY A0 peuei Ta JOKyMEH-
TiB 3yMOBHJIa Pi3HOOIYHE PO3YMIiHHSI MIPU3HAYCHHS [IHOTO 3aX0Ay 3a0e3IeUeHHS Ha MPAKTHIII.
OcCHOBHOIO ITPOOJIEMOIO, SIKa MOB’sI3aHA 3 3aCTOCYBaHHSI THMYAaCOBOTO JOCTYIYy IO pedei Ta
JIOKYMEHTIB, TOJISITa€ B 3’ACyBaHHI MUTAHHS — YU CIPSIMOBAHA 1[5 MpolecyantbHa Ais Ha 30U-
pPaHHS JT0Ka3iB Y KpUMiHAJIBLHOMY MPOBAKCHHI.

IMocTanoBka 3aBaaHHs. MeTOIO i€l CTATTI € 3M1HCHEHHS 3arajibHOr0 MPaBOBOrO aHa-
Ji3y METH TUMYacOBOTO JOCTYIly IO pedei Ta NOKYMEHTIB y CHUCTEMi 3aXO0[iB 3a0e3MeueHHs
KPUMIHAJIbHOTO NPOBAJKEHHS.

HaykoBux mpaimb, MPUCBIYCHUX BH3HAYCHHIO METH THUMYAcOBOTO JOCTYIy IO peucit
Ta JOKYMEHTIB, Ha pa3i Hemae. OKpeMi acleKTH 3aCTOCYyBaHHS 1ILOTO 3aXOAy 3a0e3lneyeHHs
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JOCIIJKYBAJIUCh TAaKUMHU HaykoBIsimH, sk M.II. Knumuyk, [.B. I'mosiok, C.B. AnnpyceHko,
C.B. CMmOKOB Ta iHIIHMH.

PesyabraTu pocaimkenns. Y KIIK Vkpainum tumuacoBuii moctymn j0 peded Ta JOKY-
MEHTIB € CKJIaJI0OBOI0 CHCTEMH 3aXO0JliB 3a0€3MeYeHHs] KPUMIHAIBHOTO MPOBaKeHHA. Tak, y 4. 2
ct. 131 KIIK Ykpainu 3a3Ha4a€eThCs, 110 3aX0/]aMH 3a0€31eYCHHsT KPUMiHAIBHOTO TIPOBAHKCHHS €:

1) BHKJIHK CIiTIMM, IPOKYPOPOM, CYTOBHI BHKIIHK Ta IIPUBIJI;

2) HaKJIaJJleHHS TPOLIOBOTO CTATHEHHS;

3) TuM4yacoBe OOMEXCHHS B KOPUCTYBaHHI CIICIiaJIbHUM IIPAaBOM;

4) BiICTOPOHEHHSI BiJl TOCAJIH;

5) TUMYacOBH AOCTYII 1O pedeil Ta JOKYMEHTIB;

6) THMYacoBe BUJIyUCHHS MaiiHa;

7) apemT MaiiHa;

8) 3aTrpumaHHs 0cO0OH;

9) 3amo0ikHI 3aX0/u.

I3 HaBeneHOT MpolecyaTbHOT HOPMH BOAYa€ThCsI, IO TUMYACOBUH JOCTYI J0 pedei Ta
JOKYMEHTIB OXOILTIOETHCS OUTBII ITUPITUM ITOHSATTSIM — «3aX0IU 3a0e3MeUCHHS KPUMIHAIBHO-
r0 IPOBaKEHH». TaKuM YMHOM MOYXKHA TOBOPUTH PO CHUIBHICTh pUC TAMYACOBOTO JOCTYIY
JI0 pedyel Ta JOKYMEHTIB Ta 3ax0iiB 3a0e3MeUeHHs KPUMiHAIBLHOTO MPOBAKCHHS Y HIJIOMY.
3 HOmIAAy 3aKOHOMABIS, OCHOBHOIO PHCOI0 3aXONiB 3a0e3MEYeHHS KPUMIHAIBHOTO IIPOBa-
JUKEHHS € 1X MeTa, sika Bu3HaueHa B 4. | cT. 131 KIIK Ykpainu sik 1oCATHEHHS Ai€BOCTI KpH-
MIHQJIBHOTO MPOBAKCHHSI.

KIIK Ykpainu 10BOJII aOCTpaKTHO BU3HAYMB METY 3aX01B 3a0e31eUCHHS KPUMIHAIIBHO-
ro MPOBAIXKEHHsI, a BiJl BUBHAYEHHS MOHATTA «3aX0AH 3a0e3MeueHHs] KPUMiHaJIbHOTO IIPOBa-
JOKSHHSD» 3aKOHOJIaBeIlh B3aralii BiIMOBUBCS, 10 CTBOPIOE MOXKIIUBICTH JJISI JIOBOJII IIMPOKOTO
TIIyMadeHHs IIUX MOHATH. 3 IIbOTO MPHUBOAY Oyia BUcCHOBIeHa TymMKa O.M. MHKOJICHKOM, CyTh
SIKOi TOJIATae B TOMY, IO 3aKOHOJlaBY€ BU3HAYECHHS MOHATTA «3aX0AM 3a0€3IEUEeHHS KpUMi-
HAJbHOTO MPOBAKEHHS» € BAKIUBUM JUIS 3aTaIbHOTO PO3YyMiHHS 3aX0/IiB 3a0€3MEUEHHS KPHU-
MiHaJIFHOTO TIPOBAKCHHS, TOMYy BOHO MOBHHHO 3HAHTH CBOE€ HOpPMATHBHE BimoOpa’keHHS B
tekcTi KIIK Vkpainu [1, ¢. 207]. Takox HayKOBellb HArOJONIYE, 1110 HEJOCTATHHO JIUIIE BU3HA-
YUTH METY 3aX0JiB 3a0e3MeUeHHs] KPUMiHAJIBbHOTO IPOBAKEHHS, sIKa 3aKOHO/AaBIeM copmo-
BaHa PO3IUIMBYATO 32 3MICTOM, a i MOTPIOHO BKAa3aTH ILJII Ta MiJICTaBU 3aCTOCYBaHHS 3aXO/liB
3a0e3meueHHs] KpUMIHAIBHOTO poBapKkeHHs [1 , ¢. 207].

I3 BUCIOBICHOIO AYMKOIO MOKHA IOTOAMTUCH YAaCTKOBO. Pid y TiM, IO BUKIIOUHO 3
MparMaTHYHOI TOYKU 30PpY BH3HAUCHHS IOHATTS «3aX0Iu 3a0e3IeueHHsT KpUMiHAJIBHOTO TIPO-
Ba/UKCHHS» HE Mae KPUTHYHOTO 3HAYCHHS IJIs MPAaBO3aCTOCYBAHHS, X04a 1 CTBOPIOE IIEBHUM
ITIOPAIi3M AYMOK IIOAO 1X po3yMiHHA. AJie IIe pa3 BapTo MiJKPECIUTH, 1[0 OCOOINUBO Hera-
TUBHOTO €()eKTy Ha PaB03acTOCYyBaHHS IIe HE crpaBiisge. ToOMy BU3HAYCHHS Ha 3aKOHOJIaBYO-
My piBHI BUIIE3TaaHOTO IMOHATTS Ma€ OiIbIIE TCOPETUUHE, aHIK MPAKTHYHE 3HAUYCHHSI.

[Ilomo mMeTH 3axoAiB 3a0e3MeUeHHs] KPUMIHAJIBHOTO MPOBAKEHHS, MOBa MPO 5Ky e B
9. 1 ct. 131 KIIK Vkpaiau, To TyT MOXKHA ITOTOAUTHUCEH, III0 BOHA BU3HAUCHA JTOBOJII A0CTPaKTHO.
He nuBnsumchk Ha e, pO3yMiHHS METH 3aXOZiB 3a0C3MEUCHHS KPUMIHAIBHOTO IPOBAKEHHS,
sika BinnoBinHO 10 Kojekcy monsirae B 3a0e3ne4eHH1 JIEBOCTI MPOBADKEHHS, 3’ ABJISIETHCS TTiC-
1 nimicHoro omparffoBanHs nojoxeHs KIIK Ykpainu. ¥V npoMy BHIAIKy BapTO HOTOIUTHCH 3
JIyMKOI0, IO ITiJT JII€BICTIO TPOBAKEHHS, sika Bkazana B 4. 1 c¢t. 131 KIIK Ykpainu, ciig po3sy-
MITH MOXKJIUBICTh BUKOHAHHS 3aBJlaHb, 3apajyl SKUX KpUMiHAJIbHE MPOBAKEHHS 311 CHIOETbCS
[2, c. 306]. Axmo Ginbln YiTKO BUCIOBHUTH IO TyMKY, TO J€BICTh MPOBA/HKCHHS CIIPSMOBaHA
Ha BUKOHAHHS 3aBJaHb KPUMIHAIBFHOTO TPOBAKEHHS, SIKUX Bu3HaueHO B cT. 2 KIIK VYkpainu.

MoykHa TpUIYCTUTH, U0 a0CTpaKTHE BU3HAYEHHS METH 3aX0iB 3a0e3MeueHHs KpUMi-
HaJIbHOTO MPOBAHKCHHS MOSICHIOETHCS THM, 110 CUCTEMY 3aXO0JliB 3a0e3Me4eHHs] KpUMiHAb-
HOTO MIPOBAJKEHHS CKJIAIAI0Th Pi3HI 3a QYHKIIIOHAIBHICTIO 3aX0/H, KOXKEH 3 SKUX Y CBI crie-
nudigHUR croci6 3abe3nedye Mi€BICTh KPUMIHATBLHOTO MPOBAKEHHS. J[JIT KOXKHOTO 3aX01y,
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3a3HaueHoro B cT. 131 KIIK VYkpainu, BU3HaueHI NiJICTaBU Ta MOPSAJOK IX 3aCTOCYBaHHS, 10 B
KiHIIEBOMY BHUIIAJIKY 1 Ja€ MOKJIUBICTh BUZHAUUTH iX MPOIIECYallbHY CIIPSMOBaHICTh — CIIOCi0,
B SIKA{ BOHU 320€3IEUyIOTh AI€BICTh KPUMIHAIBHOTO MPOBAKEHHS. Y 3B’ 53Ky 3 IIUM CIaJac
Ha JyMKY, 0 Oyab — gKa crupoda 01l po3IMMUPEHOro BUSHAYEHHS METH 3aX0/11B 3a0e31eueH-
HS KPUMiHQJIBHOTO MPOBaKEHHA Oyina 0, y KpaloMy BHIIAJKY, CylepedanBo. Tomy, 3acto-
coBana B 4. 1 ct. 131 KIIK VYkpainu 3akoHOJaBYa TE€XHIKa 1100 BHU3HAYCHHS METH 3aXOJiB
3a0e3MeYeHHs] KpUMIHAJIbHOTO POBAIKEHHS BUAAETHCS BAAJIOHO.

TumuacoBuil JOCTyI A0 peueif Ta JOKYMEHTIB, SIK 1 Oyab — KUl iHIIMiH 3axix 3abe3me-
YeHHS KPUMIHAIBHOTO MPOBAKCHHSI, CIIPSIMOBAHUI Ha 320€3MeUeHHS JIEBOCTI TPOBAKECHHS.
Jns 3’acyBaHHs B KU crociO Le peani3oByeTbCs, BapTo, y MEpIIy Yepry, 3BEpHYTH yBary
caMé Ha BU3HAYEHHS 11bOT'0 IIPOLIECYaJILHOIO 3axoAy, HaBejeHe y 4. 1 cT. 159 KIIK Vkpainu.
3o0kpema, y il mporecyaibHii HOPMi BKa3y€eThCsl, IO THMYACOBHM JJOCTYII 10 PEYCH Ta JOKY-
MEHTIB MOJISATa€e B HaJaHHI CTOPOHI KPUMiHAJIBHOTO MPOBAKEHHS 0C00010, Y BOJOAIHHI AKO1
3HAXOIATHCS TakKi pedi i JOKYMEHTH, MOXKIIMBOCTI 03HAHOMHUTHUCH 3 HUMH, 3pOOUTH X Komii Ta,
y pa3i NpUUHSTTS BIAMOBIHOTO PINICHHS CIIIYUM, CYIJCI0, CYJIOM, BUIYUYUTH 1X (3MIHCHUTH
iX BUIMKY).

Take 3akoHOAaBue (HOPMYTIOBAHHS THMUYACOBOTO JOCTYNY IO pedel Ta JOKyMEHTIB
I TOBXYE 10 BUCHOBKY, III0 OCTaHHIN 3a0e3Ievye Ai€BICTh KPUMIHAIBHOTO TPOBAKEHHS,
[UISIXOM CTBOPEHHS JJIS CTOPIH KPHUMiHaIBbHOTO MPOBAKEHHS IPOIECYaTbHOI MOMKIHBOCTI
30MpaTu 10Ka3H, SIKUMHU BOHU 3MOXKYTh OOTPYHTOBYBATH CBOIO MO3HMIIII0 B IPOBaKeHHI. [Ipu
[IbOMY BapTO HAroJOCHUTH, IO TaKEe IPABO HAJIAHO HE JIUIIE CTOPOHI OOBUHYBa4YCHHS, a H CTO-
poHi 3axuCTy. Y 3B 43Ky 3 IMM TUMYACOBHH IOCTYII O peUei Ta TOKyMEHTIB 3HaYHO PO3IIHU-
PHUB [if0 TPUHIUITY 3MarajibHOCTI CTOPiH.

Bumesragana npornecyaibHa HOpMa MPSIMO HE BKasye, IO OJlepKaHi B MOPSAIAKY THM-
9acOBOTO JOCTYIy pedi Ta JOKYMEHTH MOXYTh BUCTYIATH JAOKa3aMH B KPHMIHAJILHOMY IIPO-
BaJUKEHHI. AJie, SIKIIO KepPyBaTHUCh 3aKOHaMHU (OPMalibHOI JIOTiKM, TO Lel (akT BUIA€ThCA
OYEBHJIHMM HaBiTh 0€3 Oy/Ib-sKOTO TOJJaIbIIOr0 aHalli3y MPoleCyallbHUX HOPM, SIKi periaaMeH-
TYIOTh OPSIAOK THMYACOBOTO AOCTYILY J0 pedueii Ta JOKyMCHTIB.

Ha >xanp, 3 HE3pO3yMUIUX MPUYMH, CyAnl Bumioro cnemnianizoBaHOTo cyay YKpaiHu 3
PO3MISIAY NMBINBHUX Ta KpUMiHAIBHUX cipaB (gani — BCCY) iHmoi nymMKu 3 nIpuUBOAY NpH-
3HAYCHHS] TUMYACOBOTO IOCTYIy A0 pedeld Ta JOKyMEHTiB. 30Kkpema, y I. 9 VY3aranbHEHHS
CYIOBOI MPAKTUKH MIOA0 PO3IISAY CIITYUM CYIACI0 KIOIOTaHb PO 3aCTOCYBAaHHS 3aXO0/IiB 3a-
Oe3meueHHs KpUMiHAIBHOTO TpoBamkeHHs Bix 07.02.2014, BCCY Bka3ye HacCTyIHE: «aHali3
CYZIOBOI NMPAKTUKH CBITIUTH, IO 3aCTOCYBAHHSIM 3aX0/1y 3a0e3MeueHHs] KPUMIHAIBHOTO IIPO-
BaJDKCHHS OPTaHH JOCYJOBOTO PO3CIiAyBaHHS HAMararThCS HOCITTH METH, SIKa caMe TaKHM
3axo/laM He BIIaCTHBA. 30KpeMa, IIe CTOCYEThCS BUIAIKIB, KOJU B KJIOMOTaHHI MOPYIIYETHCA
MUTAHHS PO TUMYACOBHUI JOCTYH A0 pedel Ta JOKYMEHTIB 3 METOIO 30MpaHHs IoKa3iBy [3].
VY npomy x myHkTi BCCVY BKkasye, 1110 ()aKTHIHO CITIAYI HAMATrarThCs MIAMIHUTH THMYaCOBUM
JOCTYIIOM JIO pedell Ta JOKYMEHTIB 1IHCTUTYT CHiguuX (pO3IIyKOBUX) Iid, sIKi BIAacHe 1 cups-
MOBaHi Ha 30MpaHHA Ta MEPEBIPKy 0Ka3iB. Y 3B’SI3Ky 3 MM IS IIpolLeCcyanbHa Jisl HE MOXE
BUKOPUCTOBYBATHCH JIJIs 30MpaHHs JOKa3iB [3].

Takuii BucHoBok BCCY MOBHICTIO MiipUBa€ ySIBICHHS Cy0’ €KTiB MPaB03acTOCYBaHHS
PO MPU3HAYCHHS THMYACOBOTO JIOCTYIy J0 pe4yeil Ta JOKYMEHTIB Ta BUKIMKAE Oararo 3amm-
TaHb. CKaXiMO, SIKIO TUMYACOBHI JOCTYII JIO peuei Ta JTOKYMEHTIB He 3a0e3reuye Ji€BICTh
KPUMIHAJbHOTO MPOBA/KEHHS, IJISXOM CTBOPEHHS JJIs CTOPiH MPOBAIKEHHS MOXJIUBOCTI
30MpaTH I0Ka3u, To sika Horo mera? SIKIIO oJepraHHI 3a JTIOMOMOTOI0 1BOT0O 3aX0/ay 3a0esre-
YeHHS JOKYMECHTH YU pedi He MOXKYTh OyTH JJOKa3aMHU B KPUMIHAJIBHOMY TPOBAKCHHI, TO IS
YOro TOJA1 MPOXOJUTH CKJIAJAHY MPOLEAYypY OJAEp:KaHHS A0 HUX THMYacOBOro aoctymy? Xoua
BCCY BucBiT/IIOBaB CBOIO MO3UIIII0 HA MPUKIAII CTOPOHM OOBHHYBAYCHHS, HE MA€ >KOJHUX
IiJICTaB BBAXKATH, III0 BOHA HE CTOCYETHCS 1 CTOPOHH 3aXUCTy. OCKITBbKH OCHOBA HOTO MO3UITiT
0a3yeThCsl HA TBEPIKCHHI, IO THMYACOBUI JOCTYI M0 peduei Ta JOKYMEHTIB HE MOXE BHUKO-
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PUCTOBYBAaTHUCHh 3 METO0 30upaHHsA Joka3iB. bineme mporo BCCY y cBoeMy Y3arajabHEHHI
JUIIE BUCIOBUB TYyMKY, III0 THMYACOBHH JOCTYII 10 pedeii Ta JOKYMEHTIB HE MOXE BUKOPHC-
TOBYBAaTHChH IS OJICP)KaHHS TOKa3iB, ajie IPH IIbOMY BiH HIYOTO HE BKa3aB 3 IPUBOJY TOTO, SKa
MeTa MOCTaBJICHA MepeJl UM 3aX00M 3a0€3MeUeHHs] KPUMIHAIBLHOTO TPOBAKCHHS.

JloBomi nHMBHO, ane SIKIIO 3BEpHYTH yBary Ha OKpeMi IOJOXCHHS IOSICHIOBAJIbHOI 3a-
nucku 1o npoekty KIIK Ykpainu 2012 p., TO MOXHa MOMITHTH, 1[0 OJHIEI0 3 MPUYHH, SKOIO
aBTOPHU MIPOEKTY HE pa3 0OIPyHTOBYBaIM HEOOX1JHICTh IPUMHSATTS KOEKCY, Oyia BiICYyTHICTb B
HoT0 MmomepeHIKa peaJbHO Ail090i MOJENI 3MarajJbHOCTI MPOIIECy B YaCTHHI PIBHOCTI CTOPIH
moj0 30upanns faokasiB [4]. [Ticns npuitasattsa KIIK Ykpaiau 2012 p. MokHa Oysio BBaXKaTH,
o 1s npobiemMa Oyia yacTkoBO BupimieHa. CTopoHa 3aXUCTy OTpUMajia MOXKJIUBICTh 30UpaTu
JI0Ka3H, MIJISIXOM OJIep KaHHS THMYacOBOT0 AOCTYIy 70 peueit Ta fokyMmeHTiB. lllono croponu
0OBWHYBAUCHHsI, TO BOHA sIK 1 paHillle HaJllJIeHa MOXJIMBICTIO 30UpaTH JIOKa3u 4epe3 iHCTUTYT
caiguux (pO3LIYKOBHUX) MiM, Tak 1 HUISIXOM BUKOPUCTAHHSA NPOLECYaJbHOTO 1HCTUTYTY THUM-
YacOBOTO JOCTYMy. Y 3B 43Ky 3 IIMM MOXHa CTBEpAUTH, 110 BUCHOBOK BCCYVY y meBHiil Mipi
CyNepeuyuTh caMill ijei, sika Oyia 3akjajeHa 3aKOHOJIABIEM y Tl ponecyalbHUM IHCTUTYT.

SIKIIO THMYaCOBUH AOCTYI JIO pedueii Ta JOKYMEHTIB «IITYYHO» IT030aBUTH METH, SIKa BH-
mnuBae 3 masu 15 KIIK Ykpainu, To 1ie o cyTi Oyzie 03Ha4aTUMe YacTKOBE MOBEPHEHHS /10 MOJIO0-
sxeHb KITK Yipainu 1960 p. OckinbKy 3HOBY, CKIIQIETHCS CUTYAITisl, KOJIM MOHOTIOJISI Ha 30MpaHHS
JOKa3iB Oyne Halle)kaTH CTOPOHI OOBMHYBAa4YCHHS, a CTOPOHA 3aXHCTy Oyne B3araii rmo30aBieHa
IIPOLIECyaTbHOTO MEXaHi3My 30UpaHHA J0Ka3iB. PO3yMiHHS HpU3HAYEHHS CaMOIo K iHCTUTYTY
TUMYAaCOBOTO JIOCTYIY ITiJ] 9ac MpaBO3aCTOCYBaHHS Oy/ie XaOTHYHOIO Ta CYIIEPEWINBOIO.

Hlomo mpoGieMu migMiHU CTOPOHOIO OOBHHYBAuCHHS THMYACOBUM JOCTYTIOM JI0 peUci
Ta JOKYMEHTIB MPOLECYaIbHOTO IHCTHTYTY CHIT4YUX (PO3IIYKOBUX) Aid, TO 3 LI€IH0 TYMKOIO
MOJKHA TTOTOJMCH JIMIIE YaCTKOBO. 3BICHO, KOJH iae MOBa Mpo 30MpaHHS PEYOBHUX TOKa3iB
YU JOKYMEHTIB CTOPOHa OOBHHYBaueHHS IMOBHHHA, Y MEPIIy Yepry, 3BEpTATH CBOIO yBary Ha
MpoIeCyaIbHUI IHCTUTYT CIiIUuX (PO3LIYKOBUX) Jil, a HE TUMYAaCOBHM AOCTYII 10 pedeil Ta
JIOKYMEHTIB. AJie BapTO IaM’sITaTH, 110 3aKOHOAABEIh HE BU3HAUYNB BUITAJKH, SIKi O gaiu 3Mo-
Iy PO3MEKYBaTH, B IKUX BUIAJKaxX CJIJIUWNA MOBHHEH BUKOPHCTOBYBATH CJII4i (PO3IIYKOBI)
I, a B IKUX — THMYaCOBUH AOCTYII 10 peueld Ta ToKyMeHTiB. Take po3mexyBaHHs Oyio 0 1 He
JIOLIJIBHUM, OCKIJIBKM CTOPOHA NMPOBAIKCHHS B KPUMIHATIBHOMY NPOIECi KEPYETHCS IPUHIIOM
JIMCIIO3UTHBHOCTI, TOMY cama BH3Hauae, SKi CocoOu 30MpaHHs JI0Ka3iB TOBUHHI OyTH 3aCTO-
COBaHI B KOHKpETHi# cutyamii. [Ipy IbOMy BUIAETHCS JOTIYHOIO TOYKA 30pY, IO MPU BHOOPI
TOTO YM IHIIOTO CHOCcO0y 30MpaHHS [0Ka3iB, CTOPOHA MPOBAKECHHS BUXOAUTH 3 (PaKTUUHOI
CHUTYyalIlii, iKa MOTpedye TOTO YU 1HIIOTO MPOIeCyaJbHOTO BUpilIeHHs. Hanmpukia, Ko cTo-
pOHa MpOBaPKCHHS Ma€e iH(PpOPMAIIifo, IO JIFOJUHA TOOPOBIILHO HAACTh 1H MOTPIOHI pedi uu
JOKYMEHTH, TO YM B TAKOMY BHIAJKy HOTPiOHO MOJABAaTH CIiTUOMY CYAAl KIOMOTAHHS MPO
HaJlaHHS THMYaCcOBOTO JOCTYIY 710 pevyelt Ta qokyMeHTiB? OqHo3Ha4HO, Hi. L{i pedi mpocTimie
BuTpeOyBatu Ha migctasi cT. 93 KIIK VYkpainu. ko x MoBa iie Mpo peuyoBHil J0Ka3, SKHH
3HAXOAUTHCS B MOTEHIIHHOTO MiJO3PIOBAHOrO, UM BAPTO TOAI BMIIy4aTH Ii JOKA3U B MOPSI-
Ky THMYacoBOro AocTymy? MaOyTh, mo Hi. Y TakuxX BHUMAAKaX JOIITHHO MPOBOAU OOIIYK.
Curyaliif, sKki MOXXyTh BUHUKATH Ha TPAKTHIlI, € 0€3J114, caMe TOMY 1 BUIA€EThCS TOIIIbHUM
TBEP/UKEHHS MPO Te, 110 CTOPOHM IPOBAJKEHHA caMi 0OMpalOTh MPOLECyaIbHUH MeXaHi3M
30upaHHs qoKa3iB. Y 3B 43Ky 3 UM Oyab-ski cripoou BCCY «yHOpMyBaTn» CBOE OadeHHS CyTi
TUMYacOBOTO TOCTYITY IO pedeii Ta JOKYMEHTIB MPHU3BEAC JTHIIE 10 YCKIATHEHHS 3aCTOCyBaH-
Hsl 1[i€1 IpotiecyanbHOI /i1 Ha IPaKTHIII.

[IponecyanbHy CIPSIMOBaHICTH THMYACOBOTO JOCTYITY 0 peueii Ta JOKyMEHTIB Ha 30u-
paHHS JT0OKa3iB MOXKHA MPOCIIAKYBATH 1 yepe3 MpU3My MPOIEeCyabHIX HOPM, SKI perIaMeH-
TYIOTh MOPSAJOK OJepKaHHS J103BOJY Ha HOro mpoBeaeHHS. 3okpema, y m. 5 4. 2 c1. 160 KIIK
VYkpaiHu mepes CTOPOHOI0 KPUMIHATHHOTO MPOBAJKEHHS BCTAHOBIIOETHCS BUMOTA HABECTH
B KJIOTIOTaHHI MPO HaJaHHS THMYACOBOTO JOCTYITYy 0 PeUeH Ta TOKYMEHTIB 3HAUCHHS pedei
Ta JOKYMEHTIB [UIsl BCTAHOBIICHHSI 00CTaBHH Y KPUMIHATHHOMY IPOBaKeHHI. OUeBHIHO, 110
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B 3TaJaHiil mporecyanbHill HOpMI MOBa HJe MPo O0OCTaBUHHU, SIKi CKJIAJAIOTh MPEAMET JOKa-
3yBaHHS B KpuMiHalnbHOMY TipoBajpkeHHI (cT. 91 KIIK Ykpainu). O6cTaBUHE KPUMIHAIBHOTO
MPOBAKCHHS MOXKYTh BCTAHOBIIOBATUCH BUKIIFOYHO HA MiACTaBI MOJaHUX CTOPOHAMH IIPOBa-
JOKEHHS TOKa3iB, sIKi, BIacHe, 1 MOXKYTh OyTH 310paHHI HUISIXOM OJEp KaHHS O HUX TUMYAcCO-
BOTO JIOCTYITY B TOPAIKY, nepeadadenomy Posninom II KIIK Ykpainn. Takox, BapTo 3BepHYTH
yBary Ha 3MmicT 1. 2 4. 5 cT. 163 KIIK Vkpainu, y skoMy BKa3yeTbcCs, O CIIAYANA CYAIs, CYII
MMOCTAHOBIISIE€ YXBAJy PO HAJIaHHS TUMYACOBOTO IOCTYIy JI0 peueid Ta JOKYMEHTIB, KO CTO-
pOHa KPUMIHAIBHOTO TIPOBAJKEHHS y CBOEMY KJIOTIOTaHHI JIOBEJE HASBHICTh OCTATHIX Mif-
CTaB BBaXKaTH, IO I pevl UM JOKYMEHTH cami 1o co0i 4 ab0 B CYKYITHOCTI 3 iHITUMU peyaMu
Ta JOKYMEHTaMH KPUMiHAJbHOTO IMPOBAKEHHA, Y 3B S3KY 3 SIKUMH MOAAETHCS KIOMOTAaHHS,
MarTh ICTOTHE 3HAYCHHS ISl BCTAHOBJICHHS BaXKJIMBUX OOCTABHH CIIPaBH.

VY 1. 6. 4. 2 ct. 160 3akoHOIaBEIb II¢ OYEBHJIHIIIE CHOPMYITIOBAB JIOKA30BE 3HAUYCHHS
peueil Ta JOKyMEHTIB, BUTpEOyBaHHs SIKMX MOXKe OyTH iHiI[iHOBaHE CTOPOHAMH KPUMiHaJIbHO-
IO MPOBAKEHHS B MOPSAKY THMYAaCOBOTO JOCTYITy. 30KpeMa, Y BUIE3Ta aHiil HOpMi BKa3y-
€THCSI, IO CTOPOHA MPOBAKCHHS IOBHHHA JTOBECTH MOKJIMBICTH BUKOPHCTAHHS BiTOMOCTEH,
IO MICTATHCS B peYax Ta JOKYMEHTaX, Ta HEMOXXJIMBOCTI IHIIMMHU CIIOCOOAMHU TOBECTH 00-
CTaBUHHU, AKi NepeadavaeThCsl JOBECTH 3a JOTMOMOIOI0 IIUX pedei Ta JOKYMEHTIB, Y BUIAAKY
MOJAaHHS KIOMOTaHHS PO TUMYACOBHUI TOCTYII 10 peueii Ta JOKYMEHTIB, SIKi MIiCTATH OXOpO-
HIOBaHY 3aKOHOM Ta€MHHUITIO. Y CBOIO UEpTY, CIIIUUI CyIIs YH CYI MOCTAHOBISE YXBAIy MPO
HaJlaHHS THMYacOBOTO JIOCTYIY JI0 peueld Ta IOKYMEHTIB, SIKi MiCTATbh OXOPOHIOBaHY 3aKOHOM
TAEMHHUITIO, SIKIIIO CTOPOHA KPUMIHAJIBHOTO MPOBAKCHHSI JJOBE/IC MOKIUBICTh BUKOPUCTAHHS
SIK JIOKa31B BIJIOMOCTEH, SIKi MICTATHCS B pevax Ta JOKYMEHTaX, MOCTYII 10 SIKUX BOHA 1HIIIIOE,
Ta JOBEJe HEMOXJIMBICTh 1HIIUMHU CIIOCO0aMU I0BECTH 00CTaBUHHU, SKi IepeadadyaeThCs JoBe-
CTH 3a JOIIOMOTOIO ITUX peuelf Ta JOKYMCHTIB.

BucHoBku. AHani3z nponecyainbHux HOpM maBu 15 KIIK Vkpainu nae MOXIUBICTH
CTBEPAMUTH, IO METOI0 TUMYACOBOTO JOCTYIY € 3a0e3NeUeHHs CTOPIH KPUMIHAJIBHOTO MPOBa-
JDKEHHS MTPOLECYalIbHOI0 MOKIIMBICTIO 30MpaTh JOKA3H.

He nuBns4mch Ha OYEBUAHICTH METH THMYACOBOTO AOCTYIY A0 pEUeH Ta JOKYMCHTIB,
3yCTpivaloThCsl BUIMAJKH HENPABUILHOTO PO3YMIHHS LILOTO MPOIECYalbHOTO 1HCTUTYTY. AJle
BBa)KaTH, 1[0 TaKl BUITAAKH ITOB’s3aHI 3 HEIOJIKAMH 3aKOHOMABYOI TEXHIKM, JTOBOJI BaXKKO.
OCKUTbKH HaBITh MOBEPXHEBUU aHAI3 MPOIECYaJbHUX HOPM, SIKI PErJIaMEHTYIOTh MOPSI0K
THMYacOBOTO JOCTYITYy A0 peueil Ta TOKyMEHTIB, Ja€ MOXKIUBICTh MPUUTHU JO JIOTIYHOTO BHUC-
HOBKY IIpo #oro meTy. Haii0inbn HMOBIpHUM MOSICHEHHSIM HEMPAaBUIBLHOTO PO3YMIHHS MPH-
3HAYCHHS] THMYACOBOTO JIOCTYITy IO pedell Ta JOKyMCHTIB € HasBHICTH CTEPEOTHITHOI CBilO-
MOCTI cy0’€KTiB IIPaBO3acTOCyBaHHS, KA B 0araThb0X MOMEHTAX HE Y3TOIKYETHCS 3 HOBH3HOIO
nosnoxenb HoBoro KIIK Ykpainu.
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