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®YHKIIITI MEXAHI3MY IUBLJILHOI'O ITPOIIECYAJIBHOI'O PET YJIIOBAHHSA

VY crarTi OCHIPKYOTHCS TaKi CHCTEMHO-TIPABOBI Ta ray3eBi (PYHKIIIT MeXaHi3My
LUBIJIBHOTO MPOLECYaTbHOTO PEryIHOBaHHs, K PEryISATHBHA, OXOPOHHA, OpraHi3a-
i¥fiHa Ta BUXOBHA.

Knrouosi cnosa: gynxyii mexanizmy yusiibHO20 NpoyecyaibHo20 pecyiio8anHs,
peyIsmusHa YyHKYist, OXOPOHHA QYHKYISA, NPABO3ACMOCOBHA (DYHKYIs, KOHMPOIbHA
QyuKyis, opeanizayitina QyHKYis, 8UX08HA BYHKYIA.

B crarhe wuCCIEnyrOTCs Takhe CHUCTEMHO-TIPABOBBIC M OTPACieBbie (YHKIMU
MeXaHH3Ma TPaXKIaHCKOTO MPOLIECCYalbHOIO PEryJIMpOBaHHs, KaK PeryJsTHBHAS,
OXpaHUTEIbHAS, OPTAaHU3AIMOHHAS W BOCITUTATEIIbHAS.

Kntouesvle cnosa: Qynkyuu mexanusma epasicOaHCKo20 npoyeccyarbHo2o pecy-
JUPOBAHUSL, PeSYISAMUBHAS (PYHKYUS, OXPAHUMENbHAS (DYHKYUSL, NPAGONPUMEHUMETb-
Hast YyHKYUsl, KOHMPONLHASL PYHKYUS, OPSAHUZAYUOHHASL (DYHKYUSL, 8OCRUMAMETb-
Has PYHKYUSL.

In the article such legal systematic and industrial functions of mechanism of civil
procedural legal regulation as regulation, guarding, organizational and educational
are investigated.

Key words: functions of mechanism of civil procedural regulation, regulatory
function, guarding function, enforcement function, control function, organizational
function, educational function.

Beryn. OpHiero 3 HalOUIbII aKkTyaldbHUX MPOOJIEM HAyKH LUBIIBHOTO MPOLECYaTbHOrO
npaBa J0Ci 3aIUIIAETHCS TOCTiKEHH (DYHKIIH MeXaHi3My HHBITBHOTO MPOIECYaIbHOTO PEry-
JFOBAHHSI, 1110 JO3BOJISTIOTH HAWOUTBIIT TIOBHO 1 BCEOIYHO PO3KPUTH CYTHICTH Ta MPU3HAYCHHS IIOTO
MIPaBOBOTO SIBUINA. X0Ya B 3arajibHOMY 1€ TIUTAHHS MiTHIMAIOCS IEPEBAYXKHO TEOPCTUKAMHU TIPaBa
1 cTOCYBaIOCs 3/1€01IBIIOTO MPABOBOTO PETYIIOBaHHS, TPOTE CHOTOJICHHS BUMArae iX mojiaibiioro
BHBYCHHS CaMe Ha rajry3eBOMY PiBHi, 1100 Oe31MocepeIHbO 3aCTOCOBYBATH TEOPETHYHI 3HAHHS TIPO
(GyHKIIT MpaBa IpU BHPIMICHHI TPAKTHYHUAX 3aBIaHb pealizallil HOpM HUBLUIBHOTO IPOIECYallb-
Horo mpaBa. Sk BigzHauae M. 0. OcinoB, came (QyHKIIIT IpaBOBOTO PETYIIIOBaHHS BigoOpaxa-
FOTh CYTHICTh IPABOBOTO PETYJIFOBAHHS, HOTO MICIIC 1 POJIb Y CUCTEMI COIIaIbHOTO PETYIIOBAHHS,
OCHOBHI HAaIlPSMKHU BIUIHBY MPABOBOTO, iH(OPMAIIITHOTO Ta I[IHHICHO-MOTHUBYBAJIBHOTO PETYIIIO-
BaHHS Ha COLaJIbHY AINCHICTb, MOB’SI3aHi 3 BUPIMICHHSIM KOHKPETHUX 3aJa4, PO3B’A3aHHS SKUX
HEMOXIIMBE a00 yCKIIaJHeHe 0e3 BUKOPUCTAHHS TPABOBOTO PETYJIFOBAHHS, aJKe caMe Y PYHKITisAX
B110OpaXKarOThCs HAHOIIBII BAXKITUBI BIACTHBOCTI IIBOTO MPaBOBOro siBumia [15, ¢. 156].

MocTranoBka 3apaanus. OguuM 3 (akropis, mo 0OyMOBUB BHOIp TEMHU CTaTTi, € cTaH il
po3poOku. I xo4a iCHYIOTh IPYHTOBHI POOOTH B TEOpii MpaBa, TO MUTAHHS MEXaHi3My [TUBIIIBHOTO
MPOIECYATBHOTO peryitoBaHHs (1 THM OuTbIIe Horo (QyHKIH) 1 JOCI 3aJIMIIAI0THCS 11032 YBArok
HaykoBLiB. OkpeMi JociikeHHs (yHKIIM MpaBOBOro peryioBaHHS B Pi3HI POKHU 3/A1HCHIOBAIH
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taki BueHi: B. JI. Apmamkun, O. I1. BoiitoBuy, O. B. Topumes, B. M. T'opmenes, H. 1. [lieea,
B. B. Icakos, /. A. Kepimos, C. A. Jlomakosa, M. 0. Ocinos, I1. O. [Tomog, 1O. 0. Tominosa Too.

AKTyallbHICTB 1 HEIOCTATHS CTYIIHD PO3POOKH TEMHU B IIUBUTHEHOMY IPOIIECyaIbHOMY ITpa-
Bi OOYMOBIIOIOTH METY L€l CTATTi, 10 MOJSrae B JOCHIHKEHHI (PyHKIINH MeXaHi3My IUBUIBHOTO
MIPOIIECYaTbHOTO perymoBanHsA. HeoOXiqHOI0 yMOBOIO ISt JOCATHEHHS ITOCTABICHOI METH € BU-
PIIICHHS HACTYIHUX 3aBlaHb: 1) TOCIIAWTH MPABOBY MPUPOLY (QYHKINH MeXaHi3My IUBIIBHOTO
MIPOLECYATbHOTO PEryIOBaHHs; 2) c(hOpPMYIIOBaTH BU3HAYCHHS TMOHATTS «(QYHKIIT MeXaHi3My
[UBIJIBHOTO MPOIECYAILHOTO PETYIIOBaHHs»; 3) KiacudikyBaru QyHKIT MeXaHi3My IIUBLIBHOTO
MIPOIECYATBHOTO PETYITIOBAHHS; 4) PO3KPUTH 3MICT QPYHKIIII MeXaHi3My [UBIJILHOTO MPOIIECyaib-
HOTO PETYIIIOBAHHS.

PesynbTaTtn nociaigxenns. Hanexse po3yminHs (QyHKIiN MexaHi3My IHBITBHOTO MpoIIe-
CYaJIBHOTO PETYIIFOBaHHS BUMArae ix JOCIIKCHHS B 3aJIS)KHOCTI BiJ chepH TPOSIBY, 1 OJTHOYACHO —
BiJl KOHKPETHOTO 3MicTy. J{iiCHO, 3 0JHOTrO OOKY, CYTHICTb SIBUIIIA BUCTYIIAE BIAMPABHOIO TOUKOIO,
1110 BU3HAYA€ OCHOBHI HANPSIMKK HOTO BIUIMBY Ha CYCIIJIbHI BITHOCHHH. 3 1HIIIOTO — PO3IIIsA (PyHK-
[IOHAJILHOTO aCIEeKTy MEXaHi3MY IMBUILHOTO MPOIECYATBHOTO PETYIIOBAHHS JTO3BOJISIE IIHOIIE
3pO3YMITH caMy HOTO MPHUPO/Y 1 B 3aJICKHOCTI BiJl pI3HOBH/IY Ta 3MICTy OKpEMHUX (DYHKIIIH pOOUTH
BHUCHOBKH IO CYyTHICTb JOCTIKYBaHOTO (peHOMEHY. TakUM YMHOM, 3B’SI30K MEXaHi3My IIUBUILHO-
T'O MIPOIECYATBHOTO PETYIOBaHHsI 1 Horo (QyHKIIH He MOKHA PO3YMITH SIK OJJHOCTOPOHHIH, ajike
BiH € B3a€MOOOYMOBJICHUII.

PazoM i3 UM ciij| 3ayBaXUTH, 10 (YHKII{ MEXaHi3My LUBLIBHOTO MPOIECYaTbHOTO PEry-
JIFOBAHHS HIKOJH HE OyiM IpeIMEeTOM CaMOCTIHHOTO HayKOBOTO aHaJi3y (Taki poOOTH y BITUH3HS-
HOMY TIpaBi BiJICYTHI), OTHAK € JEKIIbKa JIOCHIHPKEHb, IPUCBIYCHUX (DYHKIISIM TIPABOBOTO pery-
JIOBaHHS, (DYHKLIAM NpaBocyaas 1 PyHKIISM HUBIIBHOTO cynouuHcTBa. Lo crocyeTbes camoro
MOHATTS «(YHKIIiS», TO B HAyIli BOHO BUKOPUCTOBY€ETHCS B PI3HUX 3HaUCHHAX. Tak, y Teopii mpaBa
MOHATTS «(YHKIIIT» OXOIIFOE OCHOBHI HANpPsIMK BILIMBY MpaBa Ha CYCIJIbHI BIIHOCHHH, IO Bi-
J00paxaroTh HOro CyTHICTD 1 colliaibHe MpU3HaYeHHd B cycninbeTsi [20, ¢. 36]. [Ipu upomy no-
BEJICHO, IO (PYHKIIT MpaBa HE MOXKYTh MPOSBUTHU cede iHAKIIE, SIK Yepe3 MPaBOBE PETyTIOBAHHS
[8, c. 123], a Tomy (pyHKIIIT MeXaHI3My IIMBUTLHOTO MTPOIECYATBHOTO PETYIIOBAHHS CITIBBITHOCSATh-
Cs1 3 (DYHKIIISIM TIPABOBOTO PETYIIOBAHHS K 3arajbHe 3 KOHKPETHHM, a 3 (DYHKIISIMH TIPABOCYIIS —
SIK 3arajibHe 1 YacTHHA 3aranbHoro. OTOX NMPUITYCKAEMO 33 MOXKJIMBE BHKOPHCTOBYBAaTH B IIiif
CTaTTi BXKE HAsBHI pe3yJIbTaTH HAYKOBOTO IOIIYKY 3 00OB’S3KOBHM BpaxyBaHHSIM OCOOIUBOCTEH
JOCITIDKYBAHOTO sSIBUIIA. TakuM YHHOM, KOKEH rally3eBUI MEXaHi3M IPaBOBOTO PETYIIOBAHHS I1a-
payenbHo (a MEXaHi3M [HUBUIFHOTO MPOIECYAILHOTO PETYTIOBAHHS SBIISIE COOOK0 CUCTEMY CKJIal-
HUX, B3a€MOOOYMOBIICHHX IPOIECYalbHO-TIPABOBUX CJIEMEHTIB, 3a JOIIOMOTOIO SKMX IepKaBa
3a0e3nedye e(peKTUBHIN BIUTUB HUBUTEHOTO MPOIECYaTbHOTO NIpaBa Ha CYCITUIBHI BiTHOCHHH, IO
BUHHKAIOTh, 3MIHIOIOTECS 1 IPUMUHSIOTHCS B IUBUIBHOMY CYAOYHHCTBI) MICTUTUME MIPOSIBU SIK 3a-
TaIbHOTEOPETUIHOI MOZIENI MTPABOBOTO PETYIIOBAHHS, TaK 1 0COOIMBOCTI BiIIOBIAHOI ray3i mpa-
Ba. ADKe caMe 3a JOMOMOTOI0 (PyHKIIH MEXaHi3My IHBUIBHOTO MPOLECYATEHOIO PETyITIOBAHHS
BiI0yBa€ThCS peasizallis Ha MPaKTHIl 3aBAaHb, SKi CTaBISATHCS Nepe [UBUIBHUM CYIOYMHCTBOM
y IiJIOMY, 1 TOMy IIPHPOAHO, IO TOCIiKyBaHi (QyHKIIIT nepeOyBaroTh 3 HUMH B TICHOMY 1 HEpO3-
PHBHOMY 3B’SI3KY.

OTxe, BpaxOBYIOUH BCE HABEJECHE, MOXKHA CTBEPAXKYBATH, 110 (PYHKIIT MeXaHi3My IIMB1JIb-
HOTO TIPOIECYaIbHOTO PETYIIIOBAHHS OJHOYACHO € MOXITHUMH BiJl PYHKIIH MPaBOBOTO PETYITO-
BaHHS 1 (PYHKIIIH NpaBOCYIsl, 0 OOYMOBITFOETHCS IXHBOIO MPOIIECYaTbHO-TIPABOBOIO TPHPOIOI0
Ta POJUIIO y BIUIMBI HA CyCHUJIbHI BIAHOCHHH, 1[0 BUHUKAIOTh, 3MIHIOIOTHCS 1 IPUITUHSIOTHCS B
IpoIeci 31ilCHEHHsI MPaBOCYy//Isl. bible Toro, CKOHIIGHTPYBABIIX B 001 OCHOBHI 3arajibHO-TEO-
pEeTHYHI HAPSMKH BILTUBY IpaBa (depe3 QyHKIIIT MpaBOBOTO PEryIIFOBaHHS 1 PYHKIIT TPaBOCY/IIs)
MeXaHi3M MPaBOBOIO PEryJlOBaHHs MEPETBOPIOE iX Y MPAKTUUHY IUIOMUHY (PYHKIIH HUBLIBHOTO
CYJJOYMHCTBA, 3 IKUM TaKOX IepeOyBae B MOCTIiHHIN B3aeMOIii.

Haii6impir moBHOT pO3pOOKH TOHATTS «QYHKIIT MeXaHi3My IPaBOBOTO PETYITFOBAHHSD
Jictano cepel IOCTITHHKIB 3aralbHOTCOPETHYHUX MPAaBOBHX HAyK. Tak, 3a CIOBaMH
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10. B. KpuBnnpkoro, MexaHi3M MpaBOBOTO PETYIIOBAHHS € CKJIAJHOK TEOPETUKO-METONOIOr Y-
HOIO KaTETopi€ro, MPU3HAYCHHS SIKOT IOJISITAE B TOMY, III0 BOHA JO3BOJISIE BUSIBUTH Miclie, «CyOop-
JIMHALI0» (QYHKIH BIAMOBIAHOT Taiy3i, 3aisITHUX y TPOIIECi PAaBOBOTO PErYJIFOBAHHS Ha PI3HUX
craniax [12, c. 77-78]. Ilopsan 3 uuM, y digocodii mpaBa TOCUTH MOMKUPEHUM € MiAXiJ, 3T1IHO 3
SIKAM T (PYHKIISIMH PO3yMIi€ThCSI 30BHIMIHIN MPOSB 03HAK OY/Ib-IKOT0 00’ €KTy B MEBHIN CHCTEMI
BimHOCHH [11, ¢. 56]. Lle BU3HAUEHHS HE MOYKHA BBaYKaTH MPUHHATHUM JJIs TOCJIIDKEHHS (DYHKITIH
MeXaHi3My IPaBOBOT'O PETYIIOBAHHS, OCKIJIBKM YMMaJI0 30BHIILIHIX MPOSBIB HOro 03HaK € He (PyHK-
IiSIMH, & BUCTYTIAIOTh B SIKOCTI OCOOJIMBOCTEH UM BIACTUBOCTEH. [HIIOT TOUKH 30py OTPUMYIOTh-
cs 1 TeopeTuku mpapa. Tak, Ha gymMKy M. 0. Ocinora, mijx GyHKIISIME TPABOBOTO PETYITFOBAHHS
CJIiJl PO3yMITH OCHOBHI HalPSIMKH BILTUBY IIPABOBOTO PETYJIIOBAHHA Ha COLIalIbHY IIHCHICTD, LI0
BiZIOOpa’karoTh CyTHICTh IIPABOBOTO PETYIIOBAHHSI, HOT0O MicIie i pOJIb B CHCTEMI COLIIAIBHOTO pe-
rymoBaHHs [15, ¢. 37-38]. AJyie B IJIONIMHI IUBUIBHOTO MPOIECYAILHOTO TIpaBa 3anporOHOBaHE
TEOPETHUKAMHU BH3HAUCHHS BUMAara€ KOHKPETU3aIlil Ta YTOYHEHHS.

Buie HaBeneHe 3acBiguye, MO JUCKYCisS CTOCOBHO BHXiAHOT Ae(iHIMIi T0OCHTIHKYBaHOTO
HaMH 00’ €KTy AaJIeKo HE 3aBepIueHa. ToMy BBa)KaeMo 3a HEOOXiTHEe HaJaTH HACTYITHE BU3HAYCHHS
[BOTO TOHSTTS, IO TOETHYBATUME BOTHOUAC pUCH (DYHKIIH mpaBocyaus i GYHKIIH MPpaBoOBOTO
perynoBaHHs B IinoMy. OTxe, QyHKIIT MEXaHi3My HUBLUIBHOTO MPOLECYATbHOTO PETYIIIOBAHHS —
1€ HAITPSIMKY BILTUBY IIMBLILHOTO NIPOIIECYAILHOTO PErYIIFOBaHHS HA IUBLIBHI MIPOIECYyabHI BiJl-
HOCHHH 3 METOIO 3aXUCTy MOPYIICHUX, HEBH3HAHUX 200 OCTIOPEHUX MPaB (Pi3UYHUX 1 FOPUIHIHIX
oci0, nepxapu. TakuMm 4MHOM, (PYyHKIIIT IPaBOBOTO PETYIIOBAHHS BU3HAYAIOTh HANIPSMKH BILTUBY
HOPM TIpaBa Ha MOBEIIHKY YYaCHUKIB MTPAaBOBITHOCHH, a (yHKIIi MEeXaHi3My IIUBUIFHOTO TpOIIe-
CyaJIbHOTO DPEryJIIOBaHHS BiTOOpaXKaroTh, SIK peallizye€ThCs HOpMa IMBIIHHOTO IPOIECYaTbHOTO
MpaBa B LIMBUILHOMY CYJIOYMHCTBI 4epe3 Mpasa, 000B’I3KH, TOBEAIHKY YYaCHUKIB IIUBLUIbHUX NPO-
[ECYaJIbHUX MTPABOBITHOCHH.

OCKIJIbKY 32 OCHOBY HAIIIOTO JOCIIJDKCHHS B3STO B3a€MO3B’ 130K (DYHKIIIH MpaBoBOTO pe-
TYJIIOBaHHS, QYHKUIN paBocyns 1 QYHKLINA HUBIIBHOTO CYJJOYMHCTBA, TOMY OYE€BHIHO, IO KJa-
cudikalisi OCTaHHIX CKJIaJaTHMEThCS 3 OPTaHIYHOTO MOEAHAHHS MEPIIUX Ta JApYyrux. [Hakime Ka-
KydH, cepell QYHKINH MeXaHi3My IHBUILHOTO MPOIECYAIBHOTO PETYIIOBAHHS MOKHA BHIUTUTH
(YHKIIT IPaBOBOTO PEryIOBaHHs (Ha3BEMO 1X CHCTEMHUMH, OCKUIBKY BOHU IPUTAMaHHI YCiif cuc-
TeMi mpaBa), GyHKIIT MpaBoCyA s (HA3UBATIMEMO IX CYJJOBUMH Yepe3 T¢, 1[0 BOHU Pealli3ylOThCs
0e3rnocepeIHbO B ISUTLHOCTI Cyly) Ta (DYHKIIH UBIIBHOTO CYJJOYMHCTBA (Ha3BEMO iX Taly3eBH-
MM, aJKC BOHU BIACTUBI HUBLTEHOMY IPOLIECYAILHOMY IIPABY ).

[lepm HiI*>k BUOKPEMUTH CUCTEMHI (DYHKIIIT MEXaHi3My IUBIIBHOTO MPOIECYaTbHOTO PETy-
JFOBAHHSI, CJIIJT 3°SICYBaTH, sIKi (YHKIIIi BUKOHY€E MIPABOBE PETYIIOBAHHS. AJie HABITh TIOBEPXHEBHH
aHaJIi3 3alPONOHOBAHUX HAYKOBIIMHU (DYHKINT JEMOHCTpPY€E IMUPOKUHN Jiana3oH Ta BiACYTHICTh
€IHOCT1 B HayKOBUX Konax. Tak, B. M. TopiieHeB BUALISAB TpU BUIU (PYHKIIIH PABOBOTO PETYIIO-
BaHHS: CTaTWYHA, JWHAMIUHA Ta HeraTtuBHA [7, c. 27]. OxHy 3 HaWOUIBII PO3TOPHEHHUX KIachi-
Kanid (yHKIIH MpaBoBOro peryiroBanHs npornonye M. FO. Ocinos, skuii po3pi3Hse Taki GyHKII
MIPaBOBOTO PETYJIOBAHHS SIK: YIIOPSIKYBaHHS, TapaHTyBaHHSA, KOOPAUHALIIA 1 3aXUCT, IHTETrpaTHB-
HICTbh, TIOJITUYHICTh, CTa0LTI3aIliiHICTh, MOJCTIOBAHHS, Opi€HTYIO4a (DYHKIIS, CTUMYITFOBAHHS Ta
obmesxeHHs [15, ¢. 37]. Ilonpwu, 3maBaiock OU, pI3HOMAHITHICTh 3aIPOIIOHOBAHUX BUCHUMH (DYHK-
Lid, AeTadbHUNA aHami3 iX peajizalil Ha MPaKTULI AO3BOJIAE 3TPYMyBaTH iX y JABI TPynu OUIbII
TPaIULIHHUX U1 IpaBOBOi AifiCHOCTI (YHKIH — PETYIATHBHY i OXOPOHHY. Y 3ampOINOHOBAHIH
B. M. TopiieHeBuM Kiacudikaiiii, cTaTidHa 1 AMHaMi4HA (YHKIIIT TPABOBOTO PEryJIFOBaHHS, Ha
HAaIl MOTJISAJ, BUCTYIAIOTh PEryasTOpaMu CYCIUIbHUX BiIHOCHH, & OTXKE € IPOSIBOM PEryJIsTUBHOI
¢yukmii. [IpoTe npoToTnnoM HeraTMBHOI (YHKIII BHCTYIIA€ OXOPOHHA, SIK Taka, IO 3aJI0€Th-
csl y BUNIAIKy, KOIM B IPAaBOBITHOCHHAX BimOyrocs meBHe mopymieHHs. Lle sk came crocyeThes
i chpopmynboBanoi M. 0. OcimoBuM knacudikamii GpyHKIIH TPaBOBOrO PEeryiIOBaHHI, 1€ PONb
PETYIATOpA CyCHTBHUX BIIHOCHH BUKOHYIOTh HACTYIHI (DYHKIIII: YIIOPSAKYBaHHS, IHTETPAaTHBHA,
MOJIITHYHA, CTa011i3yr0ua, MOJICITFOBAHHS 1 OPIEHTYIOYA; a OXOPOHA CYCITUTBHUX BIJTHOCHH TOKJIa-
JIAETHCS Ha TapaHTyro4y (QYHKI0, QyHKIIF0 KOOPAMHALIT 1 3aXHCTy 1HTEPECiB, a TAKOX Ha (QyHK-
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L[i}0 CTUMYJIIOBaHHS Ta 00MeKeHb. TaKUM YMHOM, 0 CUCTEMHHX (DYHKIIIH IPaBOBOTO perysIrOBaH-
Hs Yy ME€XaHi3Mi IIMBUTLHOTO MPOIECYaThHOTO PETYIIFOBaHHS HaJIeKaTh JIBl OCHOBHI (DyHKIIIT IIpaBa:
peryasThuBHA 1 0XOpoHHA. [liNTBEp/PKEHHSIM [LOTO € 1 TOW (hakT, M0 B IOPUIMYHIN JIITEpaTypi
(GYHKIIT MPaBOBOTO PETYIIIOBAHHS PO3MIIAAIOTHCS JOCUTD YacTO SIK TiIBUIN PETYIATUBHOI (PYyHK-
ii mpasa [15, c. 39]. Biemie toro, 0. 0. Tominosa, 6epydn 3a 0OCHOBY Mo GpyHKIIH Ha pery-
JIATUBHI 1 OXOPOHHI, B3araii po3pi3Hse OKpeMi MEXaHi3MHA —MEXaHi3M MPaBOBOTO PEryJIIOBaHHS i,
BiJIMOB1/IHO, MEXaHi3M MPaBOBOi 0XOpoHH [21, c. 57]. Mu Kareropu4Ho He MOTOKYEMOCS 3 TAKHM
IiAX0I0M, aJKE TAKUM YHHOM, Ha HAIly TyMKY, aBTOP (PaKTUIHO MPUPIBHIOE (DYHKIIIO MEXaHI3MY
JI0 camoro MexaHizmy. Ha Ham morisi, TyT BiOyBaeThCs MigMiHA TOHSATh, KOJIH MiJCTaBOIO IS
OTOTOXKHCHHS € HE IOPUIUYHE 3HAYCHHS UM MPABOBI O3HAKH, & CECMAaHTHKA OJHOKOPEHEBHUX CIIIB.
o  cTocyeThCsl perynaTHBHOI (yHKIIi MEXaHi3My IHBIIBHOTO MPOLECYaJIEHOTO PETYTIOBAaH-
HSI, TO IIe TAKUH HAMPSIMOK TPOIECYaTFHO-TIPABOBOTO BIUIMBY, IO YHOPSIKOBYE IUBLIBHI TpOIIe-
CyaJibHI IPaBOBIIHOCMHHM, BCTAHOBIIIOE MpaBa 1 000B’SA3KH Ta 3aKPIILIIOE, IKUM YUHOM CyO’€KTH
IpaBa MaloTh iX BUKOPHCTOBYBATU Ta JOTPUMYBATHCS. TakuM YMHOM, PETryIATHBHA (DYHKIIiS Me-
XaHI3My IIMBUIBHOTO MPOLECYANTEHOTO PETYINIOBAHHS — 1€ CHCTEMHO-TIPABOBHI HANPSIMOK BILIHBY
[UBLIFHOTO MPOLIECYATBHOTO PETYITIOBAHHS Ha IIMBUIBHI MPOLIECYAIbHI IPABOBITHOCHHH 3 METOIO
X periaMeHTalil Ta ynopsIKyBaHHSL.

HactynHa cuctemna (pyHKITiSI TIPaBOBOTO PEryIIOBaHHS B MEXaHi3Mi IIUBUILHOTO MIPOIIECY-
QIIFHOTO PETYJIIOBaHHS — OXOpoHHA. Sk cTBepmkye B. JI. Apmamikin, cyTHICTH OXOPOHHOI (DYHK-
1ii MPaBOBOTO PETYIIOBAHHS IMOJSTA€ B 3aXMCTI BCTAHOBJIECHUX MPABOBITHOCHH BiJl PI3HOTO POIY
mocATank 3 OOKy MOPYIIHHKIB 3aKOHHOCTI 1 mpaBomopsnaky [2, c. 39-40]. VY pamkax miei QpyHK-
ii, mpogorxye 0. FO. Tominosa, 3MIHCHIOETECS OXOPOHA TTO3UTUBHUX 1 BUTICHCHHS HETAaTHBHUX,
LIKIJIMBUX JJIsI CYCIJIbCTBA SIBUIL, MONEPEIKEHHs | MPUITUHEHHs MPOTUIIPABHUX 3a3iXaHb Ha
MIPaBOTIOPSIIOK, @ TAKOXK BITHOBJICHHS MOPYIICHUX, HEBU3HAHUX UM OCIOpPEHHX mpas [21, c. 18].
Bce 11e piBHOIO MipOr0 Ma€ BiJHOIICHHS 1 IO UBIJIBHOTO MPOIEeCyabHOTO NpaBa. TakuM YHHOM,
OXOpOHHA (DYHKIIiSI MEXaHi3My IMBLIBHOTO MPOLECYAIFHOTO PETYNIOBAHHS — [I€ CHCTEMHO-TIpa-
BOBHH HaNpsIMOK BIUIMBY ITUBIIFHOTO MPOIECYaIbHOTO PETYIIOBAHHS Ha IUBUIBHI MPOIECyaIbHi
MIPAaBOBITHOCHHU 3 METOIO X 3aXUCTY BiJl MPOTHIIPABHUX TOCATaHb 1 TOPYIIICHB.

Binpm auckyciiHUM Yy Haylll IIMBUIBHOTO IMPOIECYalbHOTO TIpaBa € IHUTAHHS CYTOBHX
(yHKIIIH TPaBOBOTO peTyNIOBaHHS, 30kpeMa (yHKIiH npasocyans. Tak, O. @. CkakyH MOPiBHIOE
MEXaHi3M TIPaBOBOTO PETYIIOBAHHS 13 TOMMHHUKOBHM MEXaHI3MOM, JIe KOXKHA CKJIaJI0Ba YacTHHA
BUKOHYeE crienudiuni ¢pyukmii [18, c. 498]. Ilix iHmmM KyToM 30py 0 IBOTO MUATAHHS IiTiAIIIIA
O. I1. BoiiToBHu, fiKka B OAHOMY 3 aCIEKTIB IIUBUILHOTO CYJOUYMHCTBA (CYyIOBiM MpaKTHIll) BUII-
nsie Taki (QyHKIIT: cUrHaNBHO-1H(OpMAIIiifHY, OPIEHTOBHY, KOPET'YIOUy Ta MPABOKOHKPETHU3YIOUY
[4, c. 95]. [opsin 3 muMm C. A. JlomrakoBa MpoOIOHY€E BUAUTATH MOTHBAIIHHY Ta CTUMYJTIOI0TY (QYHK-
I[i10 IPABOBOTO peryitoBaHHs [13, ¢. 5].

Cepen ocTaHHIX HayKOBHX HalpamioBaHb y Iiil cepi HaWOIIBII 00IPyHTOBAaHNMH BBaXKa-
€MO TIJIXOIM THX HAyKOBI[B, SIKI BIJICTYMAaIOTh BiJl HEBUIIPABIAHOTO PO3INUPEHHS MEPETIKY IHX
GYHKIIH 1 WOyTh NUBIXOM y3araJdbHCHHS HAMpPSMKIB MPAaBOBOTO BIUIUBY Ha BPEryJIbOBaHI IU-
BIJIbHI TPOIECYyaTbHI MPABOBITHOCHHN, YHUKAIOUN HAJIMIPHOTO PO3APOOICHHS Ta KOHKPETH3AIii
[8, c. 125]. Tomy Mu BBaXKaeEMO 3a HEOOX1THE BCi CyI0BI (PYHKIIIT MEXaHi3My IIMBLUILHOTO MPOIIe-
CyaJIbHOT'O PEryJIIOBaHHS 3BECTH Y [IBI BEJIHMKI IPYIIH: OpraHi3aliliHy i BUXOBHY. SIK CTBepKyBaia
C. A. JlomakoBa, peryJItfOBaHHs CyCIJIbHUX BITHOCHH SIK 3arallbHO-COIliaTbHa (DYHKITis IpaBa KOH-
KPETHO BHPAXXAEThCS B MPOLEAYPax MEPETBOPEHHS CYCHUIBHUX BIHOCHH y (YHKIIIT opraHizarii
Ta BuxoBaHHs [13, c. 5]. Tox po3missHeMO iX AeTajbHilIe.

Ha opranizamiiino-nporierypHuii xapaxkrep X (yHKIIIH 3BEpTaTN yBary 4YMMano BUCHUX
[9, c. 114-117; 14, c. 42-47]. Tak, C. O. Kapenina HalBaXIHBIIIOW (QYHKIIIEIO 3ac00iB ITPaBo-
BOTO PEryJIIOBaHHS HA3WBA€ NOCATHEHHS HUMH IUICH 1 3aBJaHh MEXaHI3My MPaBOBOTO PEryIIiO-
BaHHS, 1[0 € OPraHi30BaHOI TOCIIJOBHICTIO BiAnmoBigHuX mpoueayp [10, c. 68]. 3a cioBamu
A. B. Manbko, MeXaHi3M IPaBOBOTO PETYJTFOBAHHS JIO3BOJISIE HE TIJIHKU 310paTh pa3oM sIBUINA Ipa-
BOBOI JAIMCHOCTI 1 3MaITIOBATH X SK IUTicHY niporienypy [20, ¢. 367]. Takum unHOM, OpraHizaiiiHa
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(YHKIIis] MEXaHI3My [IUBIIBHOTO MPOLECYAIBHOTO PETYNIOBAHHS — 11 CYJJOBUIl HANIPSIMOK BILIHBY
[UBIJIBHOTO MPOIECYATBHOTO PETYTIOBAHHS Ha IUBIJIBHI MPOIECYaTbHI TPABOBITHOCHHH 3 METOIO
MIPUBEICHHS iX B OpraHi3aliiiHy €JHiCTh I 0e3MEePEIKOTHOTO TOTPUMAHHS BCIX YCTAHOBICHUX
3aKOHOABCTBOM IPOLIECyaTbHUX MPOLERYP 1 MPOBAIKEHb.

1o >k cTocyeThcest iHIIOT Cy/10BOT (DYHKITIT MEXaHi3My ITPaBOBOTO PErYIIOBAHHS (BUXOBHOI),
TO, siK BimzHayae M. 0. Ocinos, 11 GyHKITIS pO3MIAAAE€THCS K caMOCTiiHA (QYHKIIISI KOXKHOT rairy-
3i pasa [ 15, c. 39]. [loci cBoeuacHuM BunaeThbest TBeppkeHHs M. M. Tapacosa, sikuii BiJj3HA4uB,
10 BUXOBHA (DYHKIiS CIPHSI€E YKPIIICHHIO 3aKOHHOCTI 1 PaBOMOPSIIKY, MONEPEIHKEHHIO TIPaBo-
MOpyIIeHb Ta (POPMyBaHHS MOBAKHOTO CTABIICHHS JIO 3aKoHY Ta cyny [19, ¢. 17]. B sikocTi pe3sto-
MYIOUOTO MiJICYMKY HaBEAECHUX TOYOK 30py MOkHa Bukopuctatu cioa O. B. Topiuesa, sikuii Ha-
HONATAa€E HAa TOMY, 10 BUXOBHA (DYHKIIisI BUPAXKAETHCS Y ()OPMYBaHHI B yUaCHUKIB PaBOBITHOCHH
MIEPEKOHAHHS B JIOIUIBHOCTI 1 CIPaBEIUIMBOCTI BIIMOBITHOTO TIOPSJIKY TTPABOBOTO PETYIFOBAHHSI,
y HEOOX1IHOCT1 KOOP/AMHYBATH CBOIO MOBEAIHKY 3 BUMOTIaMH MIPaBOBUX HOPM [6, ¢. 216]. ITosep-
TAIOUHNCh 10 BUXOBHOI (PyHKIIIi MEXaHi3My IMBLIBHOTO IMPOLECYAIFHOTO PETYTIOBAHHS, 3ayBasKH-
MO, 1110, BIUIMBAIOUM Yepe3 MEePeKOHAHHS Ha CBIJIOMICTh YYACHHKIB IUBIIBHHUX MPOIECYaTbHUX
MPaBOBITHOCHH, 3aKOHOJIaBEIlh (DOPMYE 3arajbHi 171C0JIOTIYHI HACTAHOBH Ta IICUXOJOTTYHI MOTHBH
MIPaBOMipHOI MOBEAIHKH. Y Pe3yabTaTi YOro CTBOPIOETHCS OCMUCIICHE PO3YyMiHHSI IIUBIIBHOTO MPO-
LECYaJIFHOTO TIPaBa, SIKe MPU3BOINUTH 0 HEYXMIFHOTO JOTPUMAHHS HOTO MPHITHCIB HE JIUIIE Yepe3
0CTpax mepe MOXKITMBHMU HACIIIKAMU HETAaTUBHOTO XapaKTepy, alie i yepe3 yCBiMOMIICHHS MiJeH
Ta 3aBJaHb 3aKOHOAABL. TakUM YMHOM, BUXOBHA (DYHKI[iSI MEXaHi3My I[UBUIBHOTO MPOLECyallb-
HOTO PETYIIOBAHHS — II€ CYAOBUH HAMPSMOK BIUTMBY IIMBUIFHOTO MPOIECYATLHOTO PETYTIOBAHHS
Ha IMBUIBHI MPOIIECyaabHI MPABOBITHOCHHU 3 METOI MPHIICIUICHHS YCBIJIOMICHOTO PO3YMIHHS
HEOOXiHOCTI JOTPUMYBATHCS HOPM LIMBIIBHOTO MIPOLECYATBHOTO MPaBa.

CrocoBHo rany3eBux (¢yHkiii BipHo BigzHadae [1. O. [Tornos, 1o roIoBHOIO i BUKITIOYHOO
(hbYHKIII€I0 IUBUIBHOTO CYIOYMHCTBA € BiJNpaBieHHs npaBocymis [17, ¢. 86]. Po3mmproroTs 1e-
periK (YHKINN IMBIIPHOTO CYJIOYHHCTBA aBTOPH MiApy4HUKA «I'pa)kIaHCKUH Mpoliecc B BOIPO-
cax M OTBETax», sIKi CTBEPAXKYIOTh, IO IUBLIIFHOMY CYIOUYHMHCTBY NIPUTAMaHHI 1Bi OCHOBHI (yHK-
mii: 1) po3nisy i BUpIIIEHHS CrIpaBy; 2) Meperisl CyaoBUX akTiB [3, ¢. 34]. Sk 6aunmo, MUTaHHS
PO3POOKH BHUCSPITHOTO 1 YHI(IKOBAHOTO MEPEITiKy (YHKIINA MUBLILHOTO CYIOYHHCTBA, SIKi O manmu
HiICTaBU BUAUTMTH (DYHKIIIT MEXaHI3My LUBLIBHOTO MPOIECYaTIbHOTO PETyIIOBAHHSI, BiTHOCUTh-
csl JI0 Yuclla JUCKycCiiHUX. [0oBHE, MO MOENHYE MO3UIT Pi3HUX BYCHHUX, — IIe crpoda chop-
MYJIOBAaTH aBTOPCHKI MO3UINT OO MICIL Ta POJi TaKWX (YHKIIN y IMPaBOBOMY PETYIIOBAHHI.
30KkpeMa, MepeBakHa OUTBINICTH ABTOPIB BUALIIE MPaBO3aCTOCOBHY (DYHKIIIO mpaBocyas. Tak,
H. O. YediHa cTBep/pKyeE, MO 3aCTOCYBAaHHS HOPM IMBUILHOTO MPOIECYATBHOTO TpaBa SBJISIE CO-
0010 Tporec 3a0e3MeUeHHs IPABIIBHOCTI Ta MIBUIKOCTI CYIOBOI IiSUTEHOCTI, 3aKOHHOCTI IIPaBo-
Cy[as SIK JiepaKaBHO-BIaaHoi (yHKuil [22, c. 14]. IIpomosxkye 1i mipkyBaHHa M. M. Boruenko,
SKA{ HaroJomIye, 10 MUTaHHSA (YHKIM MpaBo3acTOCYBaHHS € (PAKTWIHO MHUTAHHSAM IIPO HOro
pOJNb Ta HUTBOBE MPU3HAYCHHS B MEXaHI3Mi MPAaBOBOTO PETYIIOBAHHS CYCHUIBHUX BiIHOCHH
[5, c. 192]. Sk npaBuiio, MiJx 3aCTOCYBaHHS HOPMH LMBIJIBHOTO MPOIECYaIbHOTO TIpaBa PO3yMilOTh
30BHINIHIO (OpMY pealtizallii HopM Ii€l Tany3i npasa, 10 TOJISrac B MPaKTUYHOMY BTUICHHI ii
MIPUITHACIB Y IIUBUIBHI MpoIecyabHi npaBoBigHocuun [17, ¢. 114]. [Ipu 11boMy BaXKJIMBO, IO 3a-
CTOCYBaHH$ OJIHi€T HOPMHU LIMBUILHOTO MPOLIECYaJIbHOTO MPpaBa MOCIiA0BHO 3alIPOBAIKYE B HKHUTTS
pemITy HOpM, i3 SIKUMHU BOHA IiepeOyBae y (hyHKIIOHATBHNX 3B S3KaX, a AISIBHICTH CYIy IO 3aCTO-
CYBaHHIO IMPABOBUX HOPM € OCHOBHOIO PYIITHHOIO CHJIOKO ITUBLIBHOTO TIporiecy. M THM mpooiie-
Ma eEeKTUBHOTO PAaBOBOI0 PETyIIOBaHHA B OyJb-sIKii raiy3i mpaBa 3Ha4HOIO MIpOIO0 00yMOBJIEHA
HE JIMIIE SIKICTIO 1 HE CTUIBKHU KIJIBKICTIO HOPM ITpaBa, CKINBKHU SIKICTIO 1X 3aCTOCYBaHHS, IO pe-
AM3YEThCS NMUIIXOM 32 JISTHHAM OJHOWMEHHOT (DYHKIIIT MEXaHi3My IMBUILHOTO TPOIECYaIbHOTO
perymatoBaHHs. TakuM YMHOM, IPAaBO3acTOCOBHA (PYHKIIISI MEXaHI3MY LIMBUILHOTO IIPOLECYATBHOTO
PETYNIOBAaHHS — I1€ TaTy3eBUI HAIPSMOK BIUIMBY IIUBUIFHOTO HPOLECYAIEHOTO PEryIIOBAHHS Ha
[MBIJIbHI MPOIIECyabHI MPABOBITHOCHHHU 3 METOIO 3a0e3TeueHHsI HalO1IbI eeKTUBHOT peai3a-
il Ha TIPAKTHIl HOPM UBLIFHOTO MPOILIECYATEHOTO MIPaBa.




Lusinicmuxka, zocnodapcokuii npovec

[IpaBocynas peanizyeTbcs TaKOXK HUISXOM 3[JiHCHEHHS CyAOBOTO KOHTPOJIO 3a JOTPUMaH-
HSIM BCiMa yYacHHKaMHM IPOIeCy iX MpaB Ta 000B’S3KiB, 3a MPABHIBHICTIO BUKOPUCTAHHS HOPM
IpaBa CyJaMH HIKYMX IHCTAHIIIH Ta 32 BUKOHAHHSM CYIOBHX pilllcHb. SIK 3a3Ha4a€ThCs B JIiTEpa-
Typi, CyIOBHI KOHTPOIIb ABJISIE COOOI0, 3 OAHOTO OOKY, OKpeMHU HAPSAMOK JisUIbHOCTI CyJJ0BO1 T'iJI-
KH BIIQJIM, & 3 1HIIOTO — € CaMOCTIHHOIO MPOoIleCyallbHOK (QYHKITiEr paBocynas [16, c. 19]. [pu
IFOMY MH HE TOTOKyeMOcCh i3 B. O. AzapoBum Ta I. FO. Tapitxo, siKi CTBEpIKYIOTb, IO CYAOBHIMA
KOHTPOJIb HE MA€ JKOIHOTO BiJIHOILICHHS /IO BIAMPABICHHS CYJIOM MIPABOCYAIS, & OTIKE € IIPOSIBOM
anMiHicTpaTHBHOI AismbHOCTI cyani [1, c. 136]. TakuM yMHOM, KOHTPOIbHA (YHKIIS MEXaHI3My
[UBLIEHOTO MPOIECYaTFHOTO PETYINIOBAHHS — II€ TATYy3eBHI HAIPSIMOK BIUTMBY IUBLIEHOTO TPOIIE-
CYyaJIbHOTO PEeryJIFOBaHHs Ha IIWBLIBHI POIIeCyasbHi PABOBIIHOCUHH 3 METOIO 3IHCHEHHS HAIJIS-
Jly 3a peastizalli€lo HOpM IUBIIBHOTO MPOIECYAIBHOTO MpaBa K CYJIOM, TaK 1 IHIIMMHU y9aCHUKaAMH
[UBIJIBHUX MPOIECYaTbHHUX MPABOBITHOCHH.

BucnoBku. [lizcymMoByro4Ur Bce BHIIEC HaBEICHE, BBAKAEMO, IO (PYHKINT MeXaHi3My IIH-
BIJIBHOTO IIPOIIECYaTbHOTO PETYIIOBAHHS SIBIAIOTH COOOI0 HAIIPSIMKHU BIUIMBY LIUBUIBHOTO TPOLIE-
CYaJIbHOTO PETyIIOBaHHS Ha IUBIJIbHI NPOIECyallbHI MPABOBITHOCHHU 3 METOI 3aXHUCTY IMOPY-
[ICHUX, HEBU3HAHNX 400 OCHOPEHUX IpaB (Pi3MYHHX 1 IOPHIUYHHX OCi0, AepxkaBu. [Ipu mpomy
(GYHKIIT IPaBOBOTO PEryIOBaHHS BU3HAYAIOThH HAMPSIMKY BILUTUBY HOPM IIpaBa Ha MOBEIIHKY y4ac-
HUKIB NIPaBOBITHOCHH, a (DYHKIIIT MeXaHi3My IIMBUTLHOTO MPOIIECYaThbHOTO PETYIIFOBaHHS BioOpa-
KAOTh, SIK PEai3yeThcsl HOPMA IUBUIFHOTO IPOIECYaTLHOTO MIPaBa B IIUBITFHOMY CYIOYHHCTBI.
Cepen ¢yHKIIH MexaHI3My [IUBUTLHOTO MPOLECYAIILHOTO PErYIIOBAHHS MOXKHA BUMIIUTH CUCTEM-
Hi, CynoBi Ta ramy3eBi ¢pynkmii. Jlo cucremMHnx (QyHKIIi MeXaHi3My IHUBIUTEHOTO MPOIECYaTFHOTO
peTyIOBaHHS HAJICKATh PETYIITHBHA 1 OXOPOHHA, IO CYAOBUX — OpraHi3alliifHa i BUXOBHA, a JIO
rajy3eBUX — IPaBO3aCTOCOBHA i KOHTPOJIbHA.
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CYBCUAIAPHA BIANNOBIJTAJIBHICTD
3A 10I'OBOPOM INIOPYKHU

CyOcumiapHa BinmoBimaigbHICTh (Bif JIaT. subsidiarus — pe3epBHHNA, TOTOMIXK-
HUI) y IIKHX BHITaJIKaX 3aCTOCOBYETHCS B IOTOBIPHUX 30008’ si3aHHsX. [IpuKimamom
TaKoro 3000B’sI3aHHS € JIOTOBIp MOPYKH. 3a 3arajibHUM TPABUIIOM, BCTaHOBJICHUM
[{uBinpHIM KOeKCOM YKpaiHu, y pa3i HOpyIICHHSI OOpKHUKOM 3000B’s3aHHS, 3a-
6e31eueHoro MopyKoI0, OOP>KHUK i MOPYUUTETH BiAIIOBIJAIOTH IIEPE/T KPEIUTOPOM SIK
comigapHi 6opxHUKH. OHAK JOTOBOPOM ITOPYKH MOXKE OyTH BCTAHOBJICHO JIOJATKO-
By (cyOcumiapHy) BiATIOBINANbHICTD TOPYYUTENS. Y CTATTi JOCHIPKYIOTHCSI OCHOBHI
ACTICKTH HACTaHHS CyOCHIiapHOI BiJNOBIJAIBHOCTI MOPYYUTENS 32 IOTOBOPOM TO-
pyk#, ii 0cOOIMBOCTI, MpaBOBa MPUPOJIA.
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