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KaHIUJaT ICTOPUYHUX HayK, TOLICHT,
JIOLIEHT KadeapH NpaBo3HABCTBA

(Buwuti nasuanvhuil 3ax1a0 Yxooncninku
«Ilonmascvkuil yHisepcumem eKOHOMIKU
i mopeieni»)
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CYTHICHI XAPAKTEPUCTHUKHU JEPKABHOI'O HATTIAAY
I KOHTPOJIIO 3A TOJEPXKAHHAM 3AKOHOJABCTBA ITPO ITPALTIO

VY crarTi Ha OCHOBI NMPOBECHOTO aHANI3Y ICHYIOUMX Y HayKOBill JiTepaTypi mo-
IJISITIB YTOYHEHO OCHOBHI CKJIAJIOBI CYTHICHO-3MICTOBHOT XapaKTePUCTUKH MOHSThH
HATIISI» 1 «KOHTPOJBY» 33 NOACPKAaHHSM 3aKOHOIABCTBA IIPO IPAII0 SIK CTPYKTYp-
HUX €JICMEHTIB CHCTeMH JICPKaBHOTO YNpaBiiHHA. BU3HaueHO CHiNBHI Ta BiAMIHHI
pHUCH HADISATY 1 KOHTPOITIO.

Kniouosi cnosa: mnacnsnd, KOHMpPONb, KOHMPOIbHO-HALNIAO08A OBSUILHICID,
KOHMPONbHO-HALAAO08] OP2AHU.

B crarbe Ha OCHOBaHWMM MPOBEACHHOTO aHAJIN3a CYHICCTBYIOIIMX B HAyYHON
JUTeparype B3INIAI0B YTOUYHEHbI OCHOBHBIE COCTABJSIOLIME CYIIHOCTHO-COZEpIKa-
TEJIbHOM XapaKTepPUCTUKU MOHATUN «HAI30p» M «KOHTPOJIb» 3a COOJIOIECHHEM 3a-
KOHOJIATETIbCTBA O TPY/E KaK CTPYKTYPHBIX 3JIEMEHTOB CHCTEMBI TOCYAaPCTBEHHOTO
yrpasnerns. OnpeaeneHs! O0Ne U OTINIUTEIBFHBIE YePTHI HAl30pa U KOHTPOJIA.

Kniwouegvie cnosa: naosop, konmponb, KOHMPONbHO-HAO30PHAS 0esmeNbHOCHb,
KOHMPONbHO-HAO30PHBIE OP2AHbL.

On the basis of the analysis of the existing scientific viewpoints the principal
content-characteristics components of the concepts of «supervision» and «control»
over the observance of labor legislation as structural elements of public administration
have been clarified. Common and distinctive features of supervision and control have
been determined.

Key words: supervision, control, control and supervision activities, oversight
bodies
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Beryn. CTaHOBIEGHHS 1 MPAaKTUYHA peani3allis Ji€BOT0 MEXaHi3My HAIvIsITy 1 KOHTPOJIO 3a
JIOZICP KaHHSM 3aKOHO/IABCTBA IPO TMPAIi0 B Cy4YacHid YKpaiHi nependadaroTh 3’ SCyBaHHS CITiJIb-
HUX O3HAK Ta MPUHIMIIOBHAX BIIMIHHOCTEW KOHTPOIIO Ta HAIIAY, IO HaOyBae OCOOIHMBOI aKTy-
AIBHOCTI y 3B A3KY 3 aIMiHICTPaTUBHOIO PePOPMOIO 1 peopraHizaliero AF040i CHCTEMH KOHTPOJIb-
HO-HAIJISJIOBUX OPTaHiB.

laiy3eBe MOHATTS IepKaBHOTO HAIVISITY i KOHTPOJIIO 32 JOJACP KaHHIM 3aKOHOTABCTBA PO
MPAI0 TaK CaMO IIUPOKE, SK 1 TIYMAYEHHs HAIJIATY T KOHTPOJIO SIK CKIIaJ0BHX €JIEMEHTIB Jep-
JKaBHOTO yrpaBiiHHS. HasBHI SK y BITYM3HSHIN, TaK 1 B 3apy61>KH1H IOPUINYHIN JiTeparypi ¢op-
MYITIOBaHHS BiTOOPa’KaIOTh Pi3HI aCMEKTH HAIISTY 1 KOHTPOIIO 1 HE MOXKYTh IPETEHAYBATH Ha iX
OJTHO3HAUHE Ta BUKIIOUYHE TPAKTyBaHHS.

IMocTranoBka 3aBnaHHs. J[OCHIPKEHHIO CyTHOCTI HamISAy 1 KOHTPOJIO MPUIUISIIN yBary
TaKi BITYM3HSHI Ta 3apyOiXKHI BUeHi-aaMiHicTpaTuBicTh, sk O. ®. Annpiiiko, B. M. I'apamryk,
B. b. ABep’sinos, J[. M. baxpax, €. A. Mamrakora, B. I1. bensie, A. M. Tapacos, B. M. T'op-
meHes, [. b. [llaxo, O. B. baknan Ta iHmi. 3’sacyBaHHs IPaBOBOI MPUPOAN HATIIALY 1 KOHTPOJIIO
y cdepi HaiiMaHOT Mparli CTaJIo0 CKJIAJOBOI MpeaIMeTa JUCEPTAiHHUX JOCTIKSHb 3 TPYJIOBOTO
npaBa BiTUM3HAHUX HaykoBIiB A. O. 3amuenko, /. K. €dimenko, €. M. TTonosuy. OmHaK migui
PSLI TEOPETUYHUX Ta MPAKTUYHUX ACHEKTIB, sIKi MOB’S3aHi 3 BKA3aHOI MPOOJIEMOI0, 3aIHIIAI0THCS
JCKYCIHHIMH Ta TOTPeOyIOTh JOAATKOBOTO BUBUCHHS W apryMEHTYBaHHSI.

3’siCyBaHHS CYTHOCTI HAIVISILY 1 KOHTPOJIIO 32 JOACPIKAHHSIM TPYIOBOTO 3aKOHOIABCTBA Ue-
pe3 mpu3My BUBUEHHS B TEOPETHYHOMY IUIAHI IX O3HAK J03BOJUTH aKIIEHTYBaTH yBary Ha Ipo-
OJEMHIX MHUTAHHSAX, BUPIIICHHS SIKUX OE3yMOBHO CIIPHUSATHME IiIBHINEHHIO €()EeKTHMBHOCTI KOH-
TPOJIBHO-HATISIOBOI AISUTLHOCTI 3arajioM Ta y cdepi HaiiMaHoT Ipaili 30KpeMa.

Buxonsun 3 1boro, MeTa CTarTi MOJATa€ B YTOYHEHHI OCHOBHUX CKJIAJIOBUX 3MICTOBOI Xa-
PAKTEPUCTHKH MOHATh «HATVID) 1 «KOHTPOIBY 32 JIOICPKAHHSIM 3aKOHOJABCTBA NP0 IpaIio Ha
OCHOBI TIPOBEJICHOTO aHAJII3y ICHYFOUYHX TTOTJISIIB.

PesyabraTu nociaiskeHHsi. AHalli3 HayKOBO1 JIITEpaTypH CBITYUTH MPO Te, IO cepell Bi-
TUYM3HSHUX 1 3apyOKHUX YUYCHHX HEMa€ €IHOCTI y BU3HAUCHHI CyTHOCTI HANNISAY Ta KOHTPOJIIO.
Tak, pocilicekuii yaernii A. M. TapacoB 3a3Hadae, O KOHTPOJIb PO3IIIIAETHCS SK 3aci0, dak-
TOp, hopma, eneMeHT, (QyHKIIisI, TisUTbHICTh, CHCTEMA, 3B’ 5130K, YMOBA, PETrYJSTOpP, TapaHTis, SBU-
1Ie, iIHCTUTYT, METOI, TPABOMOYHICTh, aTpuOyT i Tak jomi [1, ¢. 26]. Ha 6araroacnekTHOCTI KOH-
TPOJIBHO-HATISIIOBOI JTISUTHHOCTI HAroJIoNIye i yKpaiHChKUH (paxiBelh aMiHICTPATHBHOTO IMpaBa
O. B. bakrnan, 3BepTaroun yBary Ha Te, III0 BH3HAUCHHS 11 CYTi 3aJIC)KUTH BiI Ti€i TOUKU 30Dy, 3
SIKOT pO3IIIAAETHCS TIOHATTS Ta 3MICT Ii€i AISNTBHOCTI, BIJOBITHO YOMY «KOHTPOJIBHO-HATIISIIOBA
JUSUTBHICTD € 1 (POPMOI0, 1 METO/IOM, 1 CAaMOCTIHHOI0 (DYHKIIIEIO Ta CTAAi€0 yIpaBIiHH [2, C. 45].

VY Haymi TpyZoBOTO TpaBa 3arallbHONPUHHATAM € BH3HAHHS TOTO, IO IPABOBITHOCHHU 3
JICP>KaBHOTO HAITIATY 1 KOHTPOJIIO 32 JOACPKAHHSIM 3aKOHOJABCTBA MPO MPALIO 32 CBOEIO MPUPO-
JI0I0 € aJMIHICTPATHBHO-IIPAaBOBUMH, IIOAO TPYIOBHX IPABOBIIHOCHH BHCTYMAIOTH SIK 30BHIII-
Hi. ToMy /U151 3’ICyBaHHS 0COOJMBOCTEH KOHTPOJLHO-HAMISAA0BOI AISUTLHOCTI Y cepi mparti ciij
pO3MOYaTH 3 XapaKTEePUCTUKH 3arajibHUX O3HAK HADMIALY 1 KOHTPOIIO SIK CTPYKTYPHHUX €JIEMEHTIB
CUCTEMH JICPXKABHOTO YIpaBIiHHs. [Ipu 1IbOMy BapTO PO3IISTHYTH TEPMiHH «HATIISID 1 KKOHTPOIbY
3 €TUMOJIOTIYHOT, TEOPETUYHOT Ta HOPMATHBHOI MTO3HIIIH.

VY cnoauky B. [lans KoHTpoib — 11€ «00JIiK, nepeBipka paxyHKiB, 3BITHOCTI, IPUCYTCTBEHE
MicCIle, sIKe 3aiiMa€eThCs TIEPEeBipKoto 3BIiTiBY» [3]. B eTHMONOTiYHOMY CIOBHUKY YKPaiHCHKOT MOBH
«KOHTPOIIb, KOHTPOJIEP, KOHTPOJIOBATH» — II€ «3aIMO3MUYCHHS 3 (paHIy3bK0i MOBH; (ppaHIly3bKe
«controle» € pe3ynbTaToM CHPOILEHHS JaBHIIIHBOTO «contrerole», OyKB. «3BOPOTHUH, MPOTHIIEK-
HU, TOABIHHUN PaxyHOK», YTBOPEHOTO 3 MIpedikca «contre» — «IIpoTH» Ta IMCHHHUKA «role» —
«CITUCOK, TIepelik, peectp» [4, ¢. 558]. TepMiH «KOHTPOIbY SIK y CIOBHHKAX POCIHCBHKOI, TakK i
yKpaiHChKOi MOB 3aBXAu (Girypye 1 Ma€ OIHAKOBY IHTEpHpeTaiito. IHKOIM A PO3KPUTTS 3Mi-
CTY TIOHATTS KKOHTPOJIb» 3aCTOCOBYIOTh TEPMIH «HATIsA». Hanmpukmnasn, y TiyMaqyHOMY CIIOBHHUKY
J. H. VimakoBa «KOHTPOJIb BU3HAYAETHCS SIK «CIMOCTEPEKEHHS, HAITIST HA/l YAM-HEOYAb 3 METOIO
nepeBipkm» [5]. Ha BimMiHy Biji TepMiHa «KOHTPOJIbY 3HAYCHHS TEPMiHA «HAIVISIT» y CIOBHUKAX
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HaluacTillle He PO3KPUBAETHCA, & TMOSICHIOETHCS Uepe3 0 3a 3HAYCHHSIM «HANIAATH», TOOTO
«MAJIBHYBATH, CIIAKYBaTH 32 KHM-, YUM-HEOY/Ib 111 KOHTPOIIIO» [6].

O4eBHIHO, IO KOHTPOJIb 1 HAMISA MAOTh CIUIBHI 1T Ta 3aBAaHHA. Y cdepi npaii BOHH
CIpsSMOBaHI Ha 3a0e3MEYeHHs 3aKOHHOCTI W NUCUUIUTIHM B MPOLECI pEeTyIroBaHHS 1 peaiiza-
ii TPYJOBUX Ta TICHO IMOB’S3aHUX 3 HUMH BIIIHOCHH OO TIONIEPEKEHHSI MPABOMOPYIICHD Ta
iX YCyHEHHS.

VY muTaHHI PO3MEKYBAHHS OHITH KKOHTPOJIbY 1| «HAIVISLID Cepe]] YUSHHUX BiZCYTHS CIIbHA
TOYKa 30py. binbine Toro, HalOIIBII XapaKTepHi JIBI MO3UIIT MIOAO CHIBBIJHOIICHHS HADIALY i
KOHTPOJTIO € JIiaMeTPaIbHO MPOTHIICKHUMHU. BIMOBITHO /10 TIEpIIOT MO3HUIIIT pO3IIISyBaHi MOHST-
TS € TOTOXXHUMH, OCKUTBKU PO30KHICTD B iX CyTHICHUX O3HAKaX, 3a CJIOBaMH MPUXWIbHUKA TaHOT
Teopii B. B. JIpsikoHOBA, «Jie/IBE MOMITHA, SKIIO HE CKa3aTH, HaBiTh YMOBHA. | KOHTPOJIb, 1 HATIISAT —
HacaMmIiepe]l CIIOCTePEKEHHs, epeBipka Oy/Ib-unel isITBHOCTI Ta pearyBaHHs B pa3i BUSBICHHS
BiIXUJICHHS (MPaBOMOPYILIEHHA). SIK KOHTPOJIb, TaK 1 HAIJISA CIIPSIMOBAaHI Ha KOPEKLiI0 OBEAIHKH,
JISUTBHOCTI 1 CTPUMYBaHHS, TIOTIEPEPKEHHS 1X» BiA 3a1aHUX napametpis [7]. Takuit morsiy po3i-
nsie 1 B. €. Uipkin, 3a3Hauarouu, 1o «Harsm — e TAKOXK KOHTPOIb [8].

VYee x OUIBIIICTh YYCHHUX € MPUXHIBHUKAMH IPYTOl TMO3UINI 1 BBAKAIOTD, IO BKUBAHHSI
TEPMIHIB «HAISAA» 1 KKOHTPOJIbY SIK CHHOHIMIB € TOMIJIKOBUM, TaK SIK il HUMH PO3YyMIIOTh «Pi3Hi
SIBUINA, JACPKaBHI (YHKIIT 1 TpaBoBi iHCTUTYTH» [9]. BTiM, Ha 1IbOMY OJHOCTAMHICTh MOTIISIIB i
3aKIHIYETHCS, OCKUTBKH HAyKOBISIM HE BIAETHCS TOCATHYTH B3a€MOPO3YMIHHS MIONO 3MICTY Ta
CHIBBiJJHOIICHHS BUILIE3a3HAYCHUX [TOHSTb.

SIKII0 OJTH1 TOCITITHUKU BBAKAIOTh KOHTPOJIb 1 HATJISIT CAMOCTIMHUMH BUIaMH JisUTbHOCTI,
TO 1HIN PO3IIANAIOTH X SIK IJIEe i YaCTHHY, IPH YOMY B OCTaHHBOMY BHIIAIKy BBa)Karouu abo
HaIA 4YaCTUHOIO KOHTPOIIO, abo K HaBmaku. 3okpema, BueHUU-TpynoBuK JI. I. Konsxin BOa-
Yae B HAITIA/1 1 KOHTPOJII 32 JOAEPKaHHAM 3aKOHOJABCTBA MIPO MPaIIo pi3Hi (GopMH HepeBipOIHOT
JUSUTBHOCT1 YIIOBHOB)KEHHUX Ha Te JEpKaBHHUX YW TpoMajickkux opraHiB [10, c. 11]. Hatomicts
A. B. MinkeBu4 00’ €JJHy€ MOHSTTS KOHTPOJIIO 1 HANNISAY 32 I0JepKaHHAM 3aKOHOJABCTBA €TUHUM
TEPMIHOM «HATJISA/, BIAMIYArOUH, 1110 HATIISA 31HCHIOETHCS TPOKYPATypOtO, CY/IOM, OpraHaMH Ha-
POJHOTO KOHTPOJIIO Ta IHIIMMH IPAaBOOXOPOHHUMHE opranamu [11, c. 41].

OpHak OUTBIIICTh YYEHUX BBAXKAIOTH KOHTPOJIb IIUPIIUM MOHSTTSIM. Takuii momisy moiise
S. A. TeiiBaH/10B, 3a3Ha4ar04H, 110 KOHTPOIIb SIK COIIaIbHO-ITPABOBE SBUIIE TIOCTAE Y BUIIISAL TBOX
CaMOCTIMHUX HaNpsIMKIB: BIaCHE HAIALY 1 KOHTpomro. «[Ipy oMy, — HaroJomrye BIYCHHH, — CIIO-
CTEPE)KCHHS 1 IepeBipKa BUKOHAHHS MPUIHATHX PIIICHD 1 IIPABOBUX HOPM, 3 TOUKHU 30PY FOPHINIHOT
HayKH 1 MPaKTHKH, 0e3 CYMHIBY, € KOHTPOJIBHOO AisIbHICTION [12, ¢. 41]. Ha nymky A. O. Cobakapsb,
«HATISA K (QYHKITS TyOIIYHOTO YIPABJIiHHS Ma€ BUHSTKOBY IOPHIMYHY MPHPOIY 1 CEHC, TOJI SIK
KOHTPOJIb MOXE 3/IIHCHIOBATHCH 1 32 THIIMMHU TijcTaBamMu (He ropuandHumMu)» [13]. Takuit miaxin
pozBuBae O. B. baknan, Harooryo4y, o «aAMIHICTPaTUBHUM HAIIAA, Y MPOIEC] SIKOTO 3A1HCHIO-
€TBCS CIIOCTEPEKEHHS 38 CTAHOM 00’ €KTa, ITOCTAE K HAWOUTBII FOPUAM30BAHUI BU KOHTPOJIO, aJie
BOJIHOYAC BY3BKO CIICIiaTi30BaHHH 3a cepaMu cipsiMoBaHoCT» [ 14, c. 45]. [TosicHeHHs oniTbHOC-
Ti 3aCTOCYBaHHs HarIsiAy Hajgae M. 3aika, BKa3ylouH, 110 OCTaHHIM Mae Ha MeTi 3aXHCT TPOMa/IsH,
TAPUEMCTB Ta OpraHi3amiil Bi «HaAMIpHOT AepKaBHOI OITIKM», KOJIH «3BEICHHS KOHTPOIIO JI0 Har-
STy € HEeOOX1THUM IS 3aI00iraHHs BTPYYaHHIO B ONIEPATUBHY MisIBHICTH CY0 €KTiBY» [15, ¢. 167].
Bepyuu 3a 0CHOBY Takuii miaxif, psii paxiBIliB KOHTPOJIb MOAUISIOTH HA JIBA BUJIU: BIIACHE KOHTPOJIb
(K TepeBipKy 3aKOHHOCTI i JOIIBHOCTI TiSUTBHOCTI) Ta HAIMIAA (K MEPEBIPKY JIMIIE 3aKOHHOCTI)
[16, c. 482]. O. ®. Anpiliko po3misaae HAMISA SIK OKpemuid By (hopMy) KOHTPOITIO, SIKUH 31iiC-
HIOETHCS JIeP)KaBHUMHU OpraHaMu ILOJO 00’€KTIB, AKi IM OpraHizauliiHO He MiANOPAIKOBaHI, Ta B
MIPOLIEC SKOTO BXKMBAIOTHCS 3aX0IU aAMiHICTpaTHBHOTO BILMBY [17, ¢. 49-50]. B «}Opuamuniii en-
mukonenii» 3a penaxmiero 0. C. lllemmrydenka aepkaBHUN HATIIST BU3HAYAETHCS K BUIT ICPyKaB-
HOT'O KOHTPOJIIO 13 3a0e3MeueHHs 3aKOHHOCTI, IOTPUMaHHS CIelliaJbHUX HOPM, BUKOHAHHS 3arajib-
HOOOOB’I3KOBUX MPABUII, [0 MICTSTHCS B 3aKOHAX 1 Mi/I3aKOHHKX akTax [18].

Hemae omHOCTaHOCTI cepesl YYeHUX 1 100 MUTAHHS, sIKI OPraHu 3IiHCHIOIOTH HAIJISII.
Tak, €. M. [lomoBuY Bu3Ha4Ya€e HATIIA 32 TOTPUMAHHSIM 3aKOHOAABCTBAa YKPAiHU PO IMPAIIO K
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JISUTBHICTE OpPraHiB MPOKYpaTypHu LI010 JOACP>KaHHS 3aKOHHOCTI 1 AUCHUIUIIHYU B PEryIIOBaHHI i
peaizamii TpyJIOBUX Ta IHITUX TICHO TOB’S3aHUX 3 HUMH BiTHOCHUH [19]. binmbir oO0rpyHTOBaHONO
Bunaetbes nosuiis HO. I1. butsaka ta B. B. 3y#, siki BUAUIAIOTE J1Ba BUAM HADISALY: 3arajlbHUM,
SIKUH 301HCHIOIOTh OPraHd MPOKYpPaTypH, Ta aJMIHICTpaTUBHUI HamIs — 3 OOKY pi3HOMaHITHUX
iHCTIeKi# 1 cimyx0 [20, c. 201]. TToninsroun takuit norsi, I I TloaropHa 3a3Havae, Mo Harms
3a Jofep KaHHsIM 3aKOHOIABCTBA IIPO MPALII0 3MiHCHIOETHCS CIICIIalbHIMHU OpTaHaMH, BiTOMIAMH
ciyx0aMu, JUId SIKUX Taka (QyHKIIS € HAaHBaKJIMBIILION, PO3LIHIOIOUN TisSUIbHICTh TAKUX OPIaHiB,
HaAIJICHUX MUPOKUMHU HaBIIOMYMMHU TTOBHOBKCHHSAMH, SIK PI3HOBHJ MIKIaTy3€BOTO YIPaBIIiH-
Hi [21, c. 95].

SIK110 BUBYEHHS 0COOIMBOCTEN opraHizauii Ta IisiIbHOCTI OKPEMHUX KOHTPOJIbHO-HAIIIAI0-
BUX OPTaHiB, SIKi BUKOHYIOTH ITpaBo3a0e3nedyBaibHi (PyHKIT, TEBHOIO MipOIO CIIPUSIO BHOKPEM-
JICHHIO TEOPETUYHHUX 3aca/l HAIVISTY 1 KOHTPOJTO SIK CAMOCTIHHHUX BUIIB IOPUIUIHOT AiSUTBHOCTI, TO
HAa MPAKTHUL JOCUTh YACTO CIIOCTEPIraeTbcs OTOTOXKHEHHS UX MOHATh. [IpH IbOMY SIK OIHO3HAYHI
X BXXMBAIOTH K HAyKOBIII Ta MPAKTUYHI IOPUCTH, TaK 1 3aKOHOABEIb. 30KpeMa, «CIOBHUK 3 TPY-
JIOBOTO TIpaBay 3a pemakuieto FO. OpoBcbkoro nae 3arajbHe BU3HAYCHHS HATMISAY 1 KOHTPOJIIO 32
JOZICPYKAHHSAM 3aKOHIB Ta IHIIMX HOPMATHBHUX aKTiB IPO MPAII0 Ta OXOPOHY Ipai, Mif SKUMH
PO3YMI€eThCS (DYHKITIS, IO 3A1HCHIOETHCS YIIOBHOBAXKEHUMU JEPKaBHUMHU OpPTaHaMH, a TAKOX TPO-
MaJICBKMH OpraHi3allisiMi 3 METOO TIOTIEPE/PKEHHSI Ta 3a100iraHHs MPaBONOPYIICHHM y cdepi
mpari [22].

Cama Ha3Ba 3axkoHy Ykpainu «IIpo OCHOBHI 3acaju Jep)KaBHOTO HArIsAAy (KOHTPOIIO) y
ctepi rociogapchkoi AisutbHOCTI» Bix 5 kBiTHS 2007 p. Ne 877—V Ta naHe B HbOMY BH3HAYCHHS
HansTy (KOHTPOJIIO) CBLTYUTH PO (haKTHUHE OTOTOXKHEHHS 3aKOHO/IABIIEM BKa3aHHUX MOHATH [23].
TuM caMuM TiAKPECTIOETbCSA 3HAYEHHS! KOHTPOJIBbHO-HAIVIIOBOI JiSUIBHOCTI SIK €AMHOT (yHKLIT
JiepKaBHOI BIaau. BomHovac MeBHI 3aUTaHHS BUKIIMKAE caMe TaKUW MOPSIOK BKUBAHHS TEPMi-
HIB: CIIOYATKYy HAIISAJ, & MOTIM KOHTPOJIb. BUmIa€eThCsl, 1110, OCKIJIBKU TEOPETHYHO OUIBIIICTh JI0-
CJIITHUKIB BU3HAIOTh HAIIA] SIK CKJIQJIOBY KOHTPOIIO, OUIBII JOLUIFHUM, HA HAIly JyMKY, Oyne
BXKHMBaTH TEPMiH «KOHTPOJIb (HArs1)». CaMe Takuil MOPsA0K PO3TAITYBaHHS CIIiB 3aCTOCOBYETHCS,
Hanpukia, y 3akoHi PO Bix 26 rpymas 2008 p. Ne 294-D3 «O 3amure npaB IOPUITICCKUX JIUI] |
WHAMBUYaJbHBIX PEANIPUHAMATENCH PU MPOBEIEHUH TOCYIapCTBEHHOTO KOHTPOJIA (HAaA30pa) U
MYHHIIUIAIBHOTO KOHTPOJIs» [24].

[TpunarimHo BapTo BiaMiTHTH, 110 B KoHBeHTIiT MOIT Ne 81 1947 p. «IIpo iHcHekIito nparri
B IIPOMHUCIIOBOCTI ¥ TOPTiBI» BHIUISIOTH CyTO KOHTPOJIbHI TOBHOBAKEHHS 1HCHEKIIIN OO ITifI-
KOHTPOJIBHUX 00’€KTIB, 1 JIMIIEe B TUTAHHI TiSUTBHOCTI CaMUX 1HCTIEKIIH BU3HAYEHO, IO OCTaHHS
Ma€ 3JIIHCHIOBATHCH TT1JT HAVISAZOM 1 KOHTPOJIEM IIEHTPAIBHUX OpraHiB BiIaau [25].

UrHHa HOPMATHBHO-TIPaBOBa 0a3a TPYIOBOTO 3aKOHOAABCTBA HE MICTUTHh BU3HAYCHHS aHI
MOHSTTS KOHTPOJIIO, aHl HarmsiAy. Y psijii HOPMAaTHBHO-TIPABOBUX aKTiB OJIHOYACHO BXKUBAIOTHCS
o0uIBa TepMiHHM, 3a3BUYAI JIsi BH3HAYCHHS TOBHOBAYKEHD KOHTPOJILHO-HATIISJIOBUX OpraHiB. Tak,
3rijHo m. 4 1. 4 «[TonoxenHs npo JlepkaBHy CaHITaAPHO-CIIACMIONIOTTUHY CITy:KO0y YKpaiHu» Bij
6 kBiTHs 2011 p. No 400/2011 ocTaHHS 3IIHCHIOE «IepKaBHUI CaHITapHO-EIIiIeMI1ONIOTIYHIA HaT-
TSI Ta KOHTPONbY [26]. HaBiTh SIKIIO B Ha3Bi OpraHy NMPHUCYTHIM TEPMiH «HAIVISI», II¢ HE O3HA-
Yae, 1o JuIIe Taka popMma IisIIbHOCTI Oye oMy puTaMaHHa. Hanpukian, oJHUM 13 OCHOBHUX
3aBaaHb JlepkaBHOI Ciy>kOM TipHUYOTO HAIVISAY Ta MPOMUCIOBOI Oe3mekn YKpaiHH BiJlIOBIIHO
qo mir. 3 1. 3 [lonmoxeHHs1 € «opraHizallisi Ta 3JiHCHEHHS JepKaBHOTO Harsiay (KOHTPOIO) 3a
JIOZICPYKaHHSM 3aKOHIB Ta 1HIIMX HOPMAaTHBHO-TIPaBOBUX akTiB» [27]. Tak, aHi Ha3Ba oprany, aHi
Ha3Ba OBHOBa)KEHb HE € YHIBEPCATbHUM KPUTEPIEM PO3MEKYBAHHS «KOHTPOIIO» 1 «HATIIALY» 5K
0COONMMBUX BUJIIB AISNTBHOCTI. 3a CIYITHUM 3ayBakeHHSAM M. 3aiku, «3a3Ha4ueHi Ha3BU — I1€ TUTbKU
(hopMaIbHUi, & He CYTHICHHIA KPUTEPiil X po3pi3HEHHS, OCKUTBKH «HATIISA OPTaHiB HATIISILY, Op-
raHiB 3 HaNIJJOBUMHU MOBHOBAXEHHAMHU 3aKOHOAABELb HEPIAKO XapaKTepU3y€e 3 BUKOPHUCTAHHIM
TepMiHa «KOHTPOIb»» [28, c. 169]. 3rigno 31 cT. 260 K3nll Ykpainu gepkaBHUN HAITIS 32 0XO-
POHOIO TIpalli 3AIMCHIOITh IIEHTPAIbHI OpPTaHd BUKOHABYOT BIIA/IH, 0 PEai3yloTh AepKaBHY T0-
JITHKY Y chepi OXOpOHH Tpalli, SIEPHOT, paialliiiHOl, MOXKEKHOT, TEXHOTCHHOT O€3MeKH, CaHiTap-
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HOTO Ta eMieMiONOTiYHOro O1arononyyys HaceJaeHHs. [Ipy nboMy Ha3BaHI OpraHu HaIUIAIOThHCS
MTOBHOB)XCHHSIMU 3I1MCHIOBATH HAIVIS (KOHTPOJIB). BUIKi HATIISA 32 JOAEepPKaHHIM 1 TIPaBUITh-
HUM 3aCTOCYBaHHSIM 3aKOHIB PO TIPAIIFO 3iHCHIOEThCS [ eHepaIbHIM ITPOKYpOpoM YKpaiHu i mif-
MOPSAAKOBAaHUMHU HOMY TIPOKYpopamH BianoBiaHo a0 ct. 259 K3nll Ykpainu. Biarak, nepxaBHuii
HamIA y cdepi mpari 3iHCHIOI0TE OPTaHu MMPOKYPATYPH Ta OPTAHH aIMiHICTPATHBHOTO HATTISTY.

Xo4a OfHOYACHE BKMBAHHS B TEKCTAaX HOPMATHBHO-IIPABOBUX aKTiB TEPMIiHIB «KOHTPOJbY
Ta «HADIAI» 1 MOXKHA PO3INIIATU K (POPMANIbHY MIZCTABY Ui iX OTOTOXKHEHHS, alie pPeajbHe
3MIACHEHHS IIUX BUJIB JiSUTBHOCTI JIA€ MiJCTaBU JJIS 1X PO3MEKYBAHHS.

I3 TeopeTHUHOT TOYKH 30py — SIK HAIVISII, TaK 1 KOHTPOJIb MalOTh BJIACHI criei(iuHI O3HAKH.
3o0kpema, AJis AepP’KaBHOTO KOHTPOJIIO MPUTAMaHHUMU € Taki: a) 3M1HCHEHHS OLIHKH AisUIbHOCTI
KOHTPOJIBOBAHOTO 00’€KTa 3 TOYKU 30pYy HE TIJIBKU 3aKOHHOCTI, alie i JOIIBHOCTI Ta €()EKTHB-
HOCTI; 0) MOKITUBICTh BTPYYaHHS KOHTPOJFOIOUOTO CY0’€KTa B MOTOYHY OIEPATUBHO-TOCIIONAP-
CbKY JiSUIBHICTH KOHTPOJIOBAHOTO 00’€KTa, 3aCTOCOBYIOUM 3aXOIU AMCLUUIUIIHAPHOTO MPUMYCY;
B) HOPMAaTHBHO 3aKpillJIeHa MOXKIIMBICTh KOHTPOIIOKOYHX Cy0’€KTIB Oe3mocepeHbo 3aaydard 0
FOPUJIMYHOT BIJIMOBIAIBHOCTI MPABONOPYIIHUKIB; T) 3 OIISAY Ha OpraHi3alliifHO-ypaBiIiHChKHMA
XapakTep B3a€EMOBIJTHOCHH MK KOHTPOJIFOFOUHM CY0’€KTOM 1 MIJIKOHTPOJIBHUM 00’ €KTOM MOXKITH-
BICTh MPUIHATTS aKTiB pearyBaHHs i 3a BiAICYTHOCTI MPABOIIOPYIIEHb; I') SIK IPABHJIO, 11€ BITHOCH-
HU I IIOPSIKYBAHHS 1 TT1IBIIOMYOCTI M’k KOHTPOJIFOIOYUM OPTaHOM 1 MiKOHTPOIBHUM 00’ €KTOM
(03HaKa He yHIBepcalibHa, OCKUIBKH, HAIIPHUKIIAI, OPraHu JOXOJIB 1 300piB MajK MPaBo 3 METOI
MEPEeBIpKU TOTPUMAHHS MOAATKOBOTO 3aKOHOJABCTBA 3/1MCHIOBATH KOHTPOJIb Ha BCIX MiAINPUEM-
CTBaX, B YCTaHOBAaX 1 OpraHi3aIlisix He3aJeKHO, Y TOMY YHCII BiJ HiAMOPSIIKYBaHHS).

3a BmanuMm BucHOBKOM B. I1. bensera, «cnpoba yHiikyBaTH CHCTEMY 03HAK KOHTPOITIO Ha-
BPSIJL YU IPOAYKTUBHA», OCKIIBKH 11ei MPaBOBUN IHCTUTYT HACTUILKU OaraTroyHKLIOHAIBHUH, 110
BMICTUTH HOTO 03HAKH B «IIPOKPYCTOBE JIOKE» MPOCTO HEMOXJIINBO [29, c. 36].

He MeHmI010 Miporo Iie cTocyeThes 1 HansaAy. binbiine Toro, JOIUIEHUM Oy/ie BU3HAUCHHS
crenu(iyHIX 03HAK 3arajibHOTO HATISTY IIPOKYPATypH Ta aJIMIHICTPATHBHOTO HATIISTY. XapaKTep-
HUMU O3HAKaMH 3arajibHOTO HAIMIATY € TaKi: a) 3MIHCHIOETHCS CyTO IPOKYPATypOr0 y BUBHAUCHOMY
MIPOIECYATBHOMY TIOPSIKY; 0) 371MCHEHHS OLIHKH JISUTBHOCTI IMiTHATIISTHOTO 00’ €KTa BUKIFOUHO
3 TOYKH 30py 3aKOHHOCTI; B) HEMOXIIUBICTb BTPYYaHHS B OIEPAaTHBHO-TOCIIONAPCHKY HisIbHICTb;
T') MOXJIUBICTB ITOPYIIEHHS Y BCTAHOBJICHOMY 3aKOHOM MOPSAKY KPUMiHAIBHOT CIIPaBH, JUCIIUILITI-
HApHOTO MPOBaHKEHHS 200 MPOBaHKEHHS PO aAMIHICTPaTUBHE MPABOMIOPYIICHHS; T) IPUIHHATTS
IHIUBITYyaTBHOTO aKTa pearyBaHHs y GopMi 3BEPHEHHS 10 MOPYIITHUKA 3 TIPUITUCOM PO YCYHEHHS
MOPYIIeHb 3aKOHY a00 J0 BHUIIECTOAIIOrO OpPraHy 4YH JI0 CyAy; JA) BiJCYTHICTb OpraHi3amiifHOro
MATOPSIIKYBaHHS 00’ €KTIB HATVISIIOBUM OpTaHaM.

XapakTepHIMH PUCAMH aIMiHICTPAaTHBHOTO HAIIISLY € TaKi: a) cy0’ €KTH HAIVISITy HAJIekKaTh
JI0 OpraHiB BUKOHABYO1 BJIa/IM Ta HAJIIJICHI, K TIPAaBUIIO, HA/IB1IOMYMMH TTOBHOBAXKEHHAMU; 0) cIie-
iaJIi30BaHUM XapakTep, CIPSIMOBAHUH Ha JOACPKAHHS CIICIabHUX MPABIII 1 HOPM (3 TEXHIKH
0e3MeKH, BUPOOHWYOI CaHiTapil TOIO); B) 3MIHCHEHHS OILIHKU JisJIbHOCTI 00’€KTa 3 TOYKH 30pY
3aKOHHOCTI; T') HE Ma€ 3a Oe3MocepeIHIO MeTy BTPYYaHHS B ONIEPATUBHO-TOCIOAAPCHKY AiSITbHICTD
MiAHATIAHOTO 00°€KTa, MPOTE HAMUICHNI NICBHUMH YNPAaBIIHCEKUMH OBHOB)KCHHSIMH, 30Kpe-
Ma, 3YIHHATH, TIPUITUHATH, OOMEXYBATH SKCIUTyaTalifo IiIIPHEMCTB 0 YCYHCHHS MOPYIICHb;
I') MOBHOBKCHHS HAJICHJIATH POOOTONABISIM MMOJAHHS PO HEBIAMOBIIHICT OKPEMUX MOCAIOBUX
oci0 3aiimaHill ocaji, epeaaBaTy Marepialy opraHaM NPOKypaTypH JUIs NPUTATHEHHs 0ci0 10
BIJIMOBIIAJIBHOCTI; J1) MOKJIMBICTh 3aCTOCYBaHHS 3aXO0JIiB aIMiHICTPAaTHBHOT BIIMOBIIaILHOCTI.

BucnoBkn. Takum 4YMHOM, Y paMKaxX €IHHOI KOHTPOJIbHO-HAIISAIOBOI MisUIBHOCTI CYT-
HICTh KOHTPOJIIO 32 JOJEP’KaHHIM 3aKOHOJABCTBA PO IMPAIIO TOJNATAE B CUCTEMATHYHIN mepe-
BIpIIi BIITOBITHOCTI (PAKTHYHOTO 3MICTY TPYIOBHX PABOBIIHOCHH YCTAHOBICHUM BHMOTaM HOP-
MaTHBHO-IIPABOBUX aKTiB, IHIIMX aKTiB yHpaBliHHA Y cdepi mpaui, a Horo 3MicT — y 3’scyBaHHI
YIOBHOBKEHMMHU OpPTaHaMH Ta 0cO0aMHu BIAMOBIIHOCTI JiSUTBHOCTI MiJKOHTPOJBHUX 00’ €KTiB
HOPMAaTHBHUM IIPHUIHCaM TPYIOBOTO 3aKOHOJABCTBA, Ta Oe3MocepeHe MPUHHATTS HEOOXiTHIX 3a-
XOJIIB JUIS YCYHEHHsI IPABOIOPYIICHB, Y TOMY YHUCII IUISTXOM BTPYYaHHS KOHTPOIIOIOUNX CY0’ €K-
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TiB B ONEPATUBHO-TOCHOAAPCHKY iSUIBHICTB MiJKOHTPOIBHUX 00’€KTIB, 1 3aCTOCYBaHHS 3aXOAiB
FOPUINYHOI BiAmoBiganbHoCTi. CyTHICTh HAIVISILy TOJISTA€ B CIIOCTEPEKEHHI 3a JIOIEpKaHHIM
00’€KTaMH YNIPaBIiHHS MPaBWI, NMepe0aYeHnX HOPMATHBHUMH aKTaMH, HOTO 3MICT CTAHOBHTh
3aCHOBAHA Ha 3aKOHI JISUTbHICTH CICIIAbHUX JEPKaBHUX OpPTaHiB, CIIPSIMOBAHA Ha MOMEPEIKEH-
Hs1, BUSIBJICHHS Ta NMPUIIMHEHHS MOPYIICHb 3aKOHY, SIK TPABHJIO, 3a BHHATKOM 0€3I10CEPEIHBOIO
3aCTOCYBaHHS CAHKIIIH IO MMOPYITHHUKIB.
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IMPABOBI 3ACA/I1 BUPIINEHHA MEKOBUX 3EMEJIBHUX CITIOPIB:
MUHYVYIJIE TA CbOI'OJAEHHSA

VY crarTi mpoBeneHO KOMIUIEKCHE JOCIIJKEHHS 1CTOPUKO-TIPABOBOTO JOCBiIy
JUSUTBHOCT1 YCTaHOB, IMOKIMKAHWX BHPIIIYBATH MEKOBI 3eMENbHI CIIOPH B YKpaiHi,
MPOAHAIi30BaHO 1X KOMITeTeHIir0. Ha 0CHOBI aHasi3zy HOPMaTHBHO-TIPABOBHUX aKTiB
1 Cy4acHOT HayKOBO1 JIiTepaTypu 3p00JIeHO BUCHOBOK 1010 HEOOXiTHOCTI Ta BasKJIH-
BOCTI BIIPOBA/DKCHHS IHCTUTYTY MeJiallii B 3a3HaueHIi HapHHi.

Kniouogi cnosa: medxcosi 3emenvri cnopu, cyoosuti nopsi0ox, AdOMIHICMpamueHu
nopsi0ox, mediayisi.

B craree mpoBeseHO KOMIUIEKCHOE HCCIE0BaHUE UCTOPUKO-TIPABOBOTO OIBITA
JESITeNEHOCTH  YIPSKIACHUH, MPHU3BAaHHBIX PEIIaTh MEKEBBIC 3EMETbHBIC CIOPHI
B YKpawHe, IpoaHaIH3UpOBaHa MX KOMITETeHIWs. Ha OCHOBe aHanm3a HOpPMATUB-
HO-TIPABOBBIX AKTOB M COBPEMEHHOM IOPUINYECKOH JIUTEPaTyphI CJieNiaH BBIBOJ O HE-
00XOMMOCTH ¥ BAXKHOCTH BHEJIPEHUS MHCTUTYTA MEIUAIIUN B 0003HAYCHHOH cdepe.

Kniouesvie cnosa: medcesvle 3emenbHble Cnopul, Cy0eOHblll NOPAOOK, AOMUHU-
CMpPAmMuBHbLIL NOPAOOK, MEOUAYUSL.

The paper conducted a comprehensive study of the historical experience of the
legal institutions to resolve disputes about land borders in Ukraine, analyzed their
competence. Based on the analysis of legal acts and modern legal literature concluded
on the necessity and importance of introducing the institution of mediation in the
designated area.

Key words: disputes about land boundaries, court order, administrative order,
mediation.

Beryn. [leprr Hixk aHamTi3yBaTi MpaBoBOi perIaMeHTallii JisUIbHOCTI YCTaHOB, TTOKITMKAHIX
BHPIIIIYBaTH MEXKOBI 3eMeJIbHI CIIOpH B YKpaiHi, HEOOXITHO 3BEPHYTHCS JIO iICTOPHKO-TIPABOBOTO
JOCBIy HAIIOTO MHHYIIOTO.

IMocTanoBka 3aBnanus. Lle 1acTb 3MOTy He TiJIbKU BUSBUTH Ta OLIIHUTH TEHIICHITIT PO3BUT-
Ky BIAMOBIIHHUX JIEP’KABHO-TIPABOBUX IHCTHTYTIB, @ i BUCJIOBUTH OOTPYHTOBAHI MPOTIO3HUIIIT OO
YIOCKOHAJICHHS IIPABOBOTO PETYIIIOBAHHS B 3a3HAYCHIH cdepi.

Pesyabratu gocaimkenHs. JlocmipkeHHIM TpoOieM IPaBOBHX 3acaj BUPILICHHS 3e-
MEJIBHHX CIIOPIB, B TOMY YHCIIi ICTOPUKO-TIPABOBOT CITA IIIMHU JICPKABHU B IIH IapUHI, 3aiiMaucs
Taki HaykoBIl, sik B.I. Anapeiines, 1.0. Ikonunbka, M.I. Kpachos, 1.I. Kapakam, JI.B. Jleii0a,
O.1. Hacrina, K.B. [llanosan, M.B. llyasra, O.B. fuyH Ta iH.




