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Beryn. OyHKIIOHYBaHHS AEP>KaBHUX IHCTUTYTIB HEMOXKIIUBE 0€3 BUKOPUCTAHHS IEBHO-
ro obcsry ciyx00Boi iHpopMmarii, ska 3ade3nedye norpedu opranizaiii ix podoru. Ciryx00-
Ba iH(opMaIlis npu3HaYeHa s 3a0e3medeHHs] KOH(DIICHIIHHOCTI BIIOMOCTEH, YTBOPEHHUX YH
OTPUMAaHUX MpPALiBHUKAMU IIPH BUKOHAHHI CBOIX CIIy>K00BUX 000B’A3KiB, BiJl HE3aKOHHOTO PO3-
TOJIOIICHHSI, BAKOPUCTAHHS, 3MiHH UM 3HUINEHHS, 3a0e3MedeHHs paB i 3aKOHHUX 1HTepeciB ¢i-
3UYHUX Ta IOPUIAYHUX 0Ci0. [HTCHCHBHMI 1H(POPMAIITHO-TEXHOJIOTIYHAN PO3BUTOK MPHUBIB 110
CTBOPEHHS MOXUJIMBOCTEH BiJHOCHO JIETKOTO Ta IIBUIKOTO OTpPUMaHHS OyAb-IKUX BiIOMOCTEH.
Sk 3a3na4ueno y Konnenmii TexHigHOTO 3aXHCTy iHpOpMarii B YKpaiHi, Ha cydacHOMY eTari po3-
BHUTKY 1H()OPMAIIHHUAX TEXHOJIOTIH CTBOPHIIMCS MOKITUBOCTI BUTOKY 1H(pOpMAIlii, mopymeHHs ii
LITICHOCTI Ta ONOKyBaHHS. Y CBOIO Yepry BHUTIK iH(opMalii, ska CTAHOBUTH ACPXKaBHY Ta 1HIIY
nependadeHy 3aKOHOM TAEMHHUITIO, CITY>KOOBY iH(opMalliro, — 11e 0JTHa 3 OCHOBHUX MOXKIIUBHX 3a-
I'pO3 HaIlOHAJIBHIN Oe3mneni Ykpainu B iHpopmartiitHiii chepi [10]. Tomy 3akoHOIABEIh BBAXKAE
OJTHUM 3 FOJIOBHUX NMPUHIUIIB TEXHIYHOTO 3aXHUCTy iH(POpMallii 3aXUCT BiZOMOCTEH, 1110 CTAHOB-
JIATh CITy>)KOOBY iH(OpMAaIlif0 Ha PiBHI 3 AEPKABHOK Ta 1HIIMMHU BUJAAMH TAaEMHHIb. SICKpaBUM
MIPUKJIAJIOM TEPMIHOJIOTTYHOT HEY3ro/KEHOCT1 y cepi 06iry iHGopmarlii 3 00MeKESHHM JT0CTY-
IIOM € BUKOPUCTAHHS B 3aKOHO/IABCTB1 HA OTHOMY PiBHI TAKUX TEPMIHIB, SIK «CIy’KOOBa TA€MHHU-
s1» Ta «ciIyx00Ba iH(popMalis». Taka HeraTUBHA TEPMIHOJIOTYHA HEBU3HAYCHICTh 3aKOHO/IaB-
CTBA, [0 PETYIIOE THPOpMAIliiiHI BITHOCHHH 3 IPUBOJY BUKOPHUCTAHHS CIIY)KOOBUX Bi1JIOMOCTEH,
€ CBIIYCHHSM TepeOymnoBU cucTeMu iHdopMalii 3 0OMEXEHUM JOCTYIIOM, IO PO3IoYaiach i3
OpUHHATTSIM 3akoHy Ykpainu «IIpo moctyn no myOmniuHoi iHpopmanii».

[ocTranoBka 3aBaanHs. MeTa cTaTTi — 3’ SICYyBaHHS 3MICTy ITOHSTTS Ta KoJa JDKEpEN He-
0e3neKu Uit pexuMy Ci1yk00Boi iHpopMallii B MpakTUUHIN JiSIbHOCTI NPaLiBHUKIB IPABOOXO-
poHHHX opraHiB. [IpenMeT po3risaay mbOro HayKOBOTO JOCIIKEHHS — IPaBOB1 HOPMH, HAYKOBi
Teopii, 10 BU3HAYAIOTh 3MICT Ta MPABOBUH PEXKHUM CIIy>KOOBOI iHpOpMaIii, mopsiiok i Gopmy-
BaHHs, 30epiraHHs Ta MEXi BUKOPHUCTAHHS Y NMPaBOOXOPOHHHUX OpPTaHaX, a TaKOoX pPe3yJabTaTH
OTIUTYBAHHS MpPAaIliBHUKIB MPAaBOOXOPOHHUX OPTaHiB.

Pe3yabTaTn gociigxenns. BinoBigHO 10 YHHHOTO 3aKOHO/IABCTBA CITY:KOOBOKO 1H(OP-
Malli€ero € iHopMallis, o MICTHTBCS B JOKYMEHTaX Cy0’€KTIB BIaIHUX MOBHOBAXXEHb, Ki CTa-
HOBJISITh BHYTPiBiIOMUY CIIy*)0O0BY KOPECIIOHCHIIII0, TOTOBIHI 3aIHCKH, PEKOMEH AN, IKIIO0
BOHH TIOB’s13aHi 3 PO3pOOKOI0 HANPSAMY JiSUIBHOCTI YCTAHOBH a00 3[IHCHEHHSM KOHTPOJBHUX,
HANIIOBHUX (DYHKIIA OpraHaMy Iep)KaBHOI BIAJX, POLECOM MPUUHATTS PIIICHD 1 IEPEayIOTh
myOIiYHOMY OOTOBOPEHHIO Ta/ab0 MPUIHSTTIO PillleHb, a TAKOX 1H(pOpMallis, 110 3i0paHa B Ipo-
IIeCi ONepaTHBHO-PO3IIYKOBOI, KOHTPPO3BiAYBaIbHOI AISIIBHOCTI, Y cepi 000pOoHM KpaiHH, Ky
HE BiJTHECEHO JI0 JepkaBHOi TaeMHuIl [10]. JlokyMeHTaM, 10 MICTATh iH(GOpMAIIito, sKa cTa-
HOBUTH CIYX’00By iH(pOpMaIito, MPUCBOIOETHC TPpU( «UIs CIIy>kO0BOTO KOpHUCTyBaHH:». Jlo-
CTYII JIO TaKUX JOKYMEHTIB OOMEKYEThCS 32 YMOBH TO€JHAHHS TaKUX BUMOT: 1) 3a0e3neueHHs
IHTEpEeCiB HAIIOHALHOT O€3MEeKH, TEPUTOPIATBHOI IIUTICHOCTI; 2) 3a0e3MeUeHHs] TPOMaJICHKOTO
MOPAJIKY Ta 3an00iraHHs 3aBOPYIICHHAM YU 3J104MHAM; 3) 3a0e3Me4eHHs OXOPOHHU 3/I0pOB’ S Ha-
cesneHHs; 4) 3a0e3meyeHHs 3aXUCTy pemyTallii abo MpaB 1HIIMX JIIOACH; 5) 3armobiraHHs po3-
TOJIONICHHIO 1HpOpMaIlii, ojepkanol KoH(DIIEeHIIHHO; 6) MATPUMAaHHS aBTOPUTETY 1 Heylepe-
JOKEHOCTI TIPaBOCY/S; 7) SIKIO pO3ToJIoNIeHHs iH(opmarlii Moxe 3aBIaTH iICTOTHOI KO [IUM
iHTepecam; 8) Koa BiJ ONPIITIONHEHHS Takoi iH(opMatii nepeBaskae CyCcniIbHUN iHTEpec B ii
orpumanHi [9]. KoHkpeTH30BaHUil mepeiik BiIOMOCTEH, 1110 CKIAIAI0Th CIYKOOBY 1H(pOpMAIIi0
B OpraHax JIep>KaBHOI BJIaJ, OPraHaX MICIICBOIO CaMOBPSAYBaHHI, IHIIUX CY0’ €KTIB BIAJTHUX
MMOBHOBA)XEHb, Y TOMY YHCJIi HA BUKOHAHHS JCJIETOBaHUX TOBHOBAXKEHb, HE MOXKE OyTH 0OMexe-
HUM y JTIOCTYIII.

AHaJIOTIYHI 3aKOHO/IaBY1 MOJIOKEHHS 1010 BUKOPUCTAHHS KOH(DiIEeHIIHHOT iH(popMarlii,
IO € BJIACHICTIO AEpKaBH, iICHYBaIW 1 0 NMpUUHATTS 3akoHy Ykpainu «IIpo moctym mo my-
omiynHoi iHQopmariiy. dakTHYHO Mae Micle 3aMiHa Ha3BU «KOH(QIIEHIIHA 1HpOopMAaILis, 10 €
BJIACHICTIO Jiep)KaBU» Ha TePMiH «ciyk00Ba iHpopmauis», npo mo nume i f.J[. Cxuba. Llei
HayKOBEI[b OJIHI€I0 3 MPOOJIEM MPaBOBOTO PETYIIOBaHHS BUKOPUCTAHHS CIY>KOO0BOI iH(opMarlrii
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BOauae Te, o nyHKToM 3 cT. 21 3akony «IIpo indopmamnito» Ta ct. 9 3akony «IIpo goctyn 1o
myOivHO1 iH(pOopMaIlii» BU3HAYCHO, IO MOPSJIOK AOCTYIY J0 CIy)00B01 iHpOpMaIlii peryimro-
eThest 3akoHOM. S1.J1. Ckuba 3a3Hauae, 1o KOJHOTO €AMHOTO MOPSAKY BiTHECEHHs iH(popMallii
JI0 cy»00BOT HE BCTAHOBJICHO YHHHUMHM 3aKoHaMu Ykpainu [14, c. 335]. Ciia moroguTUcCh, 1o
OCHOBHI ITpaBmJIa IPaBOBOTO PEXUMY BUKOPUCTAHHS CIy)00BOi iH(pOpMaIlii, BU3HaUYEHI HE Y 3a-
KOHI, a B ITi[3aKOHHOMY HOpPMaTHBHO-TIpaBoBOMY akTi «IIpo 3arBepmxenus [HeTpykuii mpo 1mo-
pAIOK 00Ky, 30epiranHs i BUKOPUCTAaHHS JOKYMEHTIB, CIIPaB, BUJaHb Ta IHIIMX MaTepiallbHUX
HOCIIB iH(pOpMaILii, sIKi MicTATH ciy)00By iH(popMarito» [11]. 3MiHa Ha3BK IILOTO AKTA, & TAKOXK
3aMiHa TepMiHa «KoH(pIiIeHIIHHA 1HPOopMAaIlis, IO € BIACHICTIO IEPKaBM» HAa TEPMIH «CITyKOOBa
iH(opMalis» y 3Ha4HIi KiIBKOCTI MPAaBOBUX JIOKYMEHTIB Bi0ynack BianoBigHo a0 [locTaHoBM
Kabinetry MinictpiB Ykpainu Bix 7 BepecHs 2011 p. Ne 938 [8], mpuifHATTS sK0{ OB s3aHO 13
3akoHoMm Ykpainu «IIpo goctyn no myOmaiuHOi iHGopMaIii.

Tenep 3ab60opoHa po3rononryBaTi KoHGiAeHIIHY iH(pOopMaIiio, 1110 € BIACHICTIO AepikKa-
B, 3aMiHEHa Ha 3a00pOHY pO3ToJIoNIyBaTH ciIyx)00By iHdopmanio. Ha cydacHomy erari po3-
BHUTKY BITYM3HSHOTO 3aKOHOJABCTBAa CHCTEMa HOPMATHBHOTO 3a0€3ICUCHHS PEKUMY CITyKOO-
BOi 1H(opMalii nepebyBae Ha TiAHOMY PiBHi, OCKUIbKM BH3HA4€Ha OCHOBHA YaCTHHA IMPaBUII
(hopmyBaHHS, 30epiraHHsi, BUKOPUCTAHHS, NIepeJaHHs, 3HUIICHHS BiIOMOCTEH, 10 CKJIaJal0Th
ciryk00By iH(popMmalIiro, Ta mepeadadeHi HOPMH, SKi BUSHAYAIOTh ITIJICTABH Ta IMOPSIOK MPUTSIT-
HEHHSI 10 FOPUIUYHOI BIAMOBIAATBHOCTI CITY»KO0OBUX 0Ci0 32 MOPYIICHHS IPABIII BUKOPUCTAHHS
cityx00Bo1 iHpOpMaIrii.

OCKIUTBKY PEKUM CITYy’)KOOBOT TAEMHUITI HAMH 0YyJ10 BU3HAYCHO SIK JIEMEHT 1H(popMaIiitHol
Oe3MneKu NpaBoOXOPOHHUX oprauiB [ 15], nopeuno Oyae HaBeCTH HayKOBI MiAXOAM A0 BU3HAUEHHS
3arpo3 inopmariituiit 6e3nemni. Tak, O.K. KOxin ta B.M. boryui BUAinsioTh ABa BUAU 3aTpo3 3a
KpUTEpieEM TX MicCIisS BIIHOCHO cHCTeMH iH(QOpMaIliifHOT O31eKU: 30BHIIIHI Ta BHYTPIIIHI.

30BHIMIHIMA 3arpo3aMHu, 10 CTaHOBIATH HAWOUTBITY HeOe3meKy it 00’ €KTIB 3abe3re-
yeHHs iHpopMmaliiiHoi Oe3meKu, a BiAMOBIIHO, 1 3a0e3meueHHs CIy>)k00BO1 TaEMHUIII y MPaBo-
OXOpOHHIN cdepi, €: 1) po3BigyBaNbHA MISIBHICTh CIEIIaJbHUX CIYKO 1HO3EMHHX JIEpiKaB,
MDKHAPOJHHUX 3J0YMHHHMX YIPYIOBaHb, OpraHi3aiii i Tpym, MoB’si3aHa 3i 300pOM BiOMOCTEH,
10 PO3KPHUBAIOTH 3aBJaHHA, TUIAHU AISUIBHOCTI, TEXHIYHE OCHAIICHHS, METOAM POOOTH Ta Mic-
IS TUCIIOKAIlIT CrieliadbHUX MiIPO3IITiB 1 OpraHiB BHYTPINIHIX cripaB YKpaiHu; 2) JisUIbHICTH
IHO3EeMHUX NEPXKABHHUX 1 KOMEPIIIHUX CTPYKTYp, O MParHyTh OAEPKATH HECAHKIIOHOBAHHN
JIOCTYT 70 iHpOopMaLiHHUX pecypciB MPABOOXOPOHHUX 1 CYIOBUX OPTaHiB.

BryTpinmHiMu 3arpo3aMu, 10 CTAHOBIATH HAHOUIBITY HEOE3MeKy Il 00’ €KTIB CHCTEMHU
iH(popManiiHOi Oe3MEKH MPABOOXOPOHHUX OPTaHiB, €: 1) MOPYIICHHS BCTAHOBIEHOTO periiaMeH-
Ty 300py, 00poOKH, 30epiranss i nepenadi iHpopmarii, 10 MICTUTHCS B KAPTOTEKax Ta aBTOMa-
THU30BaHMX OaHKaX JAHUX i BUKOPUCTOBYETHCS ISl PO3CIITyBaHHS 3JI0YHMHIB; 2) HEIOCTATHICTD
3aKOHOJIABYOTO Ta HOPMATHBHOTO PETYIIOBaHHS 1H(pOpMAI[iiHOr0O OOMiHY B NPaBOOXOPOHHIH
1 cynoBiil cdepax; 3) BIACYTHICTh €JMHOI METONOJIOTII 300py, 0OpoOKHU Ta 30epiranHs omnepa-
THUBHO-PO3IIYKOBOI, TOBIAKOBOI, KPUMIHATICTUYHOT Ta CTATUCTHUHOI iH(opMaii; 4) HETOMIKH
TEXHIYHUX 3ac00iB 1 3001 MPOrpaMHOro 3a0e3MeYeHHs B iIHPOpMAIIHHUX 1 TeJICKOMYHIKAI[IHHUX
cUCTeMax; 5) yMHCHI Jii Ta IOMUJIKU MEPCOHaNy, 0e3M0ocepeHbO 3aMHATOr0 (OPMyBaHHIM 1
BEJICHHSIM KapTOTEK 1 aBTOMAaTH30BaHUX OaHKiB jgaHux [16, c. 489].

[Iponopxyroun aymky B.I1. MenbHHKOBA, JIOTIYHO PO3MEKYBAaTH, HA HAIl MO, TaKi
BHJIM 3arpo3 1) 3a miJcTaBOI0 BUHUKHEHHS: BUMIAAKOBI 1 LJIeCIPAMOBaHi 3arpo3u; 2) 3a peaib-
HICTIO ICHYBaHHSI: MOTCHIIIIHI Ta peayibHi; 3) 32 MOXKJIMBUMH HACHiJKaMU — NEpeideHi BUIIE.
Bun 3arpo3 3anexuth Bi 00’€kTa iHpopMariiiiHoi 6e3neku. Tak, muist nepkaB 30BHINTHIMY 3a-
rpo3aMi B OCHOBHOMY € 3arOCTPCHHS MDKHAPOJHOI KOHKYPEHIIT 32 BOJOMIHHS 1H(pOpMALiiHU-
MH TEXHOJOTISIMU, AiSUTBHICTh MDKHAPOIHUX TEPOPUCTHUUHUX OpTraHi3allii, MisIbHICTH Pi3HUX
3ac00iB PO3BIJKH IHIMUX KpaiH TOIIO, a BHYTPIIIHIMA — KPUMIHOTEHHA CUTYyaIlisl, HEJIOCTATHE
BpETYJIIOBaHHS 1H(QOPMALIHHIX BiIHOCHH, HEMIOBHE (hiHAHCYBAaHHS 3aXOiB, CIPSIMOBAHUX Ha
3abe3neueHHs iHpopMaIiiHO1 Oe3nexu aepxasu, Tomo [7, c. 33-34].
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Posronomennst ingopmariiii, o CTaHOBUTH CIY>KOOBY Ta€EMHHULIIO, € TIOPYLICHHSIM 11 pe-
KUMY, @ HOTO IPUYMHU MOKHA PO3TIISAJIATH SIK 3arPO3H JUIS IIJTICHOCTI Ta HEIOTOPKAHOCTI CITY K-
6oBoi TaeMHuIl. Tak, OMHUM 3 OCHOBHHX MOTHBIB OTPHUMAHHS Y PO3TOJIOMICHHS CIYXOOBOi
iHpopMalii € ne3opraHizaris podOTH Aep>KaBHUX OPTaHiB, 30KpeMa MPaBOOXOPOHHHUX OpraHiB,
OCKIBKHY 1€ Ja€ MOJKJIMBICTH O€3MOCepeIHBO BIUTMBATH HA MPOIIEC PO3CIigyBaHHSI KPUMiHATIb-
HuX crpaB. OKpiM KOPUCIUBOTO MOTHBY, sk 3a3Hauanu B.C. Ky3emiuoB ta B.I". Jlicorop, oco-
O0amu, AKi IPUYETHI 10 HE3aKOHHOTO PO3TOJIOLICHHS CIY>KOOBOI TAEMHHII, KEpye OCTpax 3a
ceOe (IIaHTa)XyBaHHS, TOrpo3a, (i3MYHUN a00 TCUXIYHWHI BIUIMB); CTpax 3a CBOIX OJIM3bKHX
(Trorpo3a, pi3Hi BUAN HACHIHCTBA); 3BEACHHS PaXyHKIB 3 IEBHAMH 0CO0aMH (KOMIIPOMETAIIIs,
3a3/7piCTh, HEMPUSA3HB, TOMCTa) [4, c. 174].

[Tpu oMy 0co0wu, SKi OTPUMYIOTH Y1 PO3TOJIOUIYIOTH iH(OpMaIiio, [0 CTAHOBUTH CITyK-
0OBY TAEMHHUI[IO, MAIOTh Ha METI OTPUMAaHHS MaTepialibHOT BUHATOPO/IH 3a HaJlaHy 1H(OpMaIlito;
YHUKHEHHSI PO3TOJIONICHHS MEBHUX B1IOMOCTEH; YHUKHEHHs MEBHOTO BIUTUBY (THCKY); OTpH-
MaHHsI BIIOMOCTEH IpO XiA i pe3yabTaTH ONEPAaTHBHO-PO3IIYKOBUX 3aXO[iB Ta PO3CIiAyBaHHS
3JI0YMHIB, TIPO YYACHHUKIB KPUMIHAIBHOTO IMPOIIECY, PO 3aX0AHu OE3MEeKH, MO 3MIHCHIOITHCS
BIIHOCHO 0Ci0, 5iKi OepyTh y4acTh Y KPUMIHAJIBHOMY CYJOYHHCTBI, 3 METOIO MPOTHIIi, IOTPO3,
HIAHTAXY, MAKYIy i T. iH. [4, c. 174].

st orpuMaHHs iH(GOpMAITii, 110 IKaBUTh, 3JI0YMHHI €IEMEHTH BHKOPHCTOBYIOTH OY/Ib-
SIKy TIOMIJIKY B CHCTEMI 3aXUCTY, SIKOIO HalYacTillle € HepalioOHAIbHIH BHOIp 3ac00IB 3aXHUCTY.
I'B. 3arika HaBOAWTH TakKi apryMEHTH: KOMII IOTEPHI 3JIOYMHM, B TOMY YHCHI ¥ Ti, BHACIiJOK
SIKIX MOYKJINBUH BUTIK iH(opMaIlii, BigOyBalOTHCS uepe3: MOMUIIKY epcoHaiy — 55%, mpobiemMu
¢izmunoro 3axucty — 20%; HedyecHHUX CiBpOOITHHKIB — 10%; CKPUBIKCHUX CITIBPOOITHUKIB —
9%; Bipycu — 4%; 30BHimHI Hamaau — 1-3%. TakuM 9MHOM, KOHCTATy€ HAyKOBEIlb, HAHOIIbII
Ypa3IMBUM EJIEMEHTOM OY/Ib-sIKOi KOMIT FOTepHOI cuctemu € mronu [3, c. 144]. BignosiaHo, oc-
HOBHI 3ac00H, 3aX0H Ta METOAN 3a0€3ICUCHHS CITy>KOOBOT TAEMHHIII IIOBUHHI 3aCTOCOBYBATHChH
caMme 3 ypaxyBaHHSM I[bOTO BUCHOBKY.

Haii6inpim iMoBIpHIMH JKepeIaMy BUTOKY CITy:k00BOi iH(QopMallii € mocTiitHi Ta THMYa-
COBI KOpHCTyBayi iHGoOpMalIlii, IKi MarOTh JOCTYI J0 11 HOCIiB: JOKYMEHTIB, TEXHIYHHUX 3aCO01B
Ta cucteM 00poOku iHpopmanii. Sk 3a3nauas B.I1. JlaBpoB, po3ronomeHHs, BTpaTa BiJOMOCTEH,
10 CTAHOBJIATH CIIAYy TA€MHHIIO, SIKA € YACTHHOIO CIY)XKOOBOI, CTAlOTh MOXKIMBHMH 3 TaKUX
MPUYKH: a) HeA0aIiCTh, HEOOEPEIKHICTh MOCAJTOBUX 0CI0, MOIHPOPMOBAHUX PO XiJ PO3CIIiTY-
BaHHs; 0) BUNIAJAKOBUH 30ir 0OCTaBUH; B) JIii 37I0YMHIIIB, CIIPSIMOBAHI Ha OTpUMaHHS Takoi iHdop-
Marii [5, ¢. 81]. Cocobamu po3roionieHHs iHdopMallii, o CTAHOBUTH CITY)KOOBY TAEMHHIIIO,
ycimMa ocobamu, siKi OyIb-sIKHM YHHOM CTHKAIUCS 3 HEI0, MOXKYTh OyTH: 1) 6e3nocepente posro-
nouieHHs; 2) no tenedony; 3) y nucti; 4) y npeci; 5) 1o pazio; 6) mo tenedavueHHIO 1 T. iH.

36inbmenHs o0csriB iH(popMalii, M0 HAAXOAUTh Ta OOPOOIAETHCSH, PO3BUTOK TEXHIY-
HUX 3aco0iB 00poOKH iH(OpMaIl 3yMOBHIM HEOOXIHICTh BUKOPHCTAHHS CyYacHHX 3aco0iB
KOMIT FOT€PHOI TEXHIKM Ta HOBITHIX 1H(pOpMAIiiHUX TEXHOJOTIH y MPaBOOXOPOHHHUX OpraHax
3 METOI0 MiABUINEHHS e(peKTUBHOCTI iX pobortu. [Ipu mpomy y cBOIil AiSNIBHOCTI MiApPO3IiIH
MIPABOOXOPOHHUX OpPTaHiB BUKOPHUCTOBYIOTh BiJIOMOCTI, SIKi MICTSTh CITy’KOOBY, JIEpPKaBHY Ta€EM-
HUIIIO, 1HOTY 1H(GOPMAIIit0, JOCTYII IO K0T TOBUHEH OyTH OOMEXEHHI 3a JOTIOMOIOI0 3ac00iB
iHpopmaniitnoi 6e3mexn. ToMy 3aXHUCTy KOMIT IOTEPiB 1 KOMIT IOTEPHUX MEPEX BiJ HECAHKI[IOHO-
BaHOTO JIOCTYITY HEOOXITHO MPHUALIATH OCOOJIUBY yBary.

Icnye Taka knacudikaiis KaHaJIiB HECAHKI[IOHOBAHOTO JOCTYIY, SKUMH MOYKHA 3I1HCHU-
TH BUKPAJCHHS, BUKPUBICHHA a00 3HMIICHHA iH(opMmamii: 1) depe3 MOIMHY TaKMMHU IIJIsSXa-
MU: BHKpaJIeHHsI HOCIiB iH(popmarii, untanHs iHGopMmalii 3 ekpaHy a0o KiiaBiaTypu, YHTaHHS
iHpopMaLii 3 PO3APYKOBAHOTO TEKCTY; 2) 4epe3 MporpaMy: ImepexBar MapoiiB, po3mudpoBKa
3amugposanoi iHpopmanii, KomiroBaHHA iH(pOpMAIlii 3 Hocis; 3) uepes anaparypy: MiIKIIOUCHHS
CHeIialbHO PO3POOIICHUX almapaTHUX 3aco0iB, M0 3a0e3MeuyoTh J0CTYN A0 iH(pOopMaIlii, epe-
XOIUIEHHS MOOTYHMX eJIeKTPOMAarHiTHUX BUIIPOMIHIOBaHb BiJ] amapaTypH, JIiHIH 3B’ 3Ky, Mepexi
CJIEKTPOXKUBJICHHS TOIIIO.
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IIposenenum /I.I. BeHAKOBUM JOCHIIKEHHSIM OyJI0 BCTAHOBJICHO, IO JKEpEna OTPU-
MaHHS 1HQOpMaIi] 3TOYNHIIIMHI PO3TOMLTHIINCS TaK: KOJHUIIHI OTIEPaTHBHI MpamiBHUKN — 53%);
3aco0u MacoBoi iH(popmarii — 43%; panime cynumi ocodu — 35%; ormepaTuBHI IpaiBHUKA —
15%; cmigui — 14%; agBoxatu — 30%; wonumHi caigui — 22%; iHIII OpaiBHUKHA MIPABOOXO-
poHHHX opraHiB — 38%; 3104nHII, SKi camocTiiiHO po3kpmin metoau OP/l, — 11%; ToBapu-
mi mo ciyk0i, 3Haiomi, ponudi — 6%; HEyMiJe MPOBENEHHs ONEpaTHBHHUX 3axoniB — 12%
[1, c. 73]. Ognak cutyalis 3MIHIOEThCS, 1, 38 JAHUMH HAIIUX JOCIIKEHb, CEpel Pi3HUX TPyl
0Ci0, Kl MalTh JIOCTYN JO CIy>KOOBOT TA€MHHUIIL, 11 PO3TOJIONICHHSI HaWYaCTille BYNHIOETh-
csi: kepiBHIITBOM OBC, mpokyparypu, moxaTkoBoi mimimii Tomo — 28,8%; crniBpoOiTHHKaMH
OBC — 35,3%; npaniBHukamu npokypatypu — 23,0%; npaiiBHUKaMHU [0aTKOBOT aAMiHicTpa-
1111, MoAaTKOBOI MiMiMii — 6,5%; nmpamniBHUKamMu BHYTpiHBO1 Oe3nekn MBC VYkpainu — 11,2%;
cymasimu — 14,4%; cBijkaMu, MOTEPITUIHMMH, Imigo3proBanuMu — 30,3%; agBokaTaMu (3aXHUCHH-
kamu) — 24,7%; 3acobamu MacoBoi iHpopMaii — 42,6%; npaliBHUKaMH 1HIIUX HArIsSJ0BUX Ta
KOHTPOJIOYUX OpraHiB — 9,7%.

3arpo3u iHdopmalii y OUIBIIOCTI BUMAIKIB CIIPSIMOBaHI Ha il HeJIacHe OTPUMAaHHS, 3HU-
1ieHHs (IIOHOBJICHHA) YU BHECEHHA MeBHUX 3MiH (Monudikaiiio) [6, ¢. 9]. OkpeMUMHU BYCHUMHU
O3S AAOTHCSI TPH OCHOBHI IPyIH cIIOCO0IB HErIACHOTO OTpUMaHHA iH(popMaltii: 1) He3akoHHE
BHJTyYCHHS HOCITB iH(opmaIii; 2) HecaHKIIIOHOBaHEe OTpUMaHHs iH(GopMaIii; 3) HenmpaBoMipHEe
MaHinymoBaHHs iHpopMatiero [6, c. 63].

Hawmu 3’scoBaHo, 110 OCHOBHMMH IPUYMHAMH PO3TOJOMICHHS iH(OpMaIii, sika cTaHoO-
BHTH CIIY’)KOOBY Ta€MHHUITIO, OyJIM Ha3BaHi: OOTOBOPEHHS MpaIliBHUKAMH Y KOJII JApYy3iB CIIyk00-
BHUX NUTaHb — 46,5%, HamaraHHs npauiBHUKa 3apoOUTH rpoii y Oyab-akuil cnocid — 36,2%,
BiJICYTHICTb YiTKHUX IpPaBUJI BUKOPHCTAHHS iH(popManii, 10 CTAHOBUTH CIIy>KOOBY TAEMHHIIO —
24.1%, 3BWYKa JIITUTHCS JOCBIIOM Ta JaBatu nopaiau — 13,8%, HEKOHTPOJILOBAHE BUKOPUCTAH-
Hs KOMioBaIbHOI TexHiKH — 20,3%, MCHXONOTrivHI KOH(IIIKTH MK CIiBPOOITHHKAMH Ta KEpPiB-
HuutBoMm — 20,8%, Hu3bKa (hiHaHCOBA KOMIIEHcalis 32 poOOTy 3 iH(pOpMaIi€e 3 00MEKEHUM
noctynom — 0,8%.

OTxe, OCHOBHUMHU JDKEpeJIaMH BUTOKY CITy>KO00BOi iH(popMmalii € iroau (TIpariBHAUKN) Ta
BIJICYTHICTb UiTKUX MPaBHJ KOPUCTYBAHHS CIIy>KOOBOIO TA€EMHHMIICIO B IIPABOOXOPOHHUX Opra-
Hax. A.M. brnarojgapHuii BU3HA4Ya€ aHAJOTIYHI MPUYMHH BYMHEHHS aJIMiHICTPATHBHHUX IOPY-
[ICHb 3aKOHOZABCTBA PO JEPKaBHY TAEMHUIIIO: HEIOCTATHE 3HAHHS ACIKIMH 0CO0aMu, KOTpi
MaloTh JIOMYCK Ta JAOCTYI J0 JEepKaBHOI TAEMHUIlI, HOPM YHMHHOTO 3aKOHOJIABCTBA MO JIep-
JKaBHY TAEMHHUIIIO; HEXTYBaHHS [IMMU 0C00aMU HOPMaMU YHHHOTO 3aKOHO/IABCTBA; HEOCTATHE
(inaHCYBaHHS 3aX0JliB, CIIPSIMOBAHUX Ha 3aXHCT JepKaBHOI TaeMHHII [2, c. 5].

[leBHuit HeraTUBHUH BIIUMB Ha 30epexeHHs KOH(iAeHIiHHOT iHpopMalii Moxe 3aiiic-
HUTH HETIpaBWIbHA OpTraHi3amis mpari cmiBpoOITHUKIB MPaBOOXOPOHHUX OPraHiB YKpaiHH, B
TOMY 4Hucii # pobodoro micist. Hanpuknan, B.I. Jlicorop 3a3Havae, 110 MOIUPEHUMH € BH-
najiku, 0COOMMBO AJii PallOHHMX OpraHiB BHYTPILIHIX cmpaB, poOOTH NEKiIbKOX CIIIYUX B
olHOMY KabiHeTi [6, c. 39]. 3a nanumu P.1O. CaBoHIOKa, BABOX B OJIHOMY KaOiHETi MPaIio0Th
37,8% cmimunx, yTpeox — 17,6% it yaotuprox — 16,8%. Sk 3a3Havae aBTOp, «3p0O3yMiNo0, 110
3a TaKMX yMOB Mpo 3a0e3MeUeHHs] TAEMHHUII CJIJCTBA ... BAXKO BecTH MOBY» [13, c. 481].
VY pimenni Konerii MBC Vkpainu miakpecioeTses, o okpemi pobodi kabiHeTH MaloTh MCH-
IIe MOJIOBUHU CIIITYNX, a OKpeMi aOOHEHTHI HOMEpH TeIePOHHOTO 3B’ 513Ky — TLIbKH 30% [12].
Crniui TakoX 3aroCTpIOIOTh yBary Ha HE3aJ0BUIbHIN 3ByKoi3ouslii kaOinetiB — 84% omnura-
Hux [13, c. 482].

OxHi€rO 3 MPUYHH PO3roJomeHHs ciyxk00B01 TaemuuIi OBC Ykpainu Moxe OyTH HeHa-
JICKHUH piBEHb MOPSIKY 30epiraHHs cayk00BHX MaTepialiB, TOOTO JOMYCKAETHCS IX TPUMAHHS
y cToniax MmpaiiBHUKIB. ToMy mMu moropkyemocs 3 nymkoro B.I. Jlicoropa mpo Te, 1o Haja3BH-
YaifHO BaXJIMBO, SIKHM YHHOM 1 B SIKHX YMOBaX 30epiraroThcs 11l IOKyMeHTH [6, c. 40]. Sk 3a3Ha-
YaeThCs B HAyKOBIH JiTepaTypi, «HailCyBOpillli HaKa31 Npo 30epeKeHHs] KpUMiHAIBHUX CIIPaB HE
JIOTIOMOXYTb, SIKIIIO HE 3a0e3MeUnuTH ciigdoro ceidom» [6, c. 482].
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VY npuUMILIEHHSX IPAaBOOXOPOHHUX OPraHiB, 0COOIMBO B THX, € PO3MIIICHI ONEPATUBHI
Ta CIIY1 TAPO3IUTH, i€ MPOIYCKHUN peskuM. Llei pexkum mossrae B 0OMEKeHH1 JIOCTYITy CTO-
POHHIX 0Ci0, BiH CIIY)KHTh OJIHUM 13 0ap’epiB HA NUISIXY BUTOKY iH(popmariii. CriBpoOITHHK Mae
3yCTpidaTH Ta CympOBOKYBATH BiJ[BilyBauiB, AKi O HOTO MPUOYIU. AJle 1HKOIU 11 BUMOTa
HE JOTPUMYETHCSI, IO CIIPHUSIE MOXKINBOCTI HEIIACHOTO JOCTYIY 0 CITy>k00Boi Taemuwmmi. Tpa-
TUISTFOTHCST BUTIAJIKH, KOJIH PO3TOJIOIICHHS CITyKOOBOi TA€MHUIII BiOYBAa€THCS 3 BHHU TEXHITHUX
MPaliBHUKIB MPAaBOOXOPOHHUX OPraHiB, AKi MalOTh JOCTYI 0 IUX MaTepiajiB, 10 JTUCTYBaHHA y
CIpaBi K Ha MANCPOBUX, TAK 1 HA CICKTPOHHUX HOCISX.

PosronomenHio ciry:k00BO1 TAEMHHUIII TaKOXK CIIPHUSE 1 PO3MOBCIOMKCHHS MPalliBHUKAMHU
MIPaBOOXOPOHHUX OPTaHiB cIyxk00B01 iHpopMallii y mozaciayx060BoMy, MOOyTOBOMY CIiJIIKYBaHHI
a0 y ciry>k00BOMY CIIUIKyBaHHI 0€3 HaJeKHOTO JOTPUMAHHS BUMOT HEPO3TOJIOMICHHS iH()opMa-
wii Tomro. e miaTBepaKy€eThCS pe3yIbTaTaMi aHKeTyBaHHS: BChOTo 28,8% ONMUTaHUX TpaIliBHU-
KiB HIKOJIM B CBOil IisNIBHOCTI HE 3yCTpIYalMCh i3 BUTOKOM CiIy:k00Boi iH(opMmalii, a Bci iHII
(71,2%) mManm crpaBy 3 TAKMMH BUIIaIKaMH.

VY MistTbHOCTI, HATPUKJIA, JUTBHUYHUX THCIICKTOPIB, CJIITYMX Ta ONICPATUBHUX MpaIliBHU-
KiB € MOIIMPEHOI0 MMPaKTUKa 3aTy4YeHHs] aKTUBICTIB (IOMIYHUKIB, HEIITATHUX CHIBPOOITHUKIB),
sIKi ToroMararoTh iM. OCKIUIBKH 11l 0COOM OTPUMYIOTH CITy00BY iH(pOpPMAIi0 ¥ XOA1 BUKOHAHHS
THX YU IHIIUX Jii, TO iICHY€ TIeBHA MOXXJIUBICTh 11 PO3TOJIONICHHS, THM OUIBIIE IO 3aKOHO/aB-
CTBOM Ta BIJOMYMMH HOPMATHUBHUMH aKTaMH He nependayeHo MiAMUCKH PO HEPO3TOJOMIEHHS
City’k00BO{ TAEMHUIII TAKUMH 0COOaMHU.

MaroTh MicIle TaKOX BEIIMKHH 00CAT TOKYMEHTOOOITY, HeUiTKi CTPOKH BUKOHAHHSI JOKY-
MEHTIB, 3aTATYBaHHS X BUKOHAHHS, 1[0 MPU3BOIUTH 10 301IbIICHHS HEOC3MEKH PO3TOIOMICHHS
city’k00BO{ TaEMHHUII].

HeratuBHMMU HacliIKaM¥ PO3TOJIOIICHHS CITY>KOOBOT TAEMHHUIII B IIPaBOOXOPOHHUX Op-
raHax OyJu: MOTipIICHHS PO3CIiAyBaHHS KpUMiHANBHUX crpaB — 30,8%; ycKiiaqHEHHS MpOBe-
JIEHHS OTIepaTUBHUX 3aX0iB — 44,7%; 3HUIIECHHS 3alliKaBJIeHUMHU 0co0aMH PEYOBHX JOKa3iB —
28,8%; mMTy4YHI NMEpPeNOHN Yy BHHECEHHI CIIpaBeAInBOTO pimeHHs — 21,5%; iHmi HeraTuBHI
Hachigku — 1,5%. OTxe, B IepeBaXKHii OUIBIIOCTI BUMAAKIB IIKOAA 3aBAaBajiach 0co0i, 110
3iHCHIOBAIA PO3CIiTyBaHHs a00 MPOBOAUIA ONEPATUBHO-PO3IIYKOBI 3aX0/H, 1 3BOAUIACH JI0
PI3HOTO POy TIEPETIOH Y BUHECCHHI CIIpaBeTUBOTO pineHHs. OHaK, He3BaXKal4H Ha TE 0
MIPH PO3TOJIOMICHHI CIy)kK00BOT TAEMHHUIII IIKO/IA 3aBIaBalach Maike B yCiX BHUIIAJAKaX, BHHHI
y PO3rOJIOIIEHHI 0COO0M BUSBIAIUCH 3aBXKIU Y 2,3% Bunaakax, iHkoiau — 50,0%, Hikomu —
33,8%, 1 12,7% omuraHux HE 3HAIOTH PO TaKi (aKTH.

BucnoBku. Taka BHCOKa JIaTEHTHICTh IIMX IPABOIOPYIICHH IMPALiBHUKAMHU IIPABOOXO-
POHHHUX OpraHiB MOSCHIOETHCS: HEBU3HAHHAM HE3aKOHHOTO PO3TOJIOIIEHHS CIIy:KOOBOI Ta€MHH-
i MPOTUIIPABHUM AiTHHSIM — 15,0%, HEBU3HAYCHICTIO B 3aKOHOAABCTBI BCIX CIEMEHTIB PEXKUMY
ciryx00Boi TaeMHHI — 27,3% Ta 3aMOBUYBaHHSIM TaKUX BHITAJKIB KEPIBHALITBOM opraHy — 35,3%.
[lono BiAMOBiaNbHOCTI Ti€l HEBENUKOI IPynH 0ci0, AKi Oyau BUSIBIEHI 1 OyId BUHHI y PO3roio-
nreHHi cimyx060Boi TaemunIi OBC Ykpainu, To 44,1% 3 Hux B3arasi He Oynu nokapai, 44,7% Oymau
MPUTATHEHI JI0 JUCIUILTIHAPHOT BIAMOBIAILHOCTI, IIOHECIU aMIHICTPATUBHY BIJAMOBIAAIBHICTD
5,6%, kxpuMiHaiIbHY — 2,9%, 1 BIALIKOIYBaIU 3aBaHy MIKOAY Y MOPSAKY LUBIILHOTO MPOBAIKESHHS
2,6%. TakuM YMHOM, PO3TOJIOLICHHS CITy)0O0BOI TAEMHMII y TIPAaBOOXOPOHHHX OpPTraHax YKpaiHH
32 YMHHUM 3aKOHOJIABCTBOM Ta peajbHUM CTAHOM CIIpaB € Oe3kapHUM y 44 — 45 Bunajkax i3 100.

Pexxum city:x00Boi TaeMHHMILII B TPAaBOOXOPOHHUX OpraHax, K i peKuM Oyab-sSKoi 3 TaeM-
HUIb, TIepe0adae OXOPOHY Ta 3aXUCT KOH(DiMeHIIHHOT iHpOopMaIllii, 110 CTAaHOBUTH CIYKOOBY
TaEMHUIIIO, 32 JIOTIOMOTOK OpraHi3alliiHO-IPAaBOBUX, 1HXKEHEPHO-TEXHIYHUX, KpHUMTOTrpadid-
HUX, ONEPATUBHUX 1 HABITh NCUXOJOTIYHUX 3aXOAiB. MexaHi3M aJAMIHICTPaTUBHO-IIPABOBOTO
3a0e3neueHHs cayk00B0i TaeMHuIlli B OBC YkpaiHu 1o cyTi i € KOMIJIEKCOM 3aXOAiB aaMiHi-
CTPaTUBHO-TIPABOBOTO XapaKTepy, CIPSIMOBAaHUX Ha JOCSITHEHHs iH(OpMaIliifHOT Oe3MeKn mpa-
BOOXOPOHHUX OpraHiB YKpainu. I, sik cBiquuTh HaBeneHa iHpopMalis, el MexaHi3M noTpedye
MOJANIBIIIOTO BJOCKOHAJICHHS.
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