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IOPUIUYHA BIANTOBIJAJIBHICTD ¥ MEXAHI3MI 3ABE3IIEYEHHA
PEXUMY IH®OPMAILII 3 OBMEXEHUM JOCTYIIOM

XapakTepu3y€eThCsl MEXaHi3M 3a0e3nedeHHs pexxumy iHdopMalii 3 oOMexe-
HUM JOCTYIIOM Ta IOpUANYHA BiAMOBIAATBHICTE K HOTO TapaHTIHHUIl €IEMEHT.

Knrouoei cnosa: inghopmayis 3 obmesicenum 00cmynom, macmuuys, pelcum,
MexXAaHism, 8I0N0BIOANbHICb.

XapakTepu3yeTcss MeEXaHU3M 00eCIeueHUs pekrMa HHPOPMAIK ¢ OTPaHUYEH-
HBIM JTIOCTYIIOM M FOPUINYECKasi OTBETCTBEHHOCTh KaK €ro TapaHTHHHBINA JJIEMEHT.

Knroueswie cnosa: ungopmayus ¢ ocpanudentvim 00CmMynom, maind, pelcum,
MexaHu3m, OmeemcmeenHoCcmo.

Characterized by a mechanism to ensure the regime of restricted access infor-
mation and legal responsibility as a member of its warranty.

Key words: information with restricted access, secret mode, mechanism
responsible.

Beryn. IlpuitasatTs Ha mouarky 2011 poky 3akony Ykpainm «IIpo moctym mo myOumiu-
HOT iH(opMaIii» € pe3yabTaToM KOHIICHTpAIIIT JeMOKPATHYHUX TEHCHIIIH Ta poOOTH TpoMa-
CBKHUX OpTraHi3aliil, cnpaMOBaHUX Ha MOOYAOBY BIAKPUTOI IJIs CyCHIILCTBA BiIadu. 3a3Haue-
HUW HOPMATHBHO-NIPABOBHI aKT € Cy4aCHUM MPABOBUM iHCTPYMEHTOM peaizaiii IpHHITUITY
IJIACHOCTI Ta 1H(hopMaIiiHOT BigkpuToCTI Biaau. KoHcTuTymis Ykpainu y ctarTi 34 3akpinmiia
MpaBO KOXKHOTO BITBHO 30MpaTH, 30epiratu, BUKOPUCTOBYBATH 1 MOINMPIOBATH iH(OpPMAIifO
YCHO, MUCBMOBO 200 B 1HIIMIA CMOCi0, 32 BUHATKOM CIIEIialbHO BU3HAYCHHUX Y 3aKOHI o0OcTa-
BUH [6]. Take oOMex)eHHS 3INCHIOETHCS 32 JIOIOMOTOK0 TIPABOBOTO 1HCTUTYTY 1H(pOpMaIii 3
0OMEKEHUM JI0CTYIIOM, 5IKa, Y CBOIO YEPTY, MOALIAETHCS 324 YUHHUM 3aKOHOAABCTBOM Ha KOH-
¢ineHIiiiny, TaeMHy Ta cayx00By [12]. 3a3HaueHi Buau iH(QopMalii OXOIUTIOIOTH SIK IyOmid-
HOMNPaBOBI, TaK 1 MPUBATHONIPABOBI TAEMHUIlI, OCKIIbKH YHHHE 3aKOHOJABCTBO, IO MICTUTH
BH3HAYCHHS Ta€MHUIIb, YITKO HE BKa3ye Ha XapakTep oOMEXEHHS AOCTyIy o iHdopmarii,
o iX CTAaHOBUTH. 3arajioM YMHHE YKpaiHChbKe 3aKOHOAABCTBO Mependadae Oinblie ABaIlATH
BH/IIB TA€MHUI[b. 3HAUYHA YaCTHHA PEXKUMIB TAEMHHIb NTEPEKUBAIOTH CBOE CTAHOBICHHS, TOMY
TepMiHOJIOTisS y cdepi iX 00iry He JOCUTh BUBAKEHA, 710 TOTO K OCTAHHI 3MiHH B iH(pOpMAaIliii-
HOMY 3aKOHOJIaBCTBI BKa3ylOTh Ha HEOOXIJHICTh MEPEersiAy MiAXOAYy A0 LbOro BUAY iHGOP-
MalIlii 3 0OMeXeHUM JIOCTYTIOM sIK J10 TaéeMHOi [12]. HaBiTh JocTaTHhO HampambOBaHi MPaBoOBi
IHCTUTYTH KoMepuiiHoi [17], 6ankiBebkoi [10], anBokarchkoi [9] TaAEMHUIB Y 3aKOHOIABYOMY
BU3HAYCHHI BIJIMOBITHUX MOHATH HE MICTATH YiTKOI1 BKa3iBKM Ha B iHpopmalii 3 00OMekeHuM
JIOCTYTIOM, IO 1X CKJIaJa€, BIMOBIIHO 10 YMHHUX 3akoHiB Ykpainu «IIpo indopmarito» [14]
Ta «[Ipo moctyn o myOIivHOT iHPOpMAITii».

Henani Ginpmioro 3HaYeHHs HaOyBae MpaBOBe PEryNIOBaHHs 00iry iHpopmManii 3 oOme-
KEHUM JOCTYIIOM, SIKa JOTIOMara€e rpoMajisiHaM, cy0’€KTaM rocroJaploBaHHs Ta JIepKaBHUM
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opraHam peai3yBaTH CBOi IpaBa i 3aXucTUTH iHpopMaLiliHi iHTepecu. Pe3yapraToM ux mpo-
[IeCiB € BUKOPUCTaHHS B iH(QOpMaIiiHOMY 3aKOHOJABCTBI YKpaiHU BEIUKOI KUJIBKOCTI BUIIB
iH(hopMarii 3 00MEeKEHUM AOCTYIIOM, III0 HA3UBAIOTHCS 3aKOHOJABIEM «TAEMHULIS.

IMocTranoBka 3aBaanus. MeTa cTaTTi — 3’ sCyBaHHS 3MICTYy pexxumy iHdopmarii 3 06-
MEKEHHUM JIOCTYIIOM, MEXaHi3My HOTo 3a0e3NedeHHs Ta BU3HAUYCHHS MICIsl FOPUIUIHOT BiIO-
BiTabHOCTI B HEOMY. [IpeMeT po3TiIsiny mbOro HayKOBOTO JOCIiIKEHHS — IPAaBOBI HOPMH Ta
HayKOBi Teopii, 10 BU3HAYAIOTh 3MICT MPABOBOTO peKuMy iH(dopmalii 3 00MeXeHUM JT0CTY-
IIOM 1 TAEMHHUIII SIK 11 YACTHHU, HOPSAJOK X BUKOPHCTAHHS Ta rapaHTii 3aXHCTY.

Pe3yasTaTi nocaigrkennsa. B yMoBax BiICyTHOCTI TEXHIYHHX ITEPETIOH MO0 OTPUMAaH-
H, 30epiraHHs Ta BUKOpHUCTaHHS iH(opMalii eAMHUMHU CTPUMYIOUUMHU IOPUAMYHUME (PakKTo-
paMu Ta TapaHTisIMHU 3aXHUCTY IPaB il KOPUCTYBAUiB € PEXKUM 0OMEKECHOTO JOCTYITY.

[IpobnemMaTuIli MpaBoBUX PEKUMIB 1HGOPMAIIIT 3 0OMEKESHUM JJOCTYIIOM Y HayIll aJIMiHi-
CTPaTUBHOTO IpaBa MpUJILIsATAcA yBara TakuMmu BueHuMH, Ak B.FO. Backakos, O.A. ['oponos,
10.0. Amitpies, M.IO. Koctenko, B.M. Jlonarin, H.M. ITomoa, O.C. Cokonoga, I.O. [lInoma.
BoaHouac okpemMOTO y3arallbHIOIOYOro JOCHIPKCHHSI MICI Ta 3HAYCHHS aJMiHICTPaTUBHOI
BiANOBIJAIBHOCTI B MeXaHi3Mi 3a0e3MeueHHs] pekuMiB iHpopMalii 3 0OMEKEHUM J10CTYyIIOM
KOMIIJIEKCHO HE TIPOBOJIMIIHCE.

UuHHE 3aKOHOAABCTBO YKpalHU MICTHTh OCHOBHUU NMPHUHITUI BITLHOTO OTPUMAaHHS Ta
MomupeHHs Takoi iHdopmanii, mependadennii cr. 4 3akony Ykpainu «[Ipo moctym no my-
6aiuHO1 iH(pOpMAaIii», TPOTE MICTUTh BUHITKH, OCHOBHHUM 3 SIKHX € 3apaxyBaHHA MyOsidHO]
iHpopMmarlii 1o kareropii iHpopmarii 3 oOMexkeHuM qoctynom. 3akoH Ykpainu «IIpo iHdop-
Maitito» nepeadadae, mo iHpopmallis 3 00OMEKESHUM JOCTYIIOM € TPhOX BUIB: KOH(DIACHIII-
ifHa, TaeMHa Ta cayxk6oBa. Ct. 21 «IHdopmaris 3 oOMexeHUM nocTynoM» 3akoHy YKpaiHH
«IIpo iHDopmamito», sk i ct. 7 3akony Ykpainu «IIpo mocrym no myonidaoi iHGopMmarii,
KOH(DiJeHIIiHO BU3HAYAOTh iHQopMaIlito mpo ¢GizuyHy ocoly, a Takox iH(OpMaIito, 10-
CTyH J10 5iIKOi 0OMexeHO Pi3UYHOI0 a00 PHUANYHOI 0C0000, KPiM Cy0’ €KTIB BIAAHUX IO-
BHOBakeHb. KoH(iaeHiHA 1HOpMallis, Ha BIAMIHY BiJl TAEMHOI Ta CIIy’)KOOBO1, MOXKe TI0-
OIMPIOBATHUCS 32 OakaHHSIM BIATOBITHOI 0COOM Yy BU3HAYCHOMY HEIO MOPSIKY, BiAIIOBITHO
JI0 Tiepea0aueHuX HEH yMOB, a TAKOXX B 1HIIMX BHUIAJKaX, BUSHAUeHUX 3akoHoM [13; 29].
Tepmin «ciryx0oBa iHpopMalis» OyB yBeleHUH y 3akoHomaBcTBO YKpainu [loctanoBoro Ka-
O0iHety MinicTpiB Ykpainu Big 7 BepecHs 2011 p. Ne 938 «[Ipo BHecCeHHs 3MiH J0 IESKHX
noctanoB Kabinety MiHicTpiB YkpaiHu 3 MUTaHb AOCTYIy 0 iH(pOpMaLii» i 3aMiHUB Tep-
MiH «KOoH(ineHniiiHa iHpopMaIlis, o € BIacHicTIO AepxkaBu» [10] y 3B’ 3Ky 3 NIPUHHATTIM
3akony Ykpainu «IIpo moctym no nmy6nidHoi iHpopmanii». IIpaBuiia BAKOPUCTAHHS HOCIIB
cnyx00Boi iHpopManii BUZHAUYAIOThCS [HCTPYKLi€IO PO MOPAIOK 00Ky, 30epiraHas i BU-
KOPHCTaHHS JTOKYMEHTIB, CIIpaB, BUJAaHb Ta IHIINX MaTepianbHUX HOCI{B iH(popmamii, sKi
MICTATH CIIYK00BY iH(popMmarito [3].

TaemHua iH(popmauis BianoBinHo 10 cT. 8§ 3akoHy Ykpainu «Ilpo noctyn no myo6maiunoi
indopmarii» — me iHpopMamis, PoO3TONOMICHHS SKOI MOXKE 3aBHATH IIKOAU 0C00i, CyCIisib-
CTBY 1 JiepkaBi, JOCTYI JI0 SKOT 0OMEXKY€EThCSI BUKIIOYHO B IHTepecax HalllOHAJIBHOT Oe3re-
KU, TEPUTOPIaNbHOI LiTICHOCTI 200 TPOMaJICbKOTO MOPSAIKY AJs 3aM00iraHHs 3aBOPYILEH-
HSM 9H 3J0YMHAM, JUIsI OXOPOHHU 370POB’S HACEJICHHS, A 3aXMCTy pemyramii abo mpas
IHIIKUX JIFOJCH, I 3anmo0iraHHsl pO3TOJIOMICHHIO 1HQopMaIllii, oTpuMaHoi KOH(IICHIIIHHO,
a0o I MATPUMAaHHS aBTOPUTETY W HEYNepeaKeHOCTI MPaBOCyAAs; 11 pO3roJIOLIEHHS MOXKe
3aBAATH iICTOTHOI IIKOIU IIUM 1HTEpecaM; IIKOJa BiJl ONPUIIOHEHHS Takoi iHdopmaii nepe-
Ba)kae CyCIHJIBHUHN iHTepec B 11 oTpuManHi. TaeMHOIO BU3HAEThCS 1HPOPMAITis, SKa MICTUTh
IepkaBHY, mpodeciiiny, 0aHKIBCbKY TAEMHUI[IO, TAEMHHUIIO JTOCYIOBOTO PO3CIiIyBaHHS Ta
iHIYy, IependayeHy 3akoHoM TaeMHHIIO [11]. OTxe, 3aKOHOAaBeIb YCi BUU TAEMHUIID, TIe-
penbavyeHi YHHHUM 3aKOHOJaBCTBOM, 3apaxyBaB J0 TaeMHOI iHdopmailii, xoua B camomy
BU3HAUCHHI OJHI€IO 13 1iJIed oOMeXeHHsA AOCTyNy N0 TaeMHOI iH(opmauii € 3anodiraHHs
posroyiomeHH0 iHpopMmarii, orpuManoi kKoH}iaeHiHHO. ToMy, BBa)KaEMO, CIij IeTaldbHilIe
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PO3MISIHYTH IHCTUTYT TAEMHHUIII Ta 3’ ACyBaTH, KOO L iH(popMaIis € 3a peKUMOM AOCTYIY —
KOH(D1JeHIIHO0 UM TAEMHOIO.

Oco0aMBOCTI TPABOBOTO pexUMY iHGoOpMaIlil 3 00OMEKEHUM JAOCTYIIOM, [0 CTAHOBUTH
TA€MHUIIO, € aKTyaJIbHOIO HAyKOBOIO 1 MPAaKTUYHOO ImpobieMorto. I. B. ApicToBa 3a3Hauae, 1110
HaiJacTime B HOPMAaTUBHO-TIPABOBUX aKTaX BHKOPHCTOBYIOTHCS JESKi CIOBOCIIONYyYEHHS 0e3
YiTKOTO BH3HAUCHHS WX MOHATH, HAIPUKIAA: «KOMEPI[ifHA TAEMHUIIS, «CIyKO00Ba TA€MHHU-
151», «0COOMCTa TAEMHUII», «CIMEHHA TAEMHULIS», KIIEPCOHANBHI JaH1», «TAEMHUIIS TOJIOCY-
BaHHs» TOWIO. L{e mpu3BoANTH, Ha Ti AYMKY, 10 BUILHOTO TIyMadyeHHS JaHUX MOHSITH 1 YCKIaI-
HIOE peatizailito 3aKoHiB [7, ¢. 259]. Mu noroxyeMocst 3 BUCIOBIIOBaHHSM 1. B. ApicToBoi,
110 3aKOHOJABCTBO YKpaiHU JIMILE MPOXOAUTH eTan (GopMyBaHHS TEPMiHOJIOTII Ti€l yacTUHH
iH(opMaIifHOTO IpaBa, 10 MOB’s3aHa 13 CYCIIIFHUMH BiTHOCHHAMU 3 IPUBOAY iH(popMaIiii 3
0OMEKEHHUM JOCTYIIOM, 1 HAa ChOTOJIHI HE MICTUTh 3aKOHOJIABYO 3aKPIIJICHOTO BU3HAYCHHS Tep-
MiHa «TAEMHHIST» B YMCTOMY BUIIsiai. [Ipore 3 Toro yacy, konu 1. B. ApicToBa HarosonryBaia
Ha BIJICYyTHOCTI BU3HAYCHb OKPEMHUX BUIIB TAEMHHIIb, BiIOYIHCh BiAUyTHI 3MiHH, 1 3apa3 3Ha-
YHE NIPaBOBE PETYIIOBAHHS OTPUMAJIHM HE TUIBKW BU3HAYCHHS, aJIc i MEXaHI3MU peai3aiii pe-
KUMIB TaKUX TAEMHULb, K KOMepLiliHa, monatkoBa [16, c. 56], 6ankiBcbka [10], anBokarchka
[9] Tomo. 3aramoM YMHHE YKpalHChKE 3aKOHOAABCTBO mependadae Oinblne ABAIISNTH BUIIB
TaEMHUIb: JIepKaBHA, CIIy)k00Ba, JIiKapchKa, MOIaTKOBa, ciMeiiHa, podeciitHa, HoTapiaibHa,
KOMEpIIiiiHa, a TAKOX TAEMHUIS JINCTYBAHHS, TEIC(POHHUX [IEPETOBOPIB; TAEMHUIIS IMOMITOBUX
Ta TenerpaHUX MOBITOMIICHB; TAEMHUIIS TOJIOCYBAHHS; TAEMHHISI CYJJOBOTO MPOBAKCHHS;
TaEMHUIIS CTPaxXyBaHHS; IOIaTKOBA TAEMHUIIS; TAEMHUIIS CIIOBi/Ii TOIIIO.

BinpmiicTe pekMMiB 3a3HAYCHUX BHJIB TAEMHHIB IEPEKUBAIOTH CBOE CTAHOBICHHS,
TOMY TEpMiHOJIOTis Y cepi iX 00iry He JOCUTH BUBa)keHA. BBeJeHHS y MpaBOBHi 00ir 3a3Ha-
YEHUX TOHSATH 3JIIMCHIOBAIOCS B OCHOBHOMY 3 PI3HHMX 1HO3EMHHUX 3aKOHOJABUUX JDKepen i 0e3
HAJIE)KHOI y3TO/KEHOCTI MiXK YHHHHMH HOPMAaTHUBHO-IIPAaBOBUMH akTaMu. [IpakTudHe X 3a-
CTOCYBaHHS LIUX MOHATH B YKpaiHi BUABUIIO HEJIOCKOHATIICTh 3aKOHOJABCTBA Y BUSHAYEHHI SIK
BUJIIB TAEMHHIIb, TAK 1 3aC00IB iX MUBIILHO-IPABOBOTO, aJIMiHICTPATHUBHO-IIPABOBOTO Ta KPH-
MiHaJBHO-IIPABOBOTO 3axXHCTy. Lle 3yMOBIIO€ HEOOXIAHICTH PO3BUTKY I yIOCKOHAJICHHS, Ha
nymky 1O. Kaminu, BiAMOBiJHOTO Taly3¢BOT0 3aKOHOAABCTBA IIOA0 KOKHOTO BUY TAEMHMIb
13 BUBHAUEHHSM 3arajbHUX, IPUTAMaHHUX M BCIM O3HaK, KoJia Cy0’ €KTiB IpaB Ha TAEMHHUITIO,
mpaB Ta 000B’sI3KiB 0Ci0, IKi CTOCYIOThCSI IEBHUX BU[IB TAEMHHIIb, TOPSIKY 3aXUCTY IpaB [4].
[MigTpuMyloun L0 AYMKY, BB)XXA€MO, 1[0 MEPCIEKTUBHIIIOW Ta CYYacCHIIIOKW € MPOTMO3HUIis
BKJITOUCHHS i€l iHpopmamnii 10 okpeMoro po3ainy IHdopmaniiinoro xogekcy YkpaiHu, mpH-
WHATTS KOTO TependadeHo 3akoHoM Ykpainu «IIpo OcHOBHI 3acaau po3BUTKY iH(pOpMAIliii-
HOTO cycninbcTBa B Ykpaini Ha 2007-2015 pokmy.

OpnHi€r0 3 BaXJINBUX MPABOBUX KOHCTPYKIIIH, IO 3a0€3MEUyIOTh 0OMEIKECHHS TOCTYITy
1o indopmanii, € mpaBoBHi pekuM. HayKoBISMH PEeXHMH PO3TIATAIOTHCS K BHKIIOUHE,
0co0JIMBe TPaBOBE PEryJOBaHHS, 10 SKOTO BUKOHABYA BJIaJla BAAETHCA MPU periiaMmeHTanii
0COOJIMBUX TPyI NMPAaBOBITHOCHH, 1 K OCHOBA aJMiHICTPAaTHBHO-IIPABOBOTO PETYIIOBAHHS
[2, c. 45]. [TomMpeHOIO € KOHIEMIIisS MTPAaBOBOTO PEKUMY SK KOMIUICKCY NMpaBwi, MiH, Mo-
BEeIIHKHM CyO’€KTiB pexuMmy ab0o KOMIUIEKCY ONEpaTUBHUX JIEpPKaBHUX YHPaBIIHCHKHUX pi-
IICHb, aJIMIHICTPAaTUBHUX 3aXOJiB MEPEKOHAHHS 1 MpUMYycy. MU MiATPUMY€EMO KOHIICHIIiIO
10.0. TuxoMupoBa, 3riIHO 3 SIKOK aJMIHICTPATUBHO-IIPABOBHHA PEKUM BU3HAUAETHCS SK
0COONIMBUHN MOPAIOK AISIBHOCTI Cy0’€KTIB IIpaBa y pi3HUX cepax Iep:KaBHOTO yIpaBiIiHHS
[15, c. 402].

Bepyun 3a 0CHOBY KOHIIETIIIIIO CITPSIMOBAHOCTI PETYTIOBAaHHS B paMKaxX IIPaBOBUX PEKHU-
MmiB, C.C. AnekceeBa ta O.A. ['opogoBa BUIUISAIOTE MiIBIOBUN (3pOCTAaHHS JI03BOJIB, CHIa/[aH-
Hs 3200pOH 1 3000B’53aHb) 1 0OMEXYBaJIBbHUH (3pocTaHHs 3a00pOH 1 3000B’s13aHb, ClIaJaHHS
JI03BOJIIB) PEKHMHU B SIKOCTI TOJIOBHHX IOPUIUYHUX PEKHUMIB, y TOMY YHCHI 1 B aAMIHICTPATHB-
HoMmy mpaBi [1, c. 76]. He3Baxaiouu Ha aKTUBHE JOCIIIKEHHsS aIMiHICTPaTHBHO-IPAaBOBUX
PeXMMIB 1 IPAaBOBUX PEXUMIB KOH(GiAeHIIiItHOT iHpopManii, B Haywi iHQopMaifHOTO MpaBa
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BiJICyTHE y3araJbHEHE BU3HAUCHHS MOHATTS «aJMiHICTPAaTUBHO-IIPABOBUH pexuM iH(opmarii
3 00MeKeHUM JocTyrnmomy. Lle € mpeaMeToM moaibIIoro HayKOBOTO MOIITYKY.

KoMImekcHUM TpaBOBHM YTBOPCHHSM, IO 00’€IHYE B OOl BCi €MEMEHTH PEKUMY
iH(popMmarii 3 oOMEXKEHUM JOCTYHNOM Ta Ipolec iX peanizalii, € MexaHi3M 3a0e3NeUeHHS.
Ha Ham mornsia, TOpeuHUM € BU3HAYCHHS MEXaHi3My aJIMiHICTpaTHBHO-TIPABOBOTO 3a0e3re-
YeHHS CIyKOOBOT TAEMHUIII B OpraHax BHYTPINIHIX crpaB Ykpainu, mo Oyiao po3poOieHo
I.O. Inomoto [18, c. 15]. Cniuparounch Ha HHOTO, MOXHA 3pOOUTH BUCHOBOK, IO MEXaHI3M
aIMIHICTPAaTUBHO-TIPABOBOTO 3a0€3TIEUCHHS KOKHOI TAEMHUIII — 1€ JUHAMIYHA CHCTEMa Ipa-
BOBHX (popM, 3ac00iB i 3aX0/IB BIUIMBY Ha TOBEAIHKY Cy0’€KTIB 4epe3 BCTAHOBJICHHS TXHiX
mpaB Ta 000B’A3KiB 10J10 CTBOPEHHS, Nlepeaayi, BUKOPUCTaHHs, 30epiranHs, 3MiHU, 3HUILEHHS
KOH(DIICHIIIHHUX YU TAEMHHUX BiJJOMOCTEH, Jisl 1 B3a€MOJIis SIKMX CIPSMOBaHi Ha 3amobiran-
HS TTOPYIICHHIO PEKUMY TAEMHHII YW Ha HOTO BIHOBICHHS B pa3i MOpyLICHHsS. BuBuaroun
€JEeMEHTH MEXaHI3My aJMiHICTpPaTUBHO-IIPABOBOTO 3a0e3MeYeHHs] TAEMHHUII, 3alIpOlOHOBaH1
I.O. lllnomoro, 3’ICOBYEMO, 1110 BaXKJIMBY POJIb BiJirpa€e BIAMOBIAQNBHICTD 32 MOPYIICHHS Tpa-
BHJI pS)KUMY TAEMHHUIII, sIKa BUCTYTIA€ TAPAHTOM TOTPUMaHHS HOPM 3aKOHO/IaBCTBA PO iH(OP-
Mallito 3 0OMEXEHUM JJOCTYIIOM.

BianosiganpHicTh 3a TMOPYWEHHS PEKUMY po0OoTH 3 TaEMHHUIIEIO B YKPAiHi € 0OCTAHHBOIO
CKJIQJI0BOIO0 MeXaHi3My ii aaMiHICTpaTHBHO-TPAaBOBOTO 3abe3medeHHs. OpuanaHy BiAmoBi-
JNAITBHICTh 32 MOPYIICHHS MPAaBIJI BUKOPHCTAHHS, MOIIUPECHHS, 30epirants KOHDiIeHIIHHUX
Ta TAEMHHUX BiZIOMOCTEH MOBHUHHI HECTH BCi BUHHI Cy0’€KTH, 110 BCTYMAaIOTh B iH(GopManiiiHi
MPpaBoOBTHOCHHH. TOOTO 10 BIAMOBINAIBLHOCTI MOXKYTh MPUTATATHCS MPALIBHUKH JCPKaBHUX
oprauiB, (Gi3u4Hi Ta OPUIUYHI 0COOU. 32 MOPYHMICHHS PEKUMY TAEMHUIII MOXKE HACTyIaTH
KpUMiHaJbHA, aAMIHICTpAaTUBHA Ta AUCLUHUIITiIHAPHA BiANOBIJATbHICTS.

KpuminanbHuiil kojiekec YKpaiHu BCTAHOBIIFOE BiJIOBIJAIBHICTD 3a: MOPYIICHHS TAEMHHIII
JUCTYBaHHs, Tele()OHHUX PO3MOB, TeJerpadHOi YU 1HIIOI KOPECIIOHICHIIIT, 0 IMePenalOThCs
3aco0amu 3B’°s13Ky a00 uepe3 KOMIT 1oTep — CT. 163; cT. 182 — mopymeHHst HeIOTOPKAHHOCTI MPH-
BaTHOTO JKHTTS, a caMe HE3aKOHHE 30WMpaHHs, 30epiraHHs, BUKOPUCTAHHS, 3HHUIICHHS, MOIIH-
peHHs KOH(iAeHIIHHOIT iHGopMaIii po ocoly abo He3aKOHHA 3MiHa Takoi iHopmarii; cT. 114,
328, 329 — nepxkaBHoi TaeMHHMI; cT. 330 — nepenada abo 30MpaHHs BiJOMOCTEH, 1[0 CTAHOBIIATh
ciryk00By iH(popMmalIliro, 3i0paHy y MpoIiieci orneparuBHO-PO3IIYKOBO1, KOHTPPO3BiyBaIbHOT Ili-
SUTBHOCTI, Y cepi oboponu Kpainu; cT. 361-2 — HecaHKIIOHOBaHI 30yT ab0 PO3MOBCIOKCHHS
iH(hopMalii 3 00MEXEHUM JJOCTYIIOM, 5iKa 30epiraeTbcs B eIeKTPOHHO-00UNCITIOBATBHIX MaIIH-
Hax (KOMIT'I0Tepax), aBTOMaTH30BaHIX CHCTEMax, KOMIT IOTEPHIX Mepekax abo Ha HOCISIX Takoi
iHpopmaii; cT. 145, 132 — nopyuieHHs JiKapchbKoi TAEMHHUI; CT. 159 — mopymieHHsT TaEMHUIT
TOJIOCYBaHHS; CT. 168 — TaeMHUII YCUHOBNEHHS; cT. 231, 232 — nopyIieHHs KOMepuiﬁHo'i abo
0aHKIBChKOI TaeMHHIB; CT. 209-1 — po3ronomieHHs iHpoOpMartii npo (inaHcoBi omepartii, AKi
I IS Ta0Th BHyTplI_HHBOMy a00 000B’s3KOBOMY (PIHAHCOBOMY MOHITOPHHTY; cT. 232-1. — He-
3aKOHHE BUKOPHUCTaHHA 1Hcaiaepchkoi iHpopmanii. OCHOBHUMH BUJaMH CaHKIIH, 10 mepea-
6aueni KpumiHampHIM KOJEKCOM YKpaiHU 3a BUNHCHHS 3a3HAYCHUX BHJIIB 3JI0YHHIB, €: MITpad,
rPOMaJICbKi poOOTH, BUIPaBHI poOOTH, OOMEXECHHS BOJI, M030aBJICHHS MpaBa 00ildMaTH MEBHI
MOCa Iy YM 3aiiMaTUCS MEBHOIO AisNIbHICTIO, KOH(DicKAaIlis MPOrpaMHHUX Ta TEXHIYHUX 3ac00iB, SKi
€ BJIACHICTIO BUHHOT ocobu [8].

Takuii po3MOJIIa HOPM, IO 3aXUINAIOTh Pi3HI BUAM iHGOpMalii, He BpaxoBye Kiacudi-
Kallito iH(bopMaui'l' 3a PeXUMOM JOCTyny A0 Hei. HeraTMBHHUM HAcHiIKOM LbOIO € T€, IO B
3aKOHOJABCTBI NepeadadaeTbest OiNbII TSKKE MOKApaHHS 3a HpOTI/IHpaBHl nii 3 iHpopmarliero
13 HIDKYAM PEKHUMOM 3aXHCTY Ta, BIIMTOBITHO, MEHINIOIO IIHHICTIO, HIX 32 MOPYIIECHHS CYBO-
pimoro pexxumy Bizomocteid. Tak, komepliliHa TaeMHHIS, fKa, MO-CyTi, € KOH(IIEHIIHHOIO
iH(opMalli€l0 MPUBATHUX OCi0, 3aXMIIAETHCS KPUMIHAIBHUM 3aKOHOM, a BiANOBigHA KOH(Di-
JIeHIIIiHA 1HhOopMaIlis JepikKaBH, 10 3aXHINAETHCS PEKUMOM CIYKOOBOT TAEMHUIII, — Hi.

AJMiHICTpaTUBHA BiANOBIJaJbHICTh 32 OPYILIEHHS MpaBuil y cepi BUKOPUCTAHHA 1H-
(dbopmarii 3 oOMeKeHUM JOCTYIIOM Ha JaHWi yac mependadeHa TakuMmu ctartsmu KYmAIl:




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitive npaso

1) ct. 163-9 «HeszakonHe BUKOpHUCTaHHA 1Hcaiaepchkoi iHopmaniin; 2) cT. 163-10 «I[lopy-
[ICHHS MOPSAKY BHECEHHS 3MiH IO CUCTEMH JICITO3UTAPHOIO OOJIIKY IIIHHUX Tanepis»; 3) 4. 3
cT. 164-3 «HenoOpocoBicHa KOHKypeHIlis»; 4) cT. 166-9 «IlopylieHHs] 3aKOHOIaBCTBA I10/I0
3ano0iraHHs Ta NPOTHAIIl Jeramizanii (BiAMUBAHHIO) JOXOJIB, OJEPKAHUX 3IIOYMHHHUM HLIS-
X0oM, a00 (iHaHCYyBaHHIO TepopusMy»; 5) ct. 172-8 «HeszakonHe BukopuctaHHs iHpopmarii,
oo cTaja BijoMa 0co0i y 3B’SI3Ky 3 BUKOHAaHHSM CIy>KOOBHX IOBHOBaXKEHBY»; 6) cT. 186-3
«[lopyuieHHs TOPSAKY MOJAaHHS a00 BUKOPUCTAHHS JAHUX JCPIKABHUX CTATUCTHYHUX CIIOCTE-
pexeHby; 7) ct. 188-31 «HeBukoHaHHS 3aKOHHHX BHMOT TOCaJ0BUX OCib opranis Jlep:kaBHOT
CITy’)O0H crieniagbHOTO 3B’sI3Ky Ta 3axucty iHpopMmalii Ykpaiann»; 8) ct. 188-39 «IlopymeHHs
3aKOHOJABCTBA Y c(hepi 3aXUCTy MepCOHaANbHUX JaHuX»; 9) cT. 188-40 «HeBuKOHAHHS 3aKOHHUX
BHMOT YToBHOBaxkeHOTO BepxoBHoi Panu Ykpainu 3 npas moanuu»; 10) ct. 195-5 «Heszakonue
30epiraHHs crielialbHUX TEXHIYHUX 3aC001B HEITIaCHOTO OTpUMaHHs iHpopmarii»; 11) ct. 212-2
«ITopylieHHsI 3aKOHOJABCTBA MPO JepKaBHY TaeMHHULI0»; 12) cT. 212-3 «IlopyumeHHs npasa
Ha iHdopmaIlliio Ta mpaBa Ha 3BepHEHHS»; 13) cT. 212-5 «[lopyuieHHs nopsaky oOmiky, 30e-
piraHHs 1 BUKOPHCTAHHS JOKYMCHTIB Ta 1HIIMX MarepiaJlbHUX HOCITB iH(pOpMaIlii, 10 MIiCTITh
ciyk00By iHpopmauiton; 14) c1. 212-6 «3aiiicHeHHs HE3aKOHHOTO JOCTYIy A0 iH(opmauii B
iH(hopMaliiHUX (aBTOMATH30BAHMX) CUCTEMaX, HE3aKOHHE BUTOTOBJICHHS YW PO3IMOBCHOKCH-
HS KOl 0a3 naHux iHGopManiiHuX (aBTOMaTH30BaHMX) cucteM» [19]. TakuM ynHOM, 3HAYHA
kinbkicte HOpM KYNAII nepenbavyae aamiHICTpaTUBHY BiAMOBIIANbHICTE 32 MOPYLIEHHS HOPM
3aKOHOJIaBCTBA PO iHPOpMaIlito 3 0OMEKEHUM JIOCTYIIOM, POTE 1€ CTOCYETHCS IAJIEKO HE BCiX
i1 BuaiB. Tak, aMiHICTPaTUBHO-TIPABOBOMY 3aXHCTY M UISATAIOTh: KOMEpIliiiHa, CIIy)k00Ba, Jep-
JKaBHA, (PIHAHCOBA TAEMHHIII Ta MEPCOHABHI JaHi K BUJ iHQOpMAaIlii 3 00MEKEHUM JTOCTYIIOM.
[IpoTe He nmependadeHa aAMiHICTPATUBHA BiAMOBIAAIBHICTD 32 MOPYIICHHS PEXHUMIB JIIKapChKOT
Ta MEJIMYHOI TAEMHUII, TAEMHUIII YCUHOBIICHHSI, TOJIaTKOBOI, IOCYIOBOTO CJIiICTBa, 0aHKIBChKOT
Ta aJIBOKAaTCHKOT TAEMHHUIII, HOTAPiaJbHOI TAEMHUIII, TAEMHUII HApaII0i KIMHATH TOIIO.

OCHOBHOIO CaHKIII€IO, 110 3aCTOCOBY€ETHCS IO MOPYIIHUKIB PEXUMY TOTO YU 1HIIIOTO BUY
iH(popMmarii 3 oOMexxeHuM jgoctynom, € mrpad. T.O. Komomoens Bu3Ha4ae aaMiHICTpaTUBHUAN
mTpad SK yHiBepcaabHUN BUA aMIHICTPATHBHOIO CTSTHEHHS, OJUH 13 HAHMONIUPEHIIINX BH-
JiB IOPUIUYHUX IITpaHUX CAHKLIN, IKOMY IPUTAMaHHI 3arajibHi pucH mtpadHoi (kapanbHOT)
CaHKIII] i TIeBHI crienu@ivHi 03HAKW: MHOXKHHHICTh OpPTraHiB aMiHICTpaTUBHO-IITPadHOT FOpHC-
JUKIIT, po3MaiTTs Cy0’€KTIB, 10 SKUX 3aCTOCOBYETHCS IITpad, MOPIBHIHO HEBEIHKI PO3MIpH,
JIOCUTH CIPOLICHUI MOPSAIOK 3aCTOCYBaHHS, 3HAYHUI BUXOBHMMN, MPEBEHTUBHUU (TIO€IHAHHA
3araJbHONPEBCHTHBHOTO Ta KOHKPETHONPEBEHTHBHOTO (DAaKTOPiB), PENPECHBHHUN IOTCHIlIAM,
OTEPATUBHICTH MPOIEYPH CTATHEHHS. Y CYKYITHOCTI MaTepiaibHi i MpoIiecyaabHi BIIACTHBOCTI
aJAMIHICTpaTUBHOTO ITpady CBiAYaTh MPO HOT0 CAMOCTIHHUI XapakTep Yy cUCTEMI FOPUINYHHUX
caHkiii [5, c. 11]. [Ipore mtpad, Ha HAIl OIS, HE 3aBK/IH € IOPSYHUM 3aX0/I0M BILTUBY, HOTO
CIUTaTa He KOMIICHCY€ 3aBIaHOI IIKOAX Ta BTPAUCHOI IIepeBary.

BucnoBku. FOpuanyHa BiiNOBiJaJIbHICTh € BAXJIMBUM €JIEMEHTOM MeXaHi3My 3a0e3rne-
YeHHS pekuMy iH(popMarii 3 0OMEeKEHIUM TOCTYIIOM, OCKUIBKH BUCTYTIA€ CBOEPIAHUM TapaH-
TOM. Bij sikocTi mpaBoBUX HOPM, IO Tiepe0avyaroTh BiMOBIIAIbHICTh 3@ MOPYIICHHS PEXKUMY
iHopmanii 3 0OMeXeHUM TOCTYNOM, iX BIAMOBIAHOCTI peajisiM XUTTA Ta MoTpedam cydac-
HOCTI 3aJIeKHUTh iHpOpMamniifHa 6e3nexka 0codu, rpoMaan, CyCliIbCTBA Ta ACPKABH.

3 omisiAy Ha 3a3HaYCHE, HEOOXITHUM € 3alpOBAJDKCHHS JTOJATKOBUX BaXKEIiB, K1 O Mi-
HiMi3yBaJi HeTaTUBHI HACIIJKH MOPYILICHHS PEKUMY TaeMHULI. Tak, B OKpEMUX BHIIaJKaX
NPUTATHEHHS A0 aMiHICTPATUBHOI BiINOBIJaIBHOCTI HEOOXITHO PO3MISHYTH 3aCTOCYBaHHS
TaKWX CaHKIIH, SK: OIJIaTHE BIIYYEHHS IpeIMeTa, SKUH CTaB 3HAPSAIIIM BUMHCHHS a0o
OesnocepeHiM 00’ €KTOM aJAMiHICTPATUBHOTO MPAaBOMOPYUIEHHS; KOH(IcKalLis MNpermMeTa,
SIKUH CTaB 3HAPSAASIM BUYMHEHHS a00 Oe3mocepeHiM 00’ €KTOM aaMiHICTPaTHUBHOTO MPaBo-
MOPYIICHHS, TPOIIEH, OJep)KaHUX BHACIIJOK BUNHEHHS aIMiHICTPATHBHOTO MTPABOMIOPYIICH-
HsT; TI030aBJICHHS CIIELIaIBHOTO MPaBa, HATAHOTO JAHOMY IPOMAJIHUHOBI, & TAKOK TPOMa-
CBbKi pOOOTH.




ITPABO I CYCIII/IbCTBO Ne1/2015

Jopeuno Oyne 3a3HAYUTH, L0 HEOOXIAHO MiJBUIIUTH POJIb JUCHUILUTIHAPHOI BiIMOBI-
JATBHOCTI TOCAJIOBUX OCI0 JIepKaBHUX OPTaHIB Ta MPaIliBHUKIB CY/IiB, a[BOKaTypH, HOTapiary,
MEIMIUHY TOIIO 3a MOPYLICHHS peXHMy NpodeciiHuX TaeMHUNb. Ha Hamry nymKy, 1o mpa-
L[IBHUKIB, K1 MOPYIINIH PEXKUM TAEMHHUII1, MOKe OyTH 3aCTOCOBAHO Oy/b-SKe TUCHUILTIHAPHE
CTSTHEHHS, 3aJIC)KHO BiJl yMOB BUMHEHHS IIPABOMOPYIICHHS, iX BUHU Ta MOKJIMBUX HACTiAKIB.
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