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BAJIM 3AKOHOJIABUOI TEXHIKHU (HA MPUKJAJI IHCTUTYTY CIIIBYUYACTI)
AK IIEPEIIOHA EOEKTUBHOCTI KPUMIHAJIBHOT' O 3AKOHY:
JAESKI ITPOBJEMHI ACHHEKTH ITMTAHHS

VY crarti po3mIsLAaloThCA BaJu 3aKOHOAABYOI TEXHIKM HA MPHUKJIAAl IHCTUTYTY
criBydacTi. PoOUTbCS BUCHOBOK PO AUCOATAaHC MIXK MOJIOKCHHSIMHU 3arajibHOl
yactuau KK Ykpainu Ta npunucamu Oco6nuBoi yactnan KK Ykpainu momo po-
3YMIiHHSI OKPEMHUX aCMeKTiB IHCTUTYTY criBydacTi. CTBepIKY€eTbCs, 1O ATIOUMMA
KK Vkpainu BifacTae Big moTped dacy Ta 30pi€HTOBaHHIl IEepeBa)XXHO Ha periia-
MEHTAIIi}0 MPOCTUX (HOPM CITIBYydYACTI.

Knrwouosi cnosa: 3akonooasua mexmnika, cnigyuacms, epyna ocio, epyna ocio
3a nonepeoHvOI0 3106010, OP2AHI308ANA 3NOYUHHA 2PYNA, 3NOYUHHA OP2aAHi3aAYis.

B crarbe paccMaTpuBaroOTCs HEIOCTATKU 3aKOHOJATEILHOW TEXHUKH Ha MpUMe-
pe MHCTUTyTa coydacTws. JlemaeTcst BBIBOJ O MUCOaIaHCe MEXIY TONOKCHHSIMA
O61ueit yactn YK Ykpaunsl 1 npeanucanusimu Ocobennoii yactu YK Yikpaussl o1-
HOCHUTEIILHO MOHUMAaHUS OT/IEIbHBIX aCIIEeKTOB HMHCTUTYTA COy4acThs. Y TBEpXKaa-
etcs, uto aekctByronmi YK YkpauHbl oTcTaeT OT moTpeOHOCTEH BPeMEHH U OpH-
E€HTUPOBAH NPEUMYIIECTBEHHO Ha perilaMeHTAINI0 IPOCTHIX (POPM COydacTHsl.

Knrouegwle cnoea: sakonooamenvuas mexnuka, coyuacmiue, cogepuienue npecmy-
NAeHUsl 2PYRNOLL UY, co8epuleHue NPecmynieHus epynnot auy no npedsapumenbHo-
MY C2080pY, OP2aHU308AHHASA NPECIYNHAA 2PYNNA, NPECMYNHASL OP2AHUIAYUSL.

The article focuses on the defects of legislative technique by the example of
the institution of complicity. The author makes a conclusion about the imbalance
of norms of General Part of the Criminal Code of Ukraine and the provisions of
the Special Part concerning the understanding of certain aspects of the institution
of complicity. The author states that current Criminal Code of Ukraine does not
reflect the needs of modernity and is focused mainly on regulation of simple
forms of complicity.

Key words: legislative technique, complicity, committing a crime by a group
of persons, committing a crime by a group of persons in apreliminary conspiracy,
organized criminal group, criminal organization.
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BiJyallbHOi TOBEIIHKH, BH3HAHHS JOIMYCTHMOCTI, MOMJIMBOCTI ¥ IOIIJIBHOCTI KpHUMiHAJIb-
HO-TIPaBOBOT MPOTHAIT 1M 1 ikcalris 1X y 3aKOHI SIK 3JIOYMHHHUX 1 KPUMIHAJIBHO-KAPHUX JIYXKE
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LIiJTbHO TIOB’sI3aHA 3 MUTAHHIMU 3aKOHO/IABUOT TEXHIKM. 3aKOHO/IaBUa TEXHiKa Xo4a i He Oepe
y4acTi y BUPOOJICHHI CYTHOCTI KPUMiHaJIbHO-TIPABOBOT HOPMH, ajie Ma€ BHHSATKOBO Ba)KIIMBE
3HAYCHHS Ha CTaail i1 pOpMyIIIOBaHHS, OCKUIBKH BHPaKa€ BOIIO 3aKOHOAABIIS B KPHMiHAIBHO-
My 3akoHOAaBcTBi [1, ¢. 11-13]. ITo cyTi, 3akoOHOaBYa TEXHiKa — 1€ [I€BHI MPaBUiIa 1 BUMOTH
(hopMyITFOBaHHS KPUMiHAILHO-TIPABOBOT HOPMH, HEJJOTPUMAHHSI IKHX CYTTEBO ITiAPUBAE aBTO-
PUTET KPUMIHAIBEHOTO 3aKOHY SIK TaKOTO.

Crnin 3a3HaYuTH, 110 OCTAHHIM YacoM MpoOjIeMaTHKa BaJl 3aKOHOAABYOI TEXHIKU MpPH
KOHCpr}OBaHHl KPUMIiHAJIBHO-TIPaBOBUX 3a00pOH Ha6yBa€ 663HpeHe}16HTHOI TFOCTPOTH Ta aK-
TYaJIbHOCTI 1 BKIIIOYA€THCS B MPEIMET HAYKOBHX MOIIYKiB caMoro pi3zHoro piBHs. IligTBep-
JUKEHHSIM € HU3Ka JUCePTaliiHUX IOCIiIXKeHb (y TOMY YHCIi JOKTOPCHKHUX), 0€3M0CepeaHbO
BUKOHAHUX y JaHOMY Kitodi. [IpoanamnizyemMo okpemi MOJTOKEHHS X04a O AEKITBKOX 13 HUX.

Tax, 3a cipaBe/yinBUM 3ayBaxkeHHIM B.®. IllenenbkoBa, 3aKOHOIABINIO TaK 1 HE BIAJIOCS
BHUPILIUTH OBHOIO Mipoto TexHI4YHi mpodiiemMu koHcTpytoBaHHA KK. CBiueHHsIM TOMY — po3’sic-
HEHHSI BEPXOBHOTO CyAy, B SIKHX MICTSATHCSI PEKOMEHAAlii, 0 3aMOBHIOIOTH Ti UM IHII HpO-
raJuHu (0OCOOIMBO 1€ CTOCYEThCS NMUTaHb NMPHU3HAYCHHS NMOKapaHHs). UnMarna yacTHHA TEXHi-
ko-topuauuHux Henonikie KK npunagae Ha HeIoCKOHANICTh (POPMATBHO-IOTTYHOTO XapaKTepy
(mpoTHpivy4st i HEMOBHOTY). JlOBOJUTHCS KOHCTATYBaTH, IO IpoOIeMa BHYTPIIIHBOT y3TOJIKEHO-
CTI KPUMIHAJIBHOTO TIpaBa Ie YeKae CBOro BHpINIeHHs. JIOT14HI BaJli KPUMIHAIBHOTO 3aKOHO-
JIaBCTBa CHOTOJIHI — JaHICTh, 10 JedopMye 1 aecTadinizye foro peamizamito [2, ¢. 2-3].

Moskna moroautHcs 1 3 goBogamu O.1. CiTHIKOBOT 100 TOT'O, IO . ..IOCHIIIHICTD, 13 IKOIO
3aKOHOIABEIb BBOAWTH y KPUMIHAJIHHUN 3aKOH HOBI TPHITUCH, NPHpPIKAa€e MpaBO3acToCyBada Ha
TPYILOMICTKUH poliec AEKOyBaHHS HEJOCTATHBO SIKICHUX HOPMAaTUBHUX TEKCTiB» [3, c. 24].

Mae pauiro it €.0. Bosociok y Tomy, IO «...3Ha4Ha KiUTBKICTh MOMHJIOK, KOTPi JOITyCKa-
FOTBCS B TIPABO3aCTOCOBYIN JisSIILHOCTI, OB’ sI3aHA 3 HEBAAJIO JIIHTBICTUHYHOK KOHCTPYKIII€O
CKJIAJiB 3JIOYHMHIB, HCTOYHUM BXXHBAHHSIM IOPUIMYHUX HOHATH, CTHIICTHYHUMH ITOMEIIKAMH,
penakuiiHO-TEXHIYHUMHU MOXUOKaMH, MOPYILIEHHSIM BUMOT MOCIiOBHOCTI Ta JOTiuHOI 3aBep-
MICHOCTI BUKJIAy BOJII 3aKOHO/ABIIS, MOBHOTH Ta JOUMUILHOCTI 11 BUPAKCHHS B TEKCT1 3aKOHY»
[4, c. 8].

VY nmomepenHix HaIIMX PO3poOKaxX TaKOX BXKE MILIOCS PO OKPeMi HeCTaHJAPTHI CUTY-
arii B MpaB03acTOCyBaHHI Y BUIVISII KOJI3iH Ta KOHKYPEHIIT KpUMiHAIbHO-TIPABOBUX HOPM,
[0 € MPSIMUAM HACJIIJKOM HEJIOCKOHAJOCTI mpolecy kpuMiHamizamii [5], [6, ¢. 14—19]. Takum
YIHOM, 3asIBJIEHA MyOIiKallisd 10 CYTi € JIOTTUHUM MPOJOBKEHHIM HayKOBOI JUCKYCil B IbOMY
HaIPSMKY.

IMocTanoBka 3aBaaHHsA. Y CHJIY IIHPOTH 0OCATY MPOOJIEMHU Ta JIMITOBAHOCTI MEX
MPEACTaBICHOTO HAYKOBOTO JOCHIJKEHHs Jayi AO3BOJMMO €001 OifblI AETadbHO MPOLIIO-
CTpyBaTH ii HasBHICTh HA TAKOMY OKPEMOMY CETMEHTI KPpUMiHaJIbHO-IIPABOBOI MIHCHOCTI, SIK
IHCTHTYT CIIBYYacTi y BUMHCHI 3JIOUHHY.

Pe3yabTaT gociigzkeHHs. Y moie 30py Hamioi yBard iHCTUTYT CHiBY4YacTi MOTPANuB
13 TAKUX MipKyBaHb.

[To-niepire, Ha BHYTPIIIHBOJICPKABHOMY PiBHI TToHaa 1/3 ycix 370unHIB B YKpaiHi BYH-
HA€TbCS y criBydacti [7, ¢. 3].

[To npyre, Ha HagHAIIOHATHLHOMY PiBHI OJHIEIO 3 TEHJCHIIH PO3BUTKY 3II0YMHHOCTI B
yMoBax Tobamizanii € il TpaHCcHaIiOHaIi3a1lis Ta BACOKOOPraHi3oBaHicTh [8, ¢. 60—63].

[To-TpeTe, iICHYIOTH OKpeMi CKJIaAM 3JO0YMHIB, SIKI MOXKYTh OyTH BUYMHEHI BHKJIIOUHO Y
cmiByvacti, Hanpukian ct. 257 KK (banautusm), ct. 255 KK (CTBOpeHHS 3]1I04MHHOI OpraHi-
3anii), ct. 260 KK (CtBopeHHS He miepe0ayeHuX 3aKOHOM BOEHI30BaHKUX ab0 30poiHuX (hop-
MyBaHb), cT. 293 KK (I'pynoBe mopyuieHHS rpoMajcbkoro nopsanuky), ct. 294 KK (Macosi
3aBopyuieHHs), cT. 437 KK (IlnanyBaHHS, MiATOTOBKA, PO3B’A3yBaHHS Ta BEACHHS arpeCUBHOL
BiliHM) 1 T.[I.

[To-ueTBepTe, HasiBHI NEBHI KaTeropii ociO, 3JIOYMHHICTH SIKUX 3[4€01JbIIOT0 HOCUTh
IpynoBHi xapaktep (1eThes MNpo 3JI0YNHHICTh HEMOBHOMITHIX) [9, 13].
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[To-m’aTe, IHCTUTYT CIIBY4aCTi Ma€ HACKPI3HUH XapakTep, 00’ €AHY€E IK HOPMHU 3araib-
Hoi yactuHu KK (Po3nin VI «CriBydacts y 37104KHI»), Tak 1 okpeMi HOpMu OcoOauBo1 4acTH-
Hr KK Ta TicHO MOB’si3aHMid 3 IHCTUTYTOM MHOXHHHOCTI 3JIOUHHIB.

He3Baxkaroun Ha BCIO CBOIO 3HAYYIIICTh, IHCTUTYT CHIBYYaCTI, SIK I€BHA IOPUIUYHA KOH-
CTPYKIisl, Ma€ HU3KY HEAONIKiB Y HOpPMaTHBHO-IIPABOBIH perimamMeHTaii.

30kpema, B 4. 4 cT. 28 KK Vkpainu ckazaHo, M0 METOK (PYHKI[IOHYBaHHS 3JIOYMHHOT
opranizamii sk Gpopmu crmiBydacTi € BUNHEHHS «...TSKKHUX a00 0COOJIMBO TSIKKUX 3JI0YMHIBY.
Boanouac i3 monoxens 4. 1 ct. 255 KK Vkpainu (CTBOpeHHS 31104MHHOI OpraHi3alii) BUILIH-
Ba€, IO BOHA CTBOPIOETHCS «...3 METOIO BUMHEHHS TSKKOTO YH OCOOIHBO TSHKKOTO 3IOUHHY Y.

Hagenena Builie HEMOCIiJOBHICTh 3aKOHOAABIS HEOAMIHHO 3MYIIY€ IPaBO3aCTOCYBauiB
CTaBUTH 3allUTAHHS 11010 TOTO, SIKHI XapaKTep MOBUHHA HOCUTH JisIIbHICTh 3I0YMHHOI Opra-
Hi3allii, o0 BOHA MaJia CTaTyC 3J0YUHHOT (11e Mae OyTH OMMHUYHHI 3JI0YUH Y MHOXUHHICTh
3JI04MHIB?).

KomnpomicHuit BapiaHT BUXO.Y 13 1i€T HeoJHO3HAYHOT cuTyaii mpononye [Tnenym Bep-
xoBHOTO Cyny Ykpainu y cBoii [loctanoBi «IIpo nmpakTHKy po3misiay CylaMu KpUMiHATbHUX
CIIpaB PO 3J0YMHU, BUMHEHI CTIMKUMU 3TOYMHHUMH 00’ eqHaHHAMMU» Bix 23 rpyans 2005 p.
Ne 13. 3rigno i3 n. 10 nanoi [locTaHoBH, «...3TOYMHHA OpraHi3amis — I1¢ BHYTPIIIHbO i 30B-
HIIIHBO CTiifKe iepapXiuHe 00’ €HAHHS ..., METOIO JTIsJIBHOCTI SKOTO € BUMHEHHS TSHKKUX a00
0COOJMBO TAKKHUX 3JIOYMHIB YU TUIBKU OJHOTO, 10 BUMArae peTeibHOi JOBIOTPUBAIIOT MiJIr0-
ToBKM» [10].

[le omHMM TPHKIAAOM IppaIioHATBLHOCTI 3aKOHOJABYOI TEXHIKH € Pi3HE PO3YMiHHS
¢dopM criBydyacTi y BUMHEHI 37104rHy HopMamu 3aranbHoi Ta OcobnuBoi yactun KK Yipainm.

Mosga e mpo 3micT cT. 28 KK VYkpainu, B skiil, Ha mepIIuii morasa, MOBUHEH OyTH
repepaxoBaHuil BUYEPIHUHN MepeliK yCiX MOXKIHUBUX (HOPM CIIBy4acTi (BUMHEHHS 3JIOUHHY
IPYIOI0 0Ci0, TPYIIOI0 0Cid 3a MoIePeIHHOI0 3MOBOIO, OPTaHI30BAHOO I'PYIIO0 Ta 3I0YNHHOIO
opranizanieto). Onnak y ct. 257 KK VYkpainu (bannutusm) ¢irypye me ogna gopma cniyda-
cTi — «0annay, Bu3HadeHHs sikoi y KK Ykpainu B3arasi BiJicyTHe.

[TomonaTu naHy mporajJvHy 3HOBY XK Takd IOTOMararTh po3’scuenHs [lnenymy BCYV.
Bianosigno no n. 17 Iloctanosu Ilnenymy BCY «Ilpo mpakTuky po3risay cygamMHu KpHMi-
HaJIbHUX CIIpaB PO 3JI0YMHU, BYMHECHI CTINKUMHU 3IIOYMHHUMH 00’ €THAHHSAMMY, «...0aHI00
HEOOXiTHO BU3HABATH 030pOEHY OpraHi3oBaHy I'pymny a0o 3JI0YMHHY OpraHi3alliio, sika more-
peIHBO CTBOPEHA 3 METOIO BUMHEHHS KIJIBKOX HAIajiB Ha MiIPUEMCTBA, yCTAaHOBH, OpraHiza-
1ii Y1 Ha OKpemMux ocib abo OAHOTO TaKOTO Hamaxry, IKUi MoTpedye peTeabHOl TOBroTprUBaIol
miaroroBku» [10].

Kpim toro, B cT. 258 3 KK Ykpainu (CTBOpeHHS TEPOPUCTUYHOI TPYNH YU TEPOPUCTUY-
HOI opraHizanii) #ixeTbes me npo Taki GOPMH CHUTBHOI 3JI0YMHHOI AiSTIBHOCTI, SIK «TEPOPHC-
TUYHA TPYIa» Ta «TEPOPUCTHIHA OPTaHI3aIlisy.

Bingpa3y BuHMKae 3anuTaHHs: 1e pi3HOBUIU opraHizoBaHoi rpynu (4. 3 cT. 28 KK) un
3nounHHO{ opranizanii (4. 4 ct. 28 KK) abo camocrTiitai ¢popmu criByuacti?

3 mpuBoay nporo vitka BianoBias B KK Ykpainu ta [Toctanosax Ilnenymy BCVY Bin-
cytHs. [InyTaHuHM TYT JoJa€ i Tak 3BaHa OnaHkeTHa Oa3a. Nnetsest npo 3akoH Ykpainu «IIpo
00poThOY 3 Tepopuzmom» BiJ 20 6epesnst 2003 p. ¥V c1. 1 nanoro 3akoHy MpsIMO 3a3HAYEHO, IO
«...TEPOPUCTHUYHA IpyIa — Ie Tpyma i3 ABOX 1 OijbIIe 0ci0, siKi 00’ €HATUCS 3 METO 3/iHC-
HEHHsI TEPOPUCTUYHUX AKTiBY», & «...TEPOPUCTUYHA OpraHi3alis — cTilike 00’ eIHaHHS TPHOX 1
Oinpmie ocid, ke CTBOPEHE 3 METOIO 3IHCHEHHS TEPOPUCTUYHOI TiSIIBHOCTI, Y MeXaxX SIKOTO
3MIMCHEHO PO3MOiN (PYHKIIIH, BCTAHOBJICHO TIEBHI MIpaBUiia MOBEIIHKH, 000B’SI3KOBI JIUIS ITUX
0ci0 miJ yac miAroTOBKM 1 BUMHEHHS TEPOPUCTUYHUX aKkTiB» [11].

ToOTo BU3HAUCHHS TEPOPUCTUIHOI IPYIH 1 TEPOPUCTHUHOI OpraHiszallii, HaBeAcHE B 3a-
koHI Ykpaiau «IIpo 60poTe0y 3 TepopHU3MOM», BXOJHUTH y MPOTHPidds 31 3micToM 4d. 3, 4
cT. 28 KK VYkpainu (3rigno 3 KK Vkpainu miHiManbHa KiTbKICTh YYaCHUKIB OpraHi30BaHOi
rpynu — 3 ocobu, a MiHiMaJIbHa KIJIBKICTh YYaCHHKIB 3JIOUNHHOI Oprasizarii — 5 ocib).
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€ ii iHIII TOBOJU HA KOPUCTH TOTO, 1[0 TEPOPUCTUUHA TPYyNa Ta TEPOPUCTUUIHA OPTaHi-
3aIlis MarTh JIEIIO BIAMIHHAN XapakTep MOPIBHSHO 3 OPraHi30BaHOK TPYIOI0 YK 3JI0YNHHOIO
opraHizari€eo.

3o0kpeMa, y crelnianizoBaHiil JiTeparypi HiAKPECIIOEThCS, 10 Ha BiIMIHY Bif 3JI0UHH-
HOI oprasi3arii, KoTpa XapaKTepu3yeTbCs 1EpapXidHICTIO Ta, K MPaBHUiI0, (PyHKIIOHY€E Ha IO-
CTIWHIN OCHOBI, TEPOPUCTHYHA I'PyIIa i TEPOPUCTUYHA OpTaHi3allis CTBOPIOKOTHCS CIIOHTAHHO,
HEe3aJI0BTo 710 BUMHEHHs 3704unHy [12, c. 69].

SIkmo npuauBHTHCS peTenbHime no0 cankmii cT. 258 3 KK ta mopiBusATH ii i3 caHKIi€IO
cT. 258 KK, To Mik HUMH Ma€ Miclie Pi3KUi KOHTpACT. BunHeHHs Bke O0e3mocepeHbO 3aKiH-
4eHOTO TepopucTHudHoro akty (4. 1 cr. 258 KK) xapaeTbcs mo30aBieHHsIM BOJII HA CTPOK Bij
5 no 10 pokiB, TOAl K 3a CTBOPEHHS TEPOPUCTHYHOI TPYNH YU TECPOPUCTHUYHOI OpraHizarii
(ct. 258 3 KK) , 110, 1o cyTi, sBJIsie COOOI0 CTAII0 TOTYBAHHS JI0 BYUMHCHHS TEPOPUCTHUHOTO
aKTy — 1030aBJIeHHS BOJIi Ha CTPOK Bix 8 10 15 pokis [12, c. 69].

JloriuHo, 110 37104MH, BUNHCHHUH y CIIBY4YacCTi, Hece B c001 O1IbIINH «3apsay CyCHiabHOL
HeOE3IEeKH, HIXK 3JI0YNH, BUMHEHUH 0H00c000B0. OHAK 1 caMa CIlJIbHA 3JI0YMHHA TiSILHICTE
CTPYKTYPHO € HEOAHOPIIHOIO Ta Ma€ Pi3HUH CTYMiHb CyCHIJIbHOT HEOEe3MeKH, 10, Ha Kajlb, HE
3aBXKJM BPAXOBY€ETHCS B MPOIECi KpUMiHami3aIii.

Tak, y 4. 2 c1. 368 3 KK (Iligkyn ciy>k00B01 0cO0M FOPHUINYHOT 0COOM MPUBATHOTO
IpaBa HE3aJIeKHO BiJl opranizauiiiHo-npaBoBoi ¢opmu) Ta B 4. 2 cT. 368 4 KK (Ilinkyn oco-
0u, AKa Hajae MyOIivYHI MOCIYTH) 3aKOHOAABEIb OUIBII HiK CHHKPETUYHO MiTIAIIOB 10 KOH-
CTPYIOBaHHS OOTSDKYIOUNX OOCTAaBHMH, IOCTABUBINY B OAWH JIOTIYHUHN psJ| BYMHCHHS 3JI0YUHY
3a MONEePEeIHHOI0 3MOBOIO IPYIIOI0 0Ci0 Ta OPraHi30BaHOK TPYIOL.

Hi ayist koro He cexper, 10 CbOTOHI CITiIbHA 3JIOYMHHA JisNIbHICTh Halyna SKiCHO HO-
BOT'0 BUIVISAY: MPHUMITUBHI ()OPMH CIIBYyYacTi BCE YaCTIlIe BUTICHSIIOTHCS OULIBIN HeOe3med-
HUMH Ta BUCOKOPTaHi30BaHUMHU i1 popMamu (MpodeciiiHo0 Ta OPraHi30BaHOI0 3JIOYHHHICTIO)
[13, c. 232]. Hirounii xe KK Ykpainu 30pieHTOBaHUII MepeBaKHO HA PETIAMEHTAI[II0 IPOCTUX
¢dbopm criBydacri.

Hanpuxnan, y ct. 67 KK cepen o6cTaBuH, sKi 00TSDKYIOTh TOKapaHHs, YOMYCh Qirypye
nume oaHa (opma crmiBydacTi: BUMHEHHS 3J0YMHY I'PYIOI0 OCi0 3a MOMEepeaHbOI0 3MOBOIO
(m. 2 4. 1 ct. 67 KK).

[IpoBeaeHuit HaMu MOHITOPUHT ToJokeHb OcobnuBoi yactuau KK Vkpainu nokasas
TaKy CTaTUCTUYHY KapTHUHY i3 I[bOTO IPUBOY.

Yeworo BusBiaeHO 156 kBamiQikoBaHUX CKIIAJIB 3T0YMHIB, B SIKHX B SIKOCTI O0TSDKYIOUHNX
o0cTaBuH QIrypyrOTh Ti 4M iHII (OPMH CITIBYyYaCTi.

30Kpema, BUMHEHHS 3JIOYMHY TPYNOI0 0Ci0 3a MOomepeaHbOI0 3MOBOIO SIK OOTSDKyroda
oOcTaBWHa 3ycTpivyaeThcs Haiuacrime i mepeadadeHa B 101 kBamidikoBaHOMY CKIIaJli 37I0YHU-
HiB (4. 2 ct. 110 KK, u. 3 cr. 110°KK, . 12 9. 2 ct. 115 KK, 4. 2 ct. 127 KK, 4. 5 c1. 143 KK,
4. 3 ¢cT. 144 KK, 4. 2 cT. 146 KK, 4. 2 cT. 149 KK, 4. 2 cT. 150! KK, u. 3 ¢1. 157 KK, 4. 4 cT.
158 KK, u. 2 ct. 158" KK, u. 2 ¢1. 1582 KK, u. 3 ct. 159'KK, u. 4 c1. 160 KK, u. 2 cT. 169 KK,
9.2 ¢t 171,9. 2 ct. 176 KK, 4. 2 c1. 177 KK, 4. 2 cT. 185 KK, 4. 2 ¢1.186 KK, u. 2 cT. 187 KK,
q. 2 cr. 188 ' KK, 4. 2 ct. 189 KK, 4. 2 ct. 190 KK, u. 3 ct. 191 KK, 4. 2 ct. 192 KK, 4. 2
cT. 194' KK, u. 2 ct. 199 KK, u. 2 ¢1. 200 KK, 4. 2 cT. 201 KK, 4. 2 ct. 203' KK, u. 2 ct1. 205!
KK, 4. 2 ct. 206 KK, 4. 2 ct. 2062 KK, u. 2 ct. 209 KK, u. 2 ct. 210 KK, 4. 2 cT. 212 KK, 4. 2
ct. 212' KK, 4. 2 ct. 216 KK, 4. 2 ct. 222" KK, 4. 2 c1. 229 KK, 4. 3 ct. 232 ' KK, 4. 2 cT. 233
KK, u. 2 ct. 239' KK, 4. 2 ¢1. 2392 KK, u. 2 c1. 248 KK, u. 2 cT. 258 KK, u. 2 ¢1. 258' KK, u. 2
cT. 258* KK, u. 2 ct. 258° KK, 4. 2 cT. 262 KK, 4. 2 c¢1. 263! KK, 4. 3 cT. 265 KK, 4. 3 cT1. 265!
KK, u. 2 ct. 278 KK, 4. 2 ct. 280 KK, 4. 2 c1. 289 KK, 1. 2 cT. 292 KK, u. 3 ct. 297 KK, 1. 3
cT. 300 KK, u. 3 ¢1. 301 KK, 4. 5 ¢T. 301 KK, 4. 2 ¢T. 303 KK, 4. 2 ¢T. 305 KK, 4. 2 cT. 306 KK,
4.2 ¢T. 307 KK, 1. 2 c1. 308 KK, 4. 2 ¢1. 309 KK, 4. 2 cT. 310 KK, u. 2 c1. 311 KK, 4. 2 c1. 312
KK, u. 2 c¢1. 313 KK, u. 2 ct. 318 KK, u. 3 ct. 321 KK, 4. 2 ct. 321' KK, 4. 2 ct. 3212 KK, 4. 2
cT. 330 KK, u. 2 ct. 332 KK, u. 3 ¢1. 332 KK, u. 2 ct. 332! KK, 4. 2 c¢1. 354 KK, u.4 cT. 354
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KK, 4.3 c1. 358 KK, u. 2 ct. 359 KK, u. 2 ¢T. 361 KK, u. 2 ¢T. 361' KK, u. 2 ¢c1. 3612 KK, u. 3
ct. 362 KK, u. 2 c1. 363" KK, 4. 3 c1. 368 KK, u. 2 c1. 368 * KK, u. 4 ct. 368 KK, u. 2 cT. 368*
KK, 4. 4 c1. 368* KK, 4. 3 ¢1. 369 KK, u. 2 c1. 374 KK, u. 2 ¢T. 376' KK, 4. 2 c1. 393 KK, u. 2
cT. 408 KK, 4. 2 ct. 410 KK).

VY nBa paszu pignie B Ocobnusiii yactuni KK MoxHa 3HaiiTH BUMHEHHSI 3JI04UHY OpraHi-
30BaHO0 rpynor. JlaHa oOTsHKyroda oOcTaBUHA mependadeHa B 46 KBali(ikKOBaHUX CKiIagax
3nounHiB (4. 3 ¢r. 109 KK, u. 4 cr. 110 2 KK, u. 3 c1. 146 KK, 4. 2 cr. 147 KK, 4. 3 cr. 149
KK, u. 3 ct. 150 KK, 4. 3 ct. 150' KK, 1. 3 ct. 161 KK, u. 3 ¢1. 176 KK, u. 3 c¢1. 177 KK, 4. 5
cT. 185 KK, 4. 5 ct. 186 KK, u. 4 cT. 187 KK, 4. 4 c1. 189 KK, u. 4 ct. 190 KK, 4. 5 cT. 191 KK,
9. 3 ¢t. 199 KK, 4. 3 ct. 206 KK, 4. 3 c1. 209 KK, 4. 3 cT. 224 KK, 4. 3 c1. 229 KK, 4. 4 cT.
232 'KK, u. 3 c1. 258° KK, 4. 3 ct. 262 KK, 4. 3 ct. 263! KK, 4. 3 c1. 278 KK, u. 3 c1. 280 KK,
9.3 ct. 289 KK, u. 3 c1. 292 KK, 1. 2 cT. 302 KK, 4. 3 c1. 303 KK, 9. 3 ct. 305 KK, 1. 3 ct. 307
KK, 9. 3 ¢1. 308 KK, u. 3 cT. 311 KK, u. 3 ¢T. 312 KK, 9. 3 ct. 313 KK, 4. 4 c1. 321 KK, 4. 3
cT. 332! KK, u. 2 ct. 333 KK, 4. 4 ct. 345 KK, 4. 3 ct. 355 KK, u. 3 cT. 359 KK, 4. 2 ct. 3683
KK, 4. 2 ct. 368 * KK, 4. 4 ct. 369 KK).

BunHEHHS 37104MHY Tpynor oci6 mependaueHo B 11 kBamidikoBaHUX CKIagax 3J04YH-
HiB (4. 2 ct. 121 KK, 9. 2 ¢1. 126 KK, u. 3 cT. 152 KK, 4. 2 cT. 153 KK, 4. 2 c¢1. 197! KK, 4. 2
cT. 296 KK, 1. 2 c1. 317 KK, 4. 2 c1. 402 KK, 4. 2 c1. 404 KK, 1. 3 ct1. 405 KK, 1. 3 ct. 406 KK).

Ciin 0coONMMBO MiIKPECITUATH, 0 HAMU BUSBIICHO JIMIIC OJMH CKJIA]] 3JI0YHHY, 1€ B SIKOCTI
00TsKYH0U01 0OCTAaBUHH OMOCEPEKOBAHO MICTUTHCS MOCUIIAHHS Ha HOr0 BYMHEHHS 3JI0YHHHOIO
oprasizaii€ero (HaiOib Hebe3neuHoro hopmoto criBydacti). Mosa e mpo 4. 5 ct. 143 KK Vkpa-
{HH, JIe KPUMIHATTBHO-KAPHUM € «...y9acTh Y TPAHCHAIIOHAJTBHUX OPTaHi3allisaxy, sSKi 3aiMaroThCs
BUJIYUYEHHSM Y JIFOJMHH ii opraHiB a00 TKaHWH 3 METOI0 1X HE3aKOHHOI TpaHCIIaHTALli].

BucHoBku. Ha croroguimuii n1eHs Mae Micie aucOananHc MK MOJOKEHHIMA 3araib-
Hoi wactTuHu KK Ykpainu ta npunucamu Oco6nnBoi yactuan KK Ykpainu mono po3yMiHHS
OKpPEMUX acCMeKTiB IHCTUTYTY CHiBy4YacTi.

HasiBHa HEY3TOMKEHICTh y IUIOMMHI MOOYAOBH CaHKIIH KPUMiHAIBHO-IIPABOBUX 3a00-
POH 32 3JI0YMHU, BYMHEHI y CITIByJacTi.

CrinbHa 3J104MHHA JisNIBHICTh MICTUTH Pi3HUN «3apsia» CycHilbHOI HeOe3MeKH, 1110 He
3aBXKHU aICKBaTHO BPaxXOBYETHCS B MPOIECi KpUMiHamizamii.

Hirounit KK VYkpainu nemMoHcTpye OAHOOIUHICTH y perniaMeHTarii GopMm criBydYacTi,
0e3MiIcTaBHO MPUAUISAIOYM OCHOBHY YBary JMIIe OJHIN 13 HUX — BUNHEHHIO 3JI0YHHY I'PYIOI0
0ci0 3a monepeaHbO 3MOBOK.
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VIIK 343.3

HAIIPAMHU BJOCKOHAJIEHHA KPUMIHAJIBHOT'O 3AKOHOJABCTBA
Y COEPI BOPOTBHBH 3 KOPYIINICIO

VY cTaTTi pO3MISIHYTO HOBEJIM KPUMIHAIBHOTO 3aKOHOAABCTBA, sIKi CIPsIMOBa-
Hi Ha OOpoTHOY 3 KOpymuieo B Ykpaini. BusBieHo mpuunHU HeepEKTUBHOCTI
OKpEeMHX HOPM aHTHKOPYHI[IHHOTO 3akoHOAaBCTBAa. Hamano pexoMeHalii mo/a0
BHECCHHS 3MiH JI0 aHTUKOPYIIIHHOTO KPUMIHAJIBLHOTO 3aKOHO/IaBCTBA YKpaiHH.

Knrwuoesi cnosa: kopynyis, KpuminaibHutl KOOeKc, KpUMIHAIbHUL NPOCMYNOK,
HenpasoMipha eueodd, xabap.




