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3MICT JEIYTATCHKOI HEJOTOPKAHHOCTI:
HOPIBHAJIBHUU AHAJII3 BITUUN3HAHOI'O TA 3APYBI’KHOI'O JOCBIAY

Po3kpHTO 3MICT IMYHITETY, BUXOJYHM 13 3aKOHOJABYOIO PETYITIOBAHHS B OK-
pemMux aepxaBax. PO3TISIHYTO 3MiCT AeMyTaTChbKOi HETOTOPKAHHOCTI, SIKYy per-
JaMEHTOBAHO YKpPAaiHCHKUM 3aKOHOAABCTBOM. Ha OCHOBI MOPiBHAIBHOTO aHAII3Y
BHOKPEMJICHO HENOJIIKH Ta MPOIMO3HIIi MO0 OKPEeMHUX HMUTaHb periaMeHTallil
JIeNyTaTChKOTO IMYHITETY B YKpaiHi.

Knrwowuosi cnosa: denymam, napramenm, OenymamcbKuii IMyHImem, Medici
imynimemy, apewm ma 3ampumManis 0enymama, RPUMsACHEHHs 00 KPUMIHATbHOT
8i0nogioanbHocmi.

PackpeiTO conepkanre IMMYHHUTETA, HCXOA M3 3aKOHOIATEIbHOTO PEryiInupo-
BaHMS B OTAEIBHBIX FOCyAapcTBax. PaccMOTpeHO copeprkaHne NEeMyTaTCKON HEeTIpH-
KOCHOBEHHOCTH, KOTOpas PENIAMEHTHPOBaHA YKPAWHCKUM 3aKOHOAATEIBCTBOM.
Ha ocHoBe cpaBHUTENBHOTO aHalM3a BBIJACICHBI HEJOCTATKA M MPEIJIOKEHUS 10
OTJIEJIHBIM BOIIPOCAM pErIaMeHTALUU JICTyTaTCKOTO UMMYHUTETA B YKpauHe.

Kniouegvie cnoea: oenymam, napiamenm, 0enymamcKuii UMMyHumem, npe-
0ebl UMMYHUMema, apecm u 3adepicanue oenymama, npusiedenue K yeo1068Hou
0mMeEemcmeeHHOCHmU.
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Maintenance of immunity based on the legal regulation in certain countries.
Maintenance of immunity, which is regulated by Ukrainian law. Based on com-
parative analysis singled out the shortcomings and proposals for specific regula-
tions on immunity in Ukraine.

Key words: deputy, parliament, parliamentary immunity, immunity limits,
arrest and detention deputy, criminal prosecution.

Beryn. ¥V 2014 poui YkpaiHa posmnodaia Ji€eBi KPOKM Ha IIJISAXY A0 BJOCKOHAICHHS
3aKOHOJABCTBA Ta pedopMmyBaHHs y cepi AIATBLHOCTI OpraHiB JepKaBHOI BiIaju. 30Kpema,
Lel pik OyB KJIIOYOBHM 1 JUIsl 3MiH y AISUIBHOCTI YKpaiHChKOTo napiaMmenty. Came AenyTaru €
MpeCTABHUKAMH BiJl HAPOY, sIKi MOKJINKAHI MPEJCTABIATH 1 3aXUIIaTH iIHTEPECH CYCIiIbCTRA.
JepxaBa Hazmae jemnyTaraMm iIMYHITET, THM CaMHM ITiIKPECITIOI0YH BaXKIUBICTh 1X HiSIBHOCTI.
[MuTanHs m0A0 cTAaTyCy ACMyTaTiB 3HAWIUIA CBOE BiIOOPAXKCHHS 1 B HAYKOBUX IMpPAIsIX TaKUX
BueHUX, sk O.M. Apnynos, O.C. AsronomoB, A.O. Aneeiinik, H.I. I'puropyk, B.C. XKypag-
cokuii, H.M. Kacarkina, C.C. HosikoBa, O.J1. YHenenb Ta inmi. OgHaK ChbOTOAHI 3aJUIIAETHCS
aKTyallbHUM MUTaHHS I[0JI0 TOPIBHSIHHS 3MICTy ACIMYyTAaTCHKOTO MAaHIATy 3 METOIO BIOCKOHA-
JICHHS 3aKOHOAABUOTO PETYIIOBAHHS 1X CTATyCy.

PesynbraTu gociimkenns. CyTh JenyTaTchKO1 HEJIOTOPKAHOCTI (IMyHITETY) MOJISTAE B
HEMOXJIMBOCTI IPUTATHEHHS JIeMyTaTa A0 IOPUINYHOI BiAMOBIIAIBHOCTI 32 MISHHS, SIKi Mic-
TATh O3HAKHU 3JI04YMHIB Ta/a00 MPaBOMOPYIICHb, O3 MONEPEIHBOTO y3TOMKECHHS 3 MapiaMeH-
ToM. CIIiJf HATOJIOCUTH, IO ACTYTATCHKUN IMyHITET Ma€ JOCHUTD CKIAIHY IPHUPOY, IO XapakK-
TEepU3y€e IeH 1HCTHTYT SK HEOJAHO3HAYHHN Ta OararopiBHeBUiH. CaMe TOMY JOCHTH CKJIAJHO
BHOKPEMUTH CHINbHI PUCH Ta PO3pOOUTU yHIBEpCalbHY TEPMIiHOJOTiIO, sika 0 JomoMoria
YHUKHYTH HEY3TOPKEHOCTI PN HAyKOBOMY ONpPANIOBaHHI MpoOIeMHu.

Ha croronHi YkpaiHa € «BIaCHUKOM» Maike abCONOTHOI JenmyTaTchKOl HEJOTOPKAHO-
CTi JUIsl AeTyTaTiB napiaMeHTy. | e Toji, KoJiu B IeMOKPAaTUYHUX KpaiHax CBITY XKOJHA Moca-
JI0Ba 0c00a, )KOJIEH JieNyTaT He MOYKe MaTH IMYHITETY BiJl TOKapaHb 3a 3710unHHA [1].

Kputukn nemyrarcbkoi HEOTOPKAHOCTI (K YaCTHHU NEMyTaTCHKOTO IMYHITETY) IpaBi
B TOMY, 110 aOCOJIOTHOI HEIOTOPKAHOCTI HeMae B XOAHINH KpaiHi cBiTy. IIpore 3akoHu ne-
MOKpaTHYHUX KpaiH mependavyaroTh CHCTEMY 3aXOJiB 3aXHCTy JenmyTara sK NMpeACTaBHHUKA i
TpuOyHa BoJIi cBOiX BUOOPIIB [1]. BogHOoYac oOcsr 1 cyTh TaKMX 3aXOMIB y PI3HHX KpaiHax
3aJIeKUTh BiJl J€PKaBHOTO YCTPOIO PiBHS PO3BUTKY CYCHiIbCTBA, 3aKOHOAABCTBA, ICTOPUYHUX
Ta HaI[lOHATBHO-KYJIBTYPHUX TPAJINIIii, CBOOOAM CJIOBA TOIIO.

He3Bakaroun Ha JOCHUTH MOIMIHUPEHY NMPAKTUKY 3aKOHOIABYOTO 3aKPIINIEHHsT HEAOTOPKa-
HOCTI JIenyTaTiB, € JepXkaBU, y IKUX BIJCYTHE BIAMOBiIHE HOpMATUBHE 3aKkpimieHHsA. Tak, y
Manmaiisii, Hami6ii Ta Hinepmangax iHCTHUTYT AEMyTaTChKOTO IMYHITETY B3arani BiJICYyTHIH; y
ABcTtpaiii, Benmukoopuranii, Icmanii, Kanazai, Kowrym6ii, HoBi#i 3eixanaii iMyHITET BIICYTHIH,
ajie IpUTATHEHHS JeMyTaTiB 0 BIANOBIAAIbHOCTI BiOyBa€eThCs 32 OCOOJIMBUX YMOB Ta y BHU-
3HAUYCHOMY 3aKOHOM TopsiiKy; y Kanani, Maneti Ipnanaii, BenukoOpuranii iMmyHiTeT momm-
PIOETHCS] BUKJIIOYHO Ha ITUBUIBHI cripaBu. B ABcTpii, Himeuuuni, Kupruscrani, Jlatsii, Pocil,
CrnoBauyuHi — Ha aAMIHICTPAaTUBHI NPAaBOMOPYILIEHHS BKIOYHO; Y MOJA0B1 — Ha BC1 IpaBoIo-
PYILICHHS, OKPIM CIeliallbHO BU3HAYCHUX 3aKOHOM. Taki HOpMU OyNu 3aKpilljieHi yepe3 HeoO-
X1JTHICTh 3a0€3MEeYUTH MPUCYTHICTh JICYTATIB Ha 3aCiIaHHIX MMapIaMeHTy, YOMY MEPEIIKO/I-
)KaB [IUBLTBHHN 200 anMiHiCTpaTHBHUH apemnt. OHAK TaKUU IPUBIIIEH HE 3aBXIH epeadadace
abcomoTHE 3BiTBbHEHHS BiJ BiAnmoBiganbHoCTi. Hanpukian, y Kananai iMyHITET Ai€ 3 MOMEHTY
OTOJIONICHHS Pe3yJIbTaTiB BUOOPIB, MPOTITOM cecii Ta cOpoKa JHIB Imicis i 3aKiHYEHHS, a Ta-
KOJX MPOTSITOM COpPOKa JIHIB MIiCJs PO3MyCKy mapiaMeHty [2, ¢. 16].

VY opHux KpaiHaX HE MOXKHA OOIIyKyBaTH MapiaMeHTapiiB, iXHi o¢icu abo OyAnHKH, 3aiTy-
4aTy JI0 TIONIEPEAHBOTO PO3CIIyBaHHS UM PO3CIIiAyBaHHs B3araii (Hanpukiam, AndaHis, ABCTpis,
Binopycs, I'py3is, Pocis, TypeuunHa); B iHIINX — MPUHIIUI HEJOTOPKAHOCTI HE TIONIMPIOETHCS HA
3alydeHHs JeMyTaTiB 7o nporecy poscainysanus (Opanmis, [lopryranis, Anonis) [2, ¢. 17].
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OTxe, y 6ararbox KpaiHaxX 3MiCT IMyHITETy HOJsITae B 3a00pOHi apelITy YU IPUTATHCH-
HS IO KPUMIHAJIBHO BiJIOBINAIBHOCTI WICHA MapiaMeHTy. BogHoyac y neskux KpaiHax 3ro-
Jla TapJaMeHTy Ha apellT 4u MPUTATHEHHS 10 KPUMIHAIBHOI BiAMOBIIATHHOCTI HE OTPiOHA,
SIKIIO TTOKApaHHs 3a 3J0YMH, SIKUH oMy iHKpUMIHYIOTh, Iependadae mo30aBIeHHS BOMI Ha
neBHUl cTpok. Tak, y @iHnsHAIT 1Iel cTpoK CKilajlae Ha MEHIIe HiXk MicTh MicsiB, y LlIBerii —
nBa pokw, y [lopryranii — monan tTpu poku, y Makenonii,Cep6ii, CrnoBakii, YopHoropii — mo-
HaJl I’ SITh POKiB mo30aBieHHs Boui, y binopycii, bonrapii, Ipaanaii — 3a BunHEeHHS OyAb-5KOTO
TSOKKOTO 3710unHy [3, c. 154—155].

TakuMm 9uHOM, Yepe3 BHU3HAUCHHS MEX IMYHITETY 3a0e3meuyeTbest He3aleKHICTh Je-
MyTaTiB Ta IXHS MOXJIUBICTh 0€3MEPEIIKOAHOTO 31IHCHEHHS MOKJIaJeHUX Ha HUX 000B’S3KiB.
JenyTarchka HEJOTOPKAHICTD SIK MPUBIJICH HE Mae aOCONIOTHOTO i yHIBEpCATBHOTO XapakTe-
py. CTyIiHb 3aXUIICHOCTI AeNyTara 3aJeXUTh BiJl 0COOIUBOCTEH, BU3HAYCHHUX HAIlIOHALHUM
3aKoHOAaBCTBOM. Cepell pO3MOBCIOMKEHUX OOMEKEHb IMYHITETY MOXKEMO BUOKPEMHUTH TaKi:
a) MOXJINBICTh BIAKPHUTTSA CyAOBOI CIIpaBH IMPOTH JACMyTaTa BHKJIIOUHO 3a MOMEPEAHbOI 3r0-
I TlapJiaMeHTy (Hanpukiai, ApreHtuHa, benwris, bonrapis, Jlatsis, Jlutea, Monnosa, ®PH,
Oinnauaia, Opanuis); 6) BUHATKY 31 chepu Aii TPUHIUIY HEMiACYIHOCTI MEBHUX KaTeropin
3nounHiB (Hampukial, y [lopryranii iMyHITET He 3axXuIIae JACMyTaTiB BijJ BiAMOBINalbHOCTI
3a 3JI0BMHUCHI MPaBOMOPYIICHHS, SIKi KaparoThCs YB S3HEHHSIM Ha TEPMIH HE MeHIe 3-X po-
kiB; y CLA — 3a BUMHEHHS JepKaBHOI 3pajy, IHIIMX TAKKUX 3J0YMHIB 200 MOPYILIEHHS TPo-
MaJICHKOTO TIOPSIAKY); B) BUHATKHU 31 chepu nii mpuHIMIY HemiacyaHocTi Bunaakis flagrante
delicto, ToOTO KON 0cOOa Oysia 3aTpuMaHa I1iJT Yac CKOEHHS 3JI0YHHY, a TAKOXK Opasia B HbOMY
OesnocepenHio a00 omocepenKkoBaHy y4acTh (Hampukian, bosrapis, Jlursa, Mongosa, ®P-
H,Vropuuna, ®@panuis, SAnonis). Ogaak B ABctpii, bonrapii Ta YropmuHi HaBiTh y pasi 3a-
TPUMaHHS JienyTara Ha MICIli CKOEHHs 3JIOYMHY HEOOX1JHA 3rojia MapjiaMeHTy ISl MPHUTSIT-
HEHHsI Horo 10 KpuMiHaabHOT BiamoBiganeHocTi. Kpim Toro, B Ipnanaii, Hopserii ta CIIA
JIeIyTaTa He MOKHA 3aapelITyBaTH 110 J0PO3i A0 MapiIaMeHTy abo B IPUMINEHH] TapIaMEeHTY;
B ABctpauii, Hosilt 3enannii, CILIA ta YropiiuHi 4jieHH napJaMeHTy He MOXYTh OyTH BUKJIH-
KaHi 10 Cyay ITij 9ac 3acijiaHHs nmapinamMeHTy; B Icnanii, PymyHii Ta Hinepianmax KpuMiHalbHI
CIIPaBH, MOPYIIEHI IPOTH AEMyTariB, po3risaae Bepxosuuit Cyn, y Komym6ii Bepxosuuit Cyn
Jla€ J03BII Ha apemt jenyrara, y [lIBelnapii cipaBu 1010 3HATTS IMYHITETY BiIIHECEHI 10
Binoma deaepanproro TpubyHany, a B [penii — Anensuiiinoro Cyny [2, c. 17].

OTtxe, Takuil mpuBinel, K IMyHITET HE TapaHTye MOBHOTO 3BUIBHEHHS JIeMyTara Bif
BiJIMTOBIJAIBHOCTI 332 CKOEHI HUM TIpaBonopymieHHs. [0JOBHUM 3aBIaHHSM HAa3BaHOTO iHCTH-
TYTy € CTBOPEHHS HAaJCKHHUX YMOB IUIsI €()EKTUBHOTO 3IiHCHEHHS (QYHKIIH OKpEeMHM JeITy-
TaToOM 1 MmapiamMeHTOM 3arajioM. [loromkyeMoch i3 Te3010, 0 TEHACHIT 10 0OMeXeHHs mii
MPUHINITY HETOTOPKAHOCTI B KpaiHax 3axony, 3 oMHOTo 00Ky, Ta 0 HOT0 PO3MIUPECHHS B Kpa-
fHax LlenTpanpHo-CximHOT €BpoOMH, 3 IHIIOTO OOKY, € CBITUEHHSIM Ba)KIMBOCTI Ta aKTyalbHO-
CTi MPOOJIEMH JEMYyTaTChKUX IMYHITETIB IS CYy4acHOI IPAKTUKU JEPKABOTBOPCHHS Ta HAYKU
KOHCTHTYIiitHOTO TIpaBa [2, c. 21].

[ikaBo, O MPAKTUYHO Y BCIX JiepKaBax JCMyTaT M030aBIIe€ThCs IMyHITETY Bpasi Horo 3a-
TPUMaHHS Ha Micli 3ilicHeHHS 3104uHy. To/i oro apemT NpoBOAUTHCS 0€3 CaHKIIIT MapIaMeHTy.
Craryc geryTara Majo YUM BiIPiI3HAETHCS BiJ CTATYCy 3BUYAWHUX IPOMAJISH JIUIIE B aHTJIOMOB-
HUX KpaiHax. Tak, y OUTbIIOCTI KpaiH mapiaMeHTapi KOPUCTYOThCS 3aXUCTOM 13 OOKY MpecTaB-
HUIBKOTO OpraHy BiJ apeluTy i JesSKuX IHIIMX MPOoLeCyaJbHHUX Jid, MOB’SI3aHUX 3 OOMEKEHHIM
ocobuctux mpas i cBo6o. KpiM Toro, Takox BIACHI MapJaMEHTH 3aXHUIA0Th ISy TAaTiB BiJl Cymo-
BOTO TIEpECIIIyBaHHS Ha TiICTaBi OPYIIEHHS KpUMIHAIBHOT CIIPABH 1 BiJIIIOBITHOTO 3BUHYBauCH-
Hs1. [TopiBHSUTBHHI aHANI3 CBIAYUTH, MO0 BUKOPUCTAHHS ICMYTATCHKOI HEJOTOPKAHOCTI B Pi3HHUX
KpaiHax oOMeKyeThcsi a00 yacoM (Hampukiaa, poOOTH MapiaaMeHTy), ado JIHIIE 00 HE3HAYHUX
3JI0YMHIB, 200 0OYMOBIIFOETHCS PI3HOMAaHITHUMH MPOIETYypaMu 3aCTOCYBaHHs Tomo [1].

Tax, 3a BizoMocTaMH MiXKIIapIaMeHTCHKOTO o103y, Ha no4arky 90-x pokiB XX cT. y 10
KpaiHax, CIpUHHABIIN aHITIIHCBEKY MOJIENb MapaaMeHTy (Hanpukian, y Kanani), 1 B camiii Be-
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JMUKOOpUTAHIT HEBIAMOBIAANBHICTh PO3MOBCIOAMIIACS JIUIIE HA TIEPECTiAYBaHHS B IUBIIBHOMY,
a He B KpUMIHAIBHOMY MOPsAKY. [IpoTe B 3HAYHINA KUIBKOCTI KpaiH MpH 3aTpUMaHHI Ha Mic-
i 3TOYMHY JENyTaT He MOXKe MOCHJIATHCh Ha CBOIO HEIOTOPKaHHICTh. Hepo3moBCIomKeHiCTh
HEJOTOPKAHHOCTI Ha BHUMAJ0K 3aTPUMaHHs Ha MicCLi 3JI04MHY nepeadauanoch y 42 kpaiHax,
nanpuxnan y ®PH, Aprentuni, Asctpii, bensrii, ['penii, Icranii [4, c. 132].

BoaHovac y KOHTEKCTI Ii€i TEeMaTHKH aKTyaJIbHOIO € 1 Tpo0JieMa TPUBAJIOCTI il HeA0TOp-
KaHHOCTI. Tak, mapiaMeHTH 0aratboX €BPOINEHCHKUX JeprxkKaB IIe B Mepiol O0POTHOU 3 KOPOIIiB-
CHKOFO BIIAJI0K0 JIOMOTJIMCS JJIS CBOIX WieHIB iMyHiTeTy. [IpoTe KOHCTUTYIIT Ta 3aKOHO/IaBCTBO
MO-PI3HOMY PETYIIOIOTH ITF0 IHCTUTYIIHHY rapanTivo. Hanpukman, OcHoBHu 3akoH HiMeuunnn
B CT. 46 ycTaHOBHB: «2. 3a KpUMiHaJIbHE KapHe MiSHHS JEMyTaT MO)Ke OyTH NMPUTATHEHUU 0
BiJIIOBiTaTBHOCTI ab0 3aapemITOBaHMHN TiNBKH 3 J03BONYy ByHzmecrary, 3a BUHSATKOM BHIIAKiB
3aTpUMaHHs NIpH 31HCHEeHHI JISTHHS a00 MPOTIAroM HacTymHoro aus» [4, ¢. 133]. Otxe, y ®PH
IMYHITET JeryTaTa NOLIIUPIOETHCS HA BECh TEPMiH MOBHOBAXEHb. AHAJIIOTTYHO BUPILIYETHCS L€
nuTaHHs B [cnmanii, ITanii Ta Oararbox iHmUX KpaiHax. BogHowac y neskux geprkaBax iMyHIiTeT
€ OLITbII BY3bKHM (SIK 32 00CSATOM, TaK 1 3a cTpokoM). Tak, 3rijiHo 13 4. 2—5 c1. 57 DenepaabHOro
KOHCTUTYIiIiHOTO 3ak0HY ABCTpii 1920—1929 pokiB unenu HanionanbHoi pagu ABCTpii MOXKYTb
OyTH 3aapenIToBaHi 3a 3/11iICHEHHS KPUMiHAJIbHO-KapHOTO JiSTHHS TUTBbKH 31 3rogu HarioHanbHOT
panau, 3a BUHATKOM BUMAAKY 3aTPHMAaHHS Ha MICII 3T0OYMHY. 3ro/a IajaTd BUMAraeTbes 1 s
MIPOBEJEHHS B HUX JOMAIIHBbOTO 001yKy. OflHaK He BUMaraeTbcs 3roja najaTi Ha KpUMiHalbHe
MepecITilyBaHHs, SKIIO JISTHHS SBHO HE MOB’s3aHE 3 MOJITUYHOIO IsIIBHICTIO JIeMyTara 1 SKIOo
3 00Ky nermyTara abo Y3 4JIeHiB MOCTIHHOTO KOMITETY, IKOMY JOpyUYeHi Taki CpaBH, HE 3asBICHO
BHMOTY IIpO 3BEpHEHHs j0 HamioHampHOI pamu, sKIIO BiH BHCJIOBUBCS PO HAsSBHICTH TaKOTO
3B s13Ky. Y po3aini 6 ct. 1 Konerutymii CILIA nepenbaueno, o cenatopu i wienu [lanatu mpen-
CTaBHHKIB y BCIX BHITaJKaX, KpiM JIep>KaBHOI 3pajy, TSHKKOTO KapHOTO 3JI0YMHY i MOPYIICHHS
rPOMaJICHKOTO MOPSAKY, 3aXHUIlEHI Bix apewty [4, ¢. 133].

Sk 3a3Havae b.A. CtpalnyH, TeHJEHIIIIO 10 0OMEKEHHS IMYHITETY B yMOBaX peaibHOTO
JIEMOKPATUYHOTO MOJITUYHOTO PEKUMY, 3AAETHCS, CIiJ OMIHUTH MO3UTHUBHO. Llel mpusiiei,
SIKUH TapaHTy€ MapIaMEHTCHKUI MaHIAT, Ma€ CyTO IIOBE MPHU3HAYCHHS 1 € YKPUTTIM IS
3no4uHIiB [5, ¢. 302].

B.®. Iloropinko momo 3MicTy iMyHITETY BUCIIOBUB TE3y, ITPO T, IO ICMYTAaTChKUI IMyHi-
TET JIi€ MaiiKe B yCiX KpaiHax CBiTy, ajie iICHYIOTh ICTOTHI BIIMIHHOCTI B HbOMY, Mepea0avyeHi KOH-
CTUTYLISIMHU 1 3aKoHaMH. Li BiTMIHHOCTI MOXHA MOIUIMTH HA TPU OCHOBHUX BHJIU, & CaMe: LI0A0
KoJa Nl (IisiHb), Ha SIKi MOIIUPIOETHCS JICTTyTATChKUI IMYHITET; IMOA0 TepMiHy 1 Micis mii ne-
MyTaTCHKOTO IMYHITETY; MO0 TOPSAKY, MPOLEAYPH 3aCTOCYBaHHS ACYTATCHKOTO IMYHITETY [6].

Tak, 3BepTalO4KCh A0 3aKOHOAABYOTO PETYIIOBAHHSA OKPECICHOro MUTaHHS B YKpaiHi,
TO CIIif CKa3aTH, mo B cT. 27 3akoHy Ykpainu «lIpo cratyc HapomHOTO AemyTaTa YKpaiHim BiJ
17 mucronama 1992 poxy 3akpiIlIeHO Take:

1. HapogHoMy nemyTaTy rapaHTyeTbCsl JeNyTarchbka HEIOTOPKAHHICTh Ha BECh CTPOK
3MIMCHEHHS JeNyTaTChKUX MTOBHOBaXKCHb. HapomHwmii nenmyTar He Moxke OyTu 0e3 3romgu Bep-
x0BHOI Pamu YkpaiHu NpUTATHYTUH 10 KPUMIHAJIBHOT BiJMOBIAJbHOCTI, 3aTPUMaHUN YH 3a-
apelITOBaHUM.

2. OOmryk, 3aTpuMaHHS HapOJHOTO JEIyTaTa 4Yd OIS OCOOMCTHX pedeil 1 Oaraxy,
TPAHCIIOPTY, )KUIIOTO YU CIY>KOOBOTO MPUMIIIICHHS HAPOJHOTO JEIyTaTa, a TAKOK MOPYIICHHS
Ta€EMHUIII JINCTYBaHHs, TeJe()OHHUX pO3MOB, TeaerpadHoi Ta iHII01 KopecnoHAeHIIii Ta 3acTo-
CyBaHHS 1HIIMX 3aXOJ(iB, IO BiJMOBIHO /10 3aKOHY OOMEKYIOTh MpaBa i CBOOOIU HAPOIHOTO
JiernyTara, JOMyCKarThCs JIMINe B pasi, koiin BepxoBHoro Pajor YkpaiHu HajlaHO 3Tojay Ha
MPUTSTHEHHS HOTO 10 KPUMIHAJIBHOT BiIMOBIAATBHOCTI, SKIO IHIIUMH CITIOCO0aMU OJIepKaTH
iH(OpMAIli}0 HEMOXKIIUBO.

3. OcoOIMBOCTI MOPSIAKY MPUTATHEHHS HAPOAHOTO JeNyTara 10 BiAMOBIAAIBHOCTI BU-
3HavatoThes KoHcTutynieo YkpaiHu, UM 3aKOHOM Ta 3aKOHOM IO periaMeHT BepxoBHOi
Pann Ykpainu [7].
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VY PernamenTi BepxoBHoi Pagu Ykpainu Bperynb0BaHO TakHil MOPSAOK HaJaHHS 3TOAU Ha
MIPUTSATHEHHS JI0 KPUMIHAJIBHOT BiJIMOBIIATBHOCTI, 3aTPUMaHHS Y apelT JienyTara. 30KpeMa, 3a-
3HAUCHO, 10 ITOJAHHS PO HaJaHHS 3TOIU HAa MPUTATHEHHS 10 KPUMIHAJIBHOI BiAMIOBIAIBHOCTI,
3aTPUMAHHS YU apelT HapOJHOIO JeMyTaTa MOBUHHO OyTH BMOTHBOBAHHUM 1 JOCTaTHIM, MiCTUTH
KOHKPETHi (haKkTH 1 JOKa3H, M0 MiATBEPPKYIOTh (DaKT BUMHEHHS 3a3HAYCHOIO B MOAAHHI 0C000I0
CYCIIUTPHO HEOEe3MEeYHOro MisSTHHS, BU3HaYCHOro KpuMiHaNIRHIM KOAeKcoM YKpaiHu. Y MomaHHi
PO 3aTPUMaHHs YM apeluT MOBMHHO OyTH 4iTKe 00rpyHTyBaHHS (cT. 218). Komitert, sxomy Jlopy-
9Y€HO Ha/IaTH BUCHOBOK I10I0 MUTAHHS PO Ha/[AHHS 3TO/IM HA MPUTATHEHHS 110 KpI/IMlHaJII)HOI BijI-
MTOBiATBHOCTI, 3aTPUMAaHHS YU apellT, BiIIOBIIHO 10 3aKOHY BH3HAYA€ JOCTATHICTh, 3aKOHHICTh
1 0OIPYHTOBAHICTh MOJAHHS, 3aKOHHICTh OAEPIKaHHS JJOKa3iB, 3a3HAUEHUX Y MOJaHHI, 1 BCTAHOB-
JFO€ HASBHICTD BiAMOBITHUX cKapr. [1iqroTOBKY I[bOr0 MUTAHHS KOMITET 31 CHIOE B TEPMiHOBOMY
MOPSJIKY, ajie B CTPOK He Ounbmn sik 20 aHiB. Ha 3acimanHs KOMITETY 3amponryeTbes ocoba, 1Moo
SIKOi BHECEHO IOJIaHHs. BiJICyTHICTh 3a3HAYEHOI 3aIlpoIieHol 0cO0M Ha 3acifjaHHi BiJIOBIIHOTO
KOMiTeTy 0e3 MOBaXKHUX NMPHUUYMH HE € MEPEHIKOA0I0 IS POy MUTAHHS 1 IPUIHATTS pilleH-
Hs komiTeToM (cT. 220). BepxoBHa Paia Vkpainu po3nisgae Ha MJICHAPHOMY 3acCiJiaHHI BHECCHE
MOJAHHs PO HAJAHHS 3rOJH Ha MPUTATHEHHS 10 KPUMIiHAIBHOI BiAIOBITAIBEHOCTI, 3aTPUMaHHs
M apellIT HAPOJIHOTO JIEMYTaTa, 3aTPUMAHHS YM APEIIT y BU3HAYCHUI HEIO JCHB, ajie HEe Mi3Hime
CeMH IHIB i3 JHS MOAHHS BiINOBIIHOTO BHCHOBKY KoMiTeToM. PO3IVISsI MUTaHHS PO HAJTaHHS
3rO/IM Ha MPUTATHEHHS 10 KPUMIHAIBHOI BiAMOBINAIBHOCTI, 3aTPUMAaHHS UM aPEIIT MOYUHAETHCS
3 iH(opMaIlil TOIOBYIOUOTO Ha IUICHAPHOMY 3acimaHHi BepxoBHoi Pagu Ykpainu mpo momaHHS,
0 HaAIUAIIIIO, IPOBEIEHY POOOTY OO MiJATOTOBKH BHCHOBKY KOMITETY, IO MPEAMETa BiTaHHS
SIKOTO HAJIC)KUTh MiJIrOTOBKA BUCHOBKY I1[0JJ0 BHECEHOIO MoAaHHsA. [ 0J10ByI0UMi HA IJIEHAPHOMY
3aCiJaHHi OTOJIONIYE ITOJaHHS MTPO HaJaHHS 3TOU Ha IPUTATHEHHS /10 KpUMiHAIbHOI BiAMOBIab-
HOCTI, 3aTPUMAaHHs 9H aperIT HapOJHOTO JeTyTaTa. PilmeHHs npo HafaHHs 3r0¢ Ha TPUTATHEHHS
JI0 KPUMIHAJIBHOI BiIOBINAIBHOCTI, 3aTpUMaHHs 4u apeiT Bepxona Pama Ykpainu npuiimae
BIIKPUTUM MOIMEHHUM TOJIOCYBAaHHSAM OUIBINICTIO TOIOCIB HAPOAHUX JCMYTATIB BifA 11 KOHCTUTY-
iIHHOTO CKJIay, sike ohopMisieThest TocTaHOBOI BepxoBHoi Pamu Vipainu. Pimmenns BepxoBHoi
Pagn Ykpaiuu npo HamgaHHS 3roId Ha MPUTATHEHHS 10 KPUMIHAJIBHOI BiIIIOBINANBEHOCTI, 3aTpH-
MaHHS YU apelT He MEePenIsAaloThCs, KpiM BUMAJKY BUSBICHHS OOCTaBHH, 1[0 HE Oyau Bigomi
Bepxosniii Pagi Ykpainu mij yac po3misiay BiAmoBigHoro mogaHHs (ct. 221) [8].

BopHodac MO’keMO BUOKPEMHTH TaKi HEAOJIIKM 3aKOHOABYOTO PETYIIOBAHHS EMyTaT-
CBKOTO IMYHITETY:

a) He mependadeHa MOKIIMBICTh 3aTPUMaHHS UM apemITy JEIyTaTa Ha MICI[i CKOEHHS
3JI04YMHY (He rmepeadadyeHo NpUHIMIY HemiAcyaHocTi Bumaakis flagrante delicto);

6) mpoueaypa po3rsAy MOAAHHS PO 3aTPUMAHHS YU apelIT JeMyTaTa € HaATO YCKJIa-
HEHOIO Ta MoTpelye 3aTpaTi Yacy (IIGKIJH)Ka }IHIB) II0 MOKE CTIPUSTH 3HHUICHHIO TOKa30BO1
0a3u, 3HUKHEHHIO CBiJKIB i HOTepmex Ta BTEYl 3MOYUHI. THM cCaMUM YHEMOKIIUBIIIOETHCS
CHOCi0 PO3KPUTTS 37T0UHHY, 110 IMEHY€ETHCS «3a FapAuUMU CJI1JaMU»;

B) IMYHITET NMOIMMPIOETHCS HA BECh MEPioJ] ACMYTAaTChKOI AiSIBHOCTI, Y TOMY YHCHI #
MIKCECIHHUN TIepioJl, SIKMi He TIOB’ sI3aHM 13 0e3mocepeHiM 3Ai1HCHEHHSIM ey TaTChKOT JIi-
SITBHOCTI;

') Iisl IMyHITETY TOIIMPIOETHCS HA BCl BUAM KPUMIHAIBHUX 3JI04YMHIB, IMepeaOaueHUX
KpumiHaapHUM KOJIEKCOM YKpaiHH, TOJI SIK MO3UTHBHUM BBaXKA€MO JOCBIJ JICPKaB, IMyHITET
y SIKHX CTOCY€TbCS JIUIIEe OKPEMOT KaTeropii 3104UHIB.

BucHoBku. 3 ypaxyBaHHSM BHILE€3a3HAUYEHOI'0 BBAJKAEMO, 110 YKpPaiHCbKE 3aKOHOAAB-
cTBO y chepi QyHKIIOHYBAaHHS ¥ peaizamii JenyTaTchKOTO iIMyHITETY MOTpeOy€e BIOCKOHA-
JeHHs. A caMe BBa)KaeMo 3a HEOOXiJHe:

— 3aKOHO/IABYO PEIIIaMEHTYBAaTH MOXJINBICTh 3aTPUMAHHS UM apelITy JeMyTaTa Ha MicCIi
CKOEHHS 3II0YHHY;

— IpoLenypy po3IIsSAy MOAAHHS Ta HaZaHHS J03BOJIY PO 3aTPUMAHHS YM apellT JAely-
TaTa MaKCUMaJIbHO CKOPOTUTH B Yaci;
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— nependaduTy Ail0 IMyHITETy JIUIIE HA CEeCiHUU mepiof;
— JIif0 IMYHITETY MOITUPHUTH Ha TSHKKI Ta OCOOIHMBO TSIKKI 3JIOYHHH.
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