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KPUMIHAJIBHO-ITIPABOBI HACJIIIKH 3BIVIBHEHHS OCOBH
BIJ KPUMIHAJIBHOI BIIITOBIJAJIBHOCTI Y 3B’A3KY 3 JIMOBUM KASATTAM

CTaTTiO MPUCBSYCHO PO3IISIY CYNEPEUTUBUX MTUTaHb, IO CTOCYIOThCS KPUMi-
HaJLHO-TIPAaBOBUX HACJIIJIKIB 3BUIBHEHHS 0COOH BiJ] KPHMIHAJIBHOT BiJIIOBIIaIbHO-
CTi y 3B’SI3Ky 3 AiHOBUM KasTTAM. OOIpyHTOBAHO, L0 B pasi 3aCTOCYBAaHHA 3B1JIb-
HEHHS BiJl KpUMiHAIBHOI BiAMOBI1aIbHOCTI HA MiJICTaB1 IIHOBOTO KasATTS 3 BHHHOTO
3HIMA€EThCsI 000B’ 30K MiIaBATUCS] HETATHBHUM KPHUMIiHAILHO-IIPABOBUM HACHII-
KaM, ajie CyCIiJIbHO HeOe3MeuHe JiSHHSA, HUM BUNHEHE, 3aTHIIAETHCS 3TOUMHHHIM.

Kntwowuosi cnoea: 36inbHeHHsa 6i0 KPUMIHAILHOI i0N0sidanvHOCmi, Oilloge
Kassmmsi, KPUMIHATbHO-NPABOST HACTIOKU.

Crarbsl IOCBSIIEHa PACCMOTPEHHIO CIIOPHBIX BONMPOCOB, KOTOPHIC KacarTCs
YTOJIOBHO-TIPABOBBIX MOCIEICTBUN 0CBOOOXK/ICHHS OT YrOJIOBHONW OTBETCTBEHHO-
CTH B CBSI3U C JIeATeIbHBIM packasaueM. OO0CHOBBIBAETCS, YTO B Cydae MpuMe-
HEHHsI OCBOOOXKJICHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAHHH JICSATEIIb-
HOTO pacKasiHWUsl C BUHOBHOTO CHUMAETCS 00s3aHHOCTH TOJIJICKATh HETaTUBHBIM
YTOJIOBHO-TIPABOBBIM TOCJIEJICTBHSAM, HO OOIIECTBEHHO OTMACHOE JIETHHUE, UM CO-
BEpIIEHHOE, OCTACTCSI IPECTYINICHUCM.

Knwueevie cnoea: oceoboodicoenue om y20l08HOU OMBEMCMBEEHHOCHIU,
OdeamenvHoe packaauue, Y20108HO-NPABOGbLe NOCIEOCBUS.

The article discusses the controversial issues concerning criminal consequenc-
es of exemption from criminal liability in connection with active repentance is
proved that in the case of exemption from criminal liability on the basis of active
repentance from the perpetrator removed the obligation to succumb negative penal
consequences, but a socially dangerous act it remains committed pretsupleniem.

Key words: exemption from criminal liability, active repentance, penal
consequences.
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Beryn. KpuMminanbHe 3aKOHOMABCTBO BCiX PO3BHHEHHUX JAEpXkKaB MICTHTh 3ac00H, sKi
CIIPSIMOBaHI Ha pealli3allifo IPUHIUIY €KOHOMIi MPUMYCOBHX 3aXO[iB IO BiJHOIICHHIO /O
MEHII HeOE3MEeYHHX 3T0UYHHIB. 3MICT TAKUX 3aXO0IIB JOCHTH PI3HOMAHITHHH, aye iX Ba>KIHBOIO
CKJIaJI0BOIO YaCTUHOIO € 3BUIBHEHHS BiJ] KPUMIHAJIBHOI BIANOBIJAIBHOCTI y 3B’ SI3KY 3 A1HOBUM
KasTTSAM Ta KPUMiHAIBHO-IIPABOBI HACII KN TAKOTO 3BITLHCHHS.

AKTyaJdbHICTh JAOCHiAKeHHs] 00yMOBJICHA THM, IO B Cy4acHId MpaBOBIHA HayIli MH-
TaHHs1, OB’ sI3aHi 3 JIHOBUM KasITTSIM, HOCSTh JOCTATHHO MPOOIEMHUI XapaKTep i TOMy BUMa-
ralTh CBOTO TIOBHOTO 1 MOCHIZOBHOTO HocCiimkeHHs. lle Mae 3HaueHHS came 3apa3s, KOJH JIi€
Kpuminansuuii xogeke Ykpainu 2001 p., e Brmepiie B icTopii BITYM3HIHOIO KPUMIHAIBHOTO
rnpasa nepejdaueHa MOXJIUBICTh 3BIILHEHHS 0COOW BiJi KPUMIiHAJIBHOI BiJMOBIAAIBLHOCTI Y
3B’SI3Ky 3 11 MiHOBUM KasTTSM.

IcayBanns B KK Ykpainu 3a3HadeHoOi cTaTTi CBIYHMTH PO Te, IO JCp)KaBa roToBa 3a
MeBHUX YMOB 3aCTOCOBYBATH 320X04eHHs 10 0ci0. He3Baxkatoun Ha 11e, Omy0JliKOBaHa MPaKTUKa
MPaBO3aCTOCYBAaHHS CBIIUUTH, IO JIaHE MOJOKEHHS HE BUKOPHUCTOBYETHCS HAJIC)KHUM YHHOM.
VYaBISIETBCS, MO MPUYWHAMHU IBOTO €, 30KpEeMa, ITEBHE HEPO3yMIHHS OpraHaMH KPUMiHAb-
HO1 rocTulii YKpaiHu cydacHOi KpUMIHAJIbHO-IIPABOBOI MOJITUKHU JEp>KaBU, HECTAO1IbHICTD
CyZOBOi MPAKTUKH, TIEBHA HEJIOCKOHAJICTh 3aKOHOJABCTBA, & TAKOXXK HEJIOCTATHICTh HAYKOBO
OOTpYHTOBaHMX BHCHOBKIB 1 PEKOMCHJIAINIH JIJIsl TIPABOKOPUCTYBada 3 IPUBOJY 3aCTOCYBaHHS
BianoBigHux nojoxenb KK Ykpainu. Came ToMy TeopeTHuHE OOIPYHTYBaHHS 1 pO3poOKa mu-
TaHb, OB’ I3aHUX 13 JIHOBUM KasATTAM, € CBOEYACHUM 1 aKTyaJlbHHUM.

Bigomo, mo okpemi actiekTH 1aHoi TpodiieMu J0CiKyBanucs B podorax X. /1. Amikrne-
poBa, FO.B. baynina, b.I'. Birren6epra B.M. I'ankina, FO.B. lonika, JI.B. TonoBka, B.A. €ne-
oHckkoro, O.0. XKutnoro, I.E. 3seuaposcrkoro, C.I'. Keninoi, B.M. Kynapssuesa, O.C. Mixui-
Ha, A.B. Haymoga, K.A. Ilanwko, P.A. Cabitoa, O.B. CaBkina, B. CBepukora, O. UyBisiboBa,
C. lllep6u Ta inmmx BucHHX. He3Bakaroum Ha I, 0€3MOCEPEIHBO KPUMIHAIBHO-TIPaBOBUM
HacliKaM 3BiIbHEHHS 0COOM BiJ KPUMiHaJIbHOI BiAMOBIJAIbHOCTI MPUIIIEHO HEAOCTATHBHO
yBaru. 3aJUIIalThCs CIIPHI MUTAHHS, [0 MOTPEOYIOTh BUPIIICHHS.

I[MocTanoBka 3aBAaHHA. MeTa cTaTTi — PO3MISIHYTH 0COOJIMBOCTI KPUMiHAJIBHO-ITPABO-
BHX HACJiJKiB 3BUIBHEHHS 0COOM BiJl KpUMiHAJIbHOI B1IMOB1IaIbHOCTI HA MiJIcTaBi 11 A1ii0BOTO
KasTTS.

PesyabTaTn pocaigxenHsi. OcoOy, sky OyJo 3BIIbHEHO BiJ KPUMIiHAJIbHOI BiAMOBi-
JANbHOCTI y 3B’SI3KY 3 A1HOBUM KasTTAM, HEOOXiJHO BBaXKaTH HECYAUMOIO, y 3B’SI3KY 3 THM,
IO CYIMMICTh € NMPAaBOBUM HACIIIKOM 3aCyKEHHS 0COOM BHPOKOM CYAy 0 KpUMiHAIBHOTO
nokapanas. CaMe TOMY Takuil HETaTUBHUU MPaBOBHI CTaTyCc B 0COOH, 3BUTHHEHOI BiJ KpHMi-
HaJIbHOI BiJIMOB1aIbHOCTI, BiACYTHIiH. BianmosigHo 1o yactTuHu TpeThoi ctatTi 88 KK Ykpainu
ocobamu, sIKi He MaroTh CyAMMOCTI, BU3HAIOTHCS: 3aCy/KCHI 32 BUPOKOM Cyxy 0e3 IMpHU3HAUYCH-
HS TIOKapaHHs, 3BIJIbHEHI BiJl IOKAPaHHS YM TakKi, 10 BiAOYJIW MOKApaHHS 3a JisTHHS, 3JI0YHH-
HICTh 1 KapaHiCTh SAKOT0 YCyHYyTa 3akOHOM. [Ipu BHHECEHHI MOCTaHOBH CyAy MpPO 3BiJIbHEHHS
BiJl KpUMIHANBHOI BiIOBIAAIBHOCTI Y 3B 13Ky 3 1IHOBUM KasATTSIM 0c00a, CTOCOBHO SIKOi OyJ10
yXBaJleHE TaKe PilleHHs, TAaKOXK He HaOyBae HEraTHBHOTO MPAaBOBOTO CTATyCy y BUITISIIL CYIH-
MOCTI.

3BUTHPHEHHSI BiJl KPUMIHAJIBHOI BiANOBINAIBHOCTI y 3B’SI3KY 3 AiIHOBUM KasTTAM, SIK i
OyIb-IKW{ 1HITUI BUJ 3BUIBHCHHS, Ma€ CBOi MpaBOBi Hacliaku. [I[paBOBHM HACIIJIKOM, SIKUN
CIiJly€e 3a 3BUIBHEHHSM BiJ] KPUMIHAIBHOI BIiJIITOBIJAaTbHOCTI, BBAXKAETHCI HE3aCTOCYBAaHHS
JI0 0co0M TIeBHUX 0OMEKEeHb 1 M030aBlieHb, IO CKJIAJIal0Th CYTHICTh KPUMiHAJIBHOI BiMOBI-
JnanbHOCTI. OKpIM IBOTO, J1alli MOXKYTh CJIIIyBaTH CIIPUATINBI a00 HECTPHITINBI KpUMiHAb-
HO-IIPaBOBI1 HACIIJKM JUIsl 0COOU, sIKa BUMHUIIA 3JI0YMH HEBEIMKOI TAIKKOCTI a00 HeoOepeKHUM
3JIOUHH CEPEIHBOI TKKOCTI Ta J1i€BO po3kasutacs. CIpUATINBI HACTIAKY 3BUIBHEHHS BiJl KpH-
MiHAJTBHOT BIIMOBIAQIBHOCTI Y 3B 3Ky 3 HIHOBUM KasTTSIM HACTYNATHMYTh y BUTISII 3HATTS
3 0coOu 0OMEKEeHB MIPABOBOIO XapaKTepy, sKi Oyimu O mokianeHi Ha Hel Ta TArIH O 3a c000K0
3aCyI)KEHHS 32 BAMHEHUH 3JI0YMH 1 HACTAHHS KPUMiHAJIbHOT BiAMOBIAaIBHOCTI.
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VY KpuMiHaNIbHO-IPABOBIH JIiTepaTypi BUALIAIOTH J[BA BUAHM NPABOBUX HACIIKIB:

1) mpaBOBi HACIIIKY 3BIJIbHEHHS BiJl KpUMIHAJIBHOT BIAMOBIAIBHOCTI y 3B’ 513Ky 3 BYH-
HEHHSM JaHOTO 3JI0YHHY;

2) mpaBOBi HACIIJIKHU 3BiIJIbHEHHS BiJ KpUMiHAJIbHOI BIAMOBIAAIBHOCTI y 3B SI3KY 3 BYH-
HEHHSIM HOBOTO 3JI0YMHY.

PosriissHeMo mipaBoBi HACIIIKK 3BIILHEHHSI BiJl KpHMIHAIBHOT BIIOBINAILHOCTI Ha i1~
ctaBi cT. 45 KK VYkpainu, y 3B’s3Ky 3 BUMHEHHSIM JAHOTO 3JI0YMHY HEBEIHKOI TSKKOCTI ab0
HEOOEPEIKHOTO 3JI0YUHY CEPEHBOT TAKKOCTI.

3BUIBHEHHS BiJl KpUMIHAJIBHOI BIIMOBIIBHOCTI — 1€ BIIMOBA JeP)KaBH BiJ OCyIy 0CO-
0u, siKka BUMHMJIA 3JI0YMH, 1 BiJl 3aCTOCYBaHHs 10 Hel nepeadadyeHux KPpUMiHAIbHUM 3aKOHOM
MPUMYCOBHUX 3aXOJliB KpUMiHalIbHOTO Xapakrtepy [1, c. 121; 2, c.115; 3, c. 56; 4, c. 98; 5,
c. 123; 6. c. 131]. IHmmMu ciaoBamu, IepKaBa BiIMOBIISIETHCS BiJl CBOTX TOBHOBAXEHb 13 1O-
KJIaJaHHS KPUMIHATBHOT BIIMOBIIAJIBHOCTI 1 BAKOPUCTOBYE CBOI TOBHOBAYKEHHSI 31 3BIJIbHECHHS
BiJl KpUMiHAJIBHOT BiAmoBinagpHOCTI. Oco0a 3BITBHIETHCS BiJ 3aCyKeHHS y (HOpMi OOBUHY-
BaJILHOT'O BUPOKY CYAY 1, MPUPOHO, BT IPU3HAYCHHS MOKAPAHHS 1 THM CAaMUM BiJl BiZIOyBaHHS
MOKapaHHS.

[IpunuHSIOTHCS KPUMiHATBHO-IIPABOBI BIIHOCHHH, SIKI BUHUKIIU 3 Yacy BUMHEHHS 3J10-
YUHY, MOTIM 3MIHUJUCS y 3B’SI3KYy 3 JIHOBUM KasITTSIM 1, HAPEIITi, MPUITHHUINCS 3 MOMEHTY
BCTYIly B 3aKOHHY CHJIy YXBajld Cyly NpO 3BUJIbHEHHs BiJl KpUMiHaJIbHOI BiAMOBIAaIbHOCTI Y
3B’S3KY 3 JIHOBUM KasTTSAM.

TakuM 9MHOM, TIPH 3BUIBHEHHI BiJl KpUMIHAIBHOI BIIMOBIAAIBHOCTI Y 3B SI3KY 3 HiHO-
BHM KasTTSM KPUMIHAJIbHO-IIPABOBI BIZHOCHHU MPHIHHAIOTHCS 3 TOTO MOMEHTY, KOJH BCTY-
Mnia B 3aKOHHY CHJIY TIOCTAHOBA CyAy MPO 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiANOBITAIBHOCTI,
TOMY caMe i3 IbOTO MOMEHTY JiepKaBa 4epe3 KOMIICTCHTHI OpraHu BXE HE MOXKe ITOKJIACTH Ha
TaKy 0c0o0y KpUMIHAJIbHY BiJMOBINANBHICTh. Ll MoNoXeHHs 3aKpilUIeHe 1 B KPUMIHATBHOMY
3aKOHOJABCTBI, a caMe B yacTuHi 4 ctatTi 32 KK Ykpainu, ne BU3HauaeThes, 110 MOBTOPHICTD
BiJICYTHS, SKIIO 32 paHille BANHECHUH 37104WH 0c00y Oyi10 3BiIIbHEHO BiJl KpUMIHAIBHOI BiJIIO-
BITabHOCTI 3a MiJCTaBaMH, BCTAHOBICHUMH KPUMIHAIBHUM 3aKOHOM.

3 nmiei miACTaBM NPUNUHSETHCS NMPOBAJKCHHS B KPUMIHAIBHIA CHpaBi y 3BS3Ky 3
BYMHEHHSM 3JI0YMHY HEBEIHKOI TSKKOCTI a00 HEOOEpEeKHOTO 3JI0YMHY CEepPeIHBOT TIIKKOCTI
(m. 14. 1 ct. 71 KIIK Ykpaiun). [IponiecyaabHUM JOKYMEHTOM, 1[0 3BIJIbHSE BiJl KpUMIHAIBHOT
BiAMOBiAaIbHOCTI, BinnoBigHO A0 cT. 45 KK VYkpainu € pimeHHs cyqy y BUIJISAII MOCTaHOBH
a6o yxBanu. ToMy 3a HasIBHOCTI mijcTas, 3a3HaueHuX y cT. 45 KK Vkpainu, y cnpaBax, sxi Ha-
IIATITN 10 Cyay 3 OOBUHYBAaJIEHUM BHCHOBKOM, CYI Y CYZIOBOMY 3aCifaHHI BUHOCHUTDH PIIICHHS
PO MPUNMHEHHS MPOBAKEHHS B KpUMiHaNbHIN crpasi (4. 2 c1. 72 KIIK Ykpainn).

[IpunuHEHHS TPOBA/KCHHS Yy CIHpaBi 3AIHCHIOETHCS Ha HepealimiTyrodiil mimcrasi,
OCKUIBKH CITOYATKy OYB FOPUJIMYHHNA (PaKT — BUYMHECHHS 3JIOUMHY, a TUIBKH IMOTIM IMO3UTHBHA
MicNIA3J0YMHHA MOBeiHKa 0coOu. KpiM Toro, 3BUIbHAI0OUM BiJl KPUMiHAJIBHOT BiANOBIJaIbHO-
CTi, CyZl He 3amepeuye a, HaBIMaKH, MiITBeP/KY€E TOW (aKT, 110 JIHCHO Majio Miclie BAMHEHHS
3JI0YMHY. SIK Bke OyJo BIJIMIYEHO, CY/ CBOEI YXBAaJOK BH3HAE 0COOY BHHHOIO Y BYMHECHHI
3JI0YMHY 1 BHHOCHUTH PIlICHHS 3aCTOCYBaTH 10 Hel TaKy KPUMIHAIBHO-TIPABOBY Mipy, K 3Bijb-
HEHHS BiJ] KpUMIHAJIBHOI BiJIMOBINaIbHOCTI. 3BUTBHEHHS BiJl KpUMIHAIBHOI BIATIOBIJATBbHOCTI
HE CBIYUTH PO BHIIPABIAHHS 0COOHU, OCKIIBKY KPUMiHAIbHA CIIPaBa MPUITHHAETHCS Ha HEpe-
abimiTyrounx migcrasax [12, c. 102].

VY 3B’S3Ky 3 UM JIesiKi KPUMIHAJIICTHA CTaBJISATh MUTaHHS MPO HEJICTITUMHICTh 1HCTUTY-
Ty 3BUIBHEHHSI BiJl KPUMIHAJIBHOT BiAMOBIIaTLHOCTI B KPUMIHAIBHOMY TPaBi, IPYHTYHOUYHUCH Ha
TOMY, III0 3BUTFHECHHIO 0COOH BiJl KpUMIHAJIBHOI BIAMIOBITaIbHOCTI 3aBK /U TOBHHHE ITEPEIyBaTH
BH3HAHHS 0COOM BUHHOIO Y BUMHEHHI 3JI0YMHY, OCKLTBKH TUIBKY BUHHY 0CO0Y MOKHA 3BITBHUTH
BiJl KPHMIHAJIBHOT BIIMTOBIATBHOCTI. A B TOMY BHITAJIKY, SKIIIO 0CO0a HE BH3HAHA BUHHOIO 00-
BUHYBAJIbHUM BUPOKOM CYAY, TO Taka 0c00a BBAXKAE€ThCA HEBUHHOIO Y BUMHEHH] 3JI04YMHY, BiJIIO-
BiJIHO 3BUIBHSIETHCS BiJl KpUMiHAIBHOI BiIMOBIJAIBHOCTI HEBUHHA 0c00a . 3 TAKUM PIillIEHHSM He
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MOHa rmorogutucsi. Bucnosok mpo te, mo po3ain IX KK Ykpainu (3BinbHEHHS Bif KpUMiHAIb-
HOT BiAmoBinanpHOCTI) cynepeunth KoHcTuTymii Ykpainu, He BiMOBIAae JIHCHOCTI, aJKe HIXTO
HE 3arepeduye npe3yMIIiii HeBUHHOCTI 0COOH, sIka BUMHUIIA 3JI09YHH, 11 KOHCTUTYIIHHOTO TIpaBa,
nepeadaueHoro B 4.1 cT. 62, BiANOBIAHO 10 sikoro «Oco0a BBaXa€eThCSI HEBUHYBATOI0 y BUNHEHHI
3JIOUMHY 1 HE MOKe OyTH TijIaHa KpUMiHAJIbHOMY TIOKapaHHI0, JIOKH 11 BUHY HE Oyze JOBeIeHO
B 3aKOHHOMY TOPSAKY 1 BCTAHOBJICHO OOBUHYBAJILHUM BUPOKOM Cyay». JlaHe MOoI0KeHHS 3aKpi-
mieHe 1 B 4.2 cT. 2 KK Vkpainu. Sk Bxe Oyno ckazaHo, 000B’ 430K 0COOH, sIKa BYUMHUIIA 3TI0UYHH,
3a3HaBaTH KPUMiIHAJIBHY BiIIOBIIATBHICTE PEATI3y€ETHCS B pAMKaX KPUMiHAILHO-ITPABOBUX Bif-
HOCHH. | fiepxkaBa, sIK OJIMH 13 Cy0’ €KTIB IUX BIIHOCHH, MAa€ MPaBO HE TUTHKHU MIAJIaTH T1aHy 0CO-
Oy 3ax0j1aM KPUMiHAJILHOI BiJIITOBIIaJIbHOCTI, ajie ¥ BIIMOBUTUCS BiJl I[bOTO 32 HASIBHOCTI 3aKOH-
HUX MiJcTaB. [loBHOBa)KEHHS JIep>kaBH OOMEKEHI KpUMiHATBHUM 3aKOHOJIABCTBOM, SIKE MiCTUTh
BUYEPITHUN TIEPEJTiK MiJICTAaB 3BUIBHCHHS BiJI KpUMIHAIBHOI BiIMOBIAAIBHOCTI. BimoBigHO 10
4. 2 cT. 44 KK VYkpainu 3BUIbHEHHA BiJl KpUMiHAJIBHOT BiNOBIAAJILHOCTI y BUIIAKaX, nependa-
yeHuX UM KojiekcoM, 3i1HCHIOETHCS BUKIIOYHO CynoM. [IpoOnema BHHHMKA€E TiITBKA TOMY, IO
BIJIOYJIOCS 3MIMIAHHSI KPUMIHAIBHHUX 1 KPUMIHAJIBHO-TIPOLIECYATBHUX THCTUTYTIB 1 Ha MiJACTaBI
IHOTO «3BUIBHEHHS BiJ] KpUMIHAJIBHOT BiJIIIOBIJaTbHOCTI» B KPUMIHAJILHOMY TIPaBi PO3TIISIIA€Th-
Csl B JaHOMY NUTAaHHI HA IPOLECyaJIbHOMY PiBHI.

KpuMiHambHO-IPaBOB1 HACIHIJIKU 3BUIBHCHHS BiJ] KPHMIiHAJIBHOT BIiJMOBINAIBLHOCTI y
3B’S3Ky 3 JIHOBHM KasTTSIM MalTh IHIAMBIAyalbHHH XapakTep i HE PO3MOBCIOMKYIOTHCS Ha
CHiBy4YacHHUKIB. Sk Bxke Oyn0 CKa3aHO, 3BUIBHEHHIO BiJl KPUMiHAJIbHOI BiAMOBiTaJIbHOCTI Y
3B’S3KYy 3 JIIMOBHM KasTTAM ITiUIArae TUThbKH 0co0a, sika BIIepIe BUNHUIIA 3JI0YMH HEBEJIMKOT
TSOKKOCTI a00 HeoOepeHUH 3JI0UMH CepeHBOT TSKKOCTI Ta Oe3MmocepeIHbO BUKOHAJA BCi i,
nependadeni ct. 45 KK Ykpainu. Takuil 1opuandauil ¢pakT He MOXKE CTOCYBATHCS 3BUIbHEHHS
B1JI KpUMIHAJIBHOT BIJIMTOBIIAILHOCTI CITIByYaCHHKIB (CIIBBUKOHABIIIB, OpraHi3aTopiB, mia0y-
proBayiB, MOCOOHHMKIB): SKIIO BOHM TaKHX Jiil He 3MiHCHIOBAIM, TO 1 HE MOXYTh MiJJIATaTH
3BIIPHEHHIO BiJj KpUMiHANBHOI BIIMOBIJANbHOCTI.

Tenep po3mistHEMO TIPABOBI HACIIIKU 3BUILHCHHSI BiJI KpUMIHAJIBHOI BiIMTOBINATLHOCTI
y 3B’SI3Ky 3 BUMHEHHSM HOBOTO 3JIOUHHY.

YXBaJICHHS Cy/IOM DIillIEHHS MPO 3BiNbHEHHS BiJl KPUMIHAJIBHOI BiANOBIAIBHOCTI — 1€
caMe TOW FOpUINYHUN (DaKT, SKUH CBIAYMTH PO MPUITMHEHHSI KPUMIHAIBHO-ITPABOBHUX BiIHO-
CHH MiX 0c00010, sIKa BUMHMJIA 3JI0YUH, Ta JEPKABOK. 3 IIbOT0O MOMEHTY Taka 0co0a BXe He
Hece 000B’SI3Ky BiJMOBIJATH Mepes] Jep:KaBol0 32 BAMHEHUH 3104MH. TakuM YMHOM, PO MHU-
HYJIMH 37T09UH 3a0yBaeMo, 1 TOMY HOBHHU 3JOYHH BBA)KAETHCS BUMHEHHUM BIiepIie. Bunmnennii
paHile 3JI09MH He MOXKe OyTH BpaxoBaHUH MPU BU3HAYCHHI TOBTOPHOCTI, CYKYITHOCTI 3JI09H-
HIB Ta peuuauBi. 3II0YMHHE AiISHHSA, B1J KpUMiHAIbHOI BiAMOBINaJbHOCTI 3a sike 0coly Oyio
3BUIBHEHO BiaNnoBigHO 10 cTarTi 45 KK Ykpainu, He Mae KpuUMiHAIbHO-TIPABOBOTO 3HAYCHHS
Hi Juisi KBajiikaiii 3HOBY BUMHEHOTO 3JI0YWHY, Hi JUIS NMPU3HAYCHHS TOKapaHHS 3a HBHOTO.
3HOBY BUMHEHUI 37I0YMH HE MOXKE KBaTi(hiKyBaTHCs SIK MOBTOPHUI, HE MOXKE BBA)KATUCS BUH-
HEHUM 0C00010, KA paHille BYMHUIA Oyb-KUH 3I04MH a00 peluIuB 3J04UHIB. BilmoBigHO
10 4. 4 c1. 32 KK «ImOBTOpHICTh BIAICYTHS, SIKIIO 3a paHille BYMHCHHUH 3JI04MH 0Cco0y Oyio
3BUILHEHO BiJi KpUMiHAJIBHOI BiJIMOBIATLHOCTI 32 MiJICTaBaMU, BCTAHOBIICHUMHU 3aKOHOM, 200
SKIIO CYIUMICTh 3a IIei 3JI09MH OyN0 TorameHo abo 3HATOY.

Jlesiki BYCHI BBaXKAarOTh, 110 BYMNHEHHS HOBOT'O 3JIOYMHY aBTOMATHYHO BIJIMIHSIE 3BiJIb-
HEHHs 1 0coba 000B’3KOBO MOBMHHA BiJIIOBIAaTH B IbOMY BHMAJKy 3a oOWaBa AisHHS. [HII
BBAYKAJIM 32 PaHiIlIe YNHHUM 3aKOHOJIaBCTBOM JOLITBHUM MPUTATAHHS 0CO0U 10 KpUMiHATBHOT
BIATOBIJATLHOCTI 32 OOUIBA JISTHHS JIMIIE B TOMY BHITAJIKY, SIKIIIO HOBUH 3JI0YUH OJHOP1THHM,
CXOXKHI a00 TSKUMM, HIK MepIInii». 3 MM HE MOXKHA MOTOAUTUCH, OCKIIBKH 3a TAKUX 00CTa-
BUH HE MOKHA BH3HATH NMOBTOPHHUM 3JIOUHH, SIKIIIO 0cO0y Oyno 3BIIBHEHO BiJl KpUMiHAIbHOI
BIATIOBIJATBLHOCTI 3a paHillec BUNHCHHUH 37I0YHH.

Kpim Toro, siknio ocoOa miciist 3BiIIbHEHHS BiJl KpUMIHABHOT BIJIMOBIaIbHOCTI y 3B’ sI3-
Ky 3 IIHOBUM KasATTAM 3HOBY BUMHHUJIA 3]I0YNH HEBEIIMKOI TSIKKOCTI a00 HeoOepeKHUH 37I04NH
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CepeaHbOI TSKKOCTI, BUHUKAE MMUTAHHS MPO T€, YU MOXKE Il 0co0a MOBTOPHO OyTH 3BiNIbHEHA
BiJl KpUMIHAJIBHOI BiJIMOBIIaIbHOCTI 3 TAKOi XK IMiJICTaBU. Y Haylli KpUMIHAIBHOTO MpaBa TOY-
KH 30Dy 13 I[bOTO NMPUBOAY po3AinIncs. Jleski BUeHI BBaXKAIOTh, IO SKI[O0 0c00a 3HOBY BYH-
HUJIA TaKUM caMUil 3JI04MH MICNsI TOTO, SIK 32 MOMNepeaHii Oyna 3BiIbHEHA BiJ KpUMiHAIbHOL
BIIMIOBiJATBHOCTI, TO METH BHUIIPABJICHHS BOHA HE JJOCATIIA, TOMY HACTYITHOTO pa3y MOBHHHA
HECTH IMOKapaHHsI, 1 3BIJIbHEHA B1JI KpUMIHAJIBHOT BIJIMOBIIaIbHOCTI OyTH HE MOXe. [HIIi cTaB-
JATh y TIpsIMY 3aJI€KHICTh MOXKIIMBICTH 3BIJIbHEHHS BiJ] KpUMiHAJIBHOI BiANOBIAIbHOCTI Bij
3aKiHYCHHS CTPOKIB JIaBHOCTI.

VaBHs€ThCS, AKIIO 0co0a Miclsd BUMHEHHS BIIEpIIEC 3JIOYMHY HEBEIMKOI TSKKOCTI abo
HEO00OEPEIKHOTO 3JIOUMHY CEePeHBOI TSHKKOCTI Oyia 3BUJIbHEHA BiJl KpUMiHAJIBHOI BiJIMOBI1aJb-
HocTi BignmoBigHo g0 crarti 45 KK Ykpainu, a moTiM 3HOBY BYMHWIIA MOAIOHUN 3JI09HH, TO
KPHUMIHAJIbHO-TIPABOB1 BIIHOCHHM, SIK1 ICHYBaJIH B MEPIIOMY 3JI0UHHI, 3MIHHIIUCS TAKUM FOPH-
JUYHUM (pakToM, K JiHOBe KaATTA, 1 OyiaM MPUIUHEHI 3 MOMEHTY BCTYMY B 3aKOHHY CHILY
pileHHs cyny. Y HOBOMY 3JIOUHMHI BOHM HE BiJHOBIIOIOTHCS i HE NMPOJOBKYIOTHCS, a BUHU-
KaroTh 1HII KPUMIHAJIBHO-TIPABOBI BIJIHOCHHHM, MOPOJDKCHI 1HIIUM HOPUIUYHUM (HAKTOM 1 HE
OB’ sA3aH1 3 MONEPEIHIMH, TOMY MOJaJblLIe TPUTATHEHHS O KPUMIHAJIBHOI BiIOBIAaJbHOCTI
3a TepIINH 3710YMH HEMOXKJINBE. BiZTHOCHO MOBTOPHOTO 3BUIBHEHHS BiJl KPUMIHAIBHOI BiJIO-
BITJIBHOCTI KpUMiHaJIbHE 3aKOHOJIABCTBO HE Ja€ HISKUX 00MeXeHb a00 3a00poH, TOMY 0c00a,
sika padime Oyja 3BUIbHEHA BiJi KpUMIHAJIBHOI BiANMOBiMaNbHOCTI Ha mifcTtasi crarTi 45 KK
VYkpaiHu, Moxe OyTH 3HOBY 3BUJIbHEHA BiJl KpUMiHAJIBHOI BiJIOBIIabHOCTI, SKIIIO € JUJISI IIBOTO
nepeayMoBa Ta ITiIcTaBa.

3BIILHEHHS BiJi KPUMIHAJIBHOI BIAMOBIAANBHOCTI Y 3B 3Ky 3 JIHOBUM KasTTSIM BBa-
KAEThCSI OCTATOUYHUM 1 OE3MOBOPOTHUM, TOMY >KOTHHM HOBHIl 3JI0YMH HE MOXE BiAMIHUTH
3BIJILHEHHS.

BunHEHHsI HOBOT'O 3JIOUMHY HISKUM YMHOM aBTOMATHYHO HE MOXKE BIAMIHHUTH 3Bijlb-
HEHHs BiJl KpUMiHAIBHOI BiJIMOBIIaIbHOCTI 3a MOMEPEAHIHN 37I04NH, AKIIO PillleHHs cydy Oyio
3aKOHHHUM 1 OOTPYHTOBaHUM.

VY ToMy BUNAJKY, KOJIU CY/ 3BUIbHSE 0COOy BiJi KpUMIHAJIBHOT BIAMOBIAANBHOCTI, BiH
MiATBEPKYE, 1O Oyau MiACTaBM JUIsl MPUTATHEHHA il O KpUMiHAIBHOI BiJNOBINaJbHOCTI,
TOOTO MaJIO MicCIle 3JIOYMHHE JisIHHSI, ajie y 3B’ 3Ky 3 HasABHICTIO TIEPEIyMOBH 1 MiJCTABH JJIS
3BIJILHECHHSI BiJl KPUMIHAJIBHOT BiJIMTOBIIAILHOCTI 3aCTOCOBYE JIO HEl TAKHUI 3aX1J1, K 3BIIbHCH-
Hs B1J] KpUMIHAJIBHOI BiIMOBIAAJIbHOCTI, TOMY 3aKiHUEHHS a00 NEePEpUBAHHS CTPOKIB AABHOCTI
B IAHOMY BHITaJIKy OyTH HE MOXe, OCKUIbKH 3BUIBHCHHS BiJI KpUMIHAIBHOI BIJIIIOBIaTbHOCTI
y 3B’SI3KY 3 JIHOBHUM KasATTAM € OCTATOYHUM 1 0€3YMOBHHM.

SAxuio x Oyiau JONyILIEHI MOPYUIEHHS, TO yXBaja Cyly MiAJArae cKacyBaHHIO W 0cCO-
Oy MOke OyTH MPUTATHEHO A0 KPUMiIHAIHHOI BiAMOBINAIHHOCTI 3a MOMEPEIHINA 3JI0YMH, ale
TUIBKH MPOTATOM CTPOKIB JIaBHOCTI, BcTaHOBIeHHX y cT. 49 KK. flkimo momanemuii 3J109uH
MICTUTh O3HaKH{ MOBTOPHOCTI a00 CyKyIMHOCTI, TO 0co0a mi/yisirae KpUMiHaJdbHINA BiAMOBIAaJIb-
HOCTI 3a ITOTIepE il 3JI0YNH 1 32 HOBHH 37I0YMH 3a IpaBUIaMH, iepeadadennmu ct. 32, 33 KK.

Jlo TenepinrHbOro yacy BUMHEHHsI HOBOTO 3JIOUMHY 1 JAiH0OBe KasTTs a0 MPUMHUPECHHS 3
MOTEPITUINM HE € MEPEIIKOI0I0 JIJIsl 3BUTBHEHHS BiJl KpUMIHAJBHOT BiIMOBIIAIBHOCTI 32 HOBUU
3iourH. Ha Hanry gyMKy, Take TOJIO)KEHHS He 30BCIM BHUIIPABIaHE, TOMY IPOIMOHYEMO 0OMe-
JKUTH MOXKIIMBICTh 3BUIBHCHHS BiJl KPUMIHAJBLHOI BIJNOBIJaIbHOCTI 0COOM B yacTHHI 2 CT. 45
KK Vkpainu. «He nijgnsirae 3BiIbHEHHIO BiJl KpUMIHAIBHOI BIIMOBINAJIBHOCTI y 3B SI3KY 3 [li-
HOBUM KasiTTSIM 0c00a, sika paHilie 3BUTbHSIACS BiJl KpUMIHAIBHOT BiIMOBIIaIbHOCTI MO TaKii
IT1JICTaBI1, SIKIO 3 JTHS BCTYITY JI0 3aKOHHOT CHJIM TIOCTAHOBHU TIPO IPHUITHHEHHS MPOBAJKEHHS 110
CIIpaBi He 3aKIHYMJIMCS CTPOKH J1aBHOCTI, ependadyeHi MyHKTaMU MEPIINM, IPYTUM Ta TPETiM
JacTHHHU nepinoi ctarTi 49 nporo Kogekcy».

BucnoBku. KpuMiHanbHO-IPaBOB1 HACTIAKK 3BIIBHEHHS BiJl KPUMIHAIBHOI BiJAIMOBI-
JAbHOCTI y 3B’ 513Ky 3 AIHOBUM KasTTSIM MalTh CBOI CHEHUDiKY, 10 BU3HAYAETHCS 0COOH-
BOCTSIMHU IHCTUTYTY 3BUIBHEHHS BiJl KpUMiHalIbHOI BignmoBimanbHoCTi. Ha miif migcTaBi Taka
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3aoxouyBasbHa HOpMa (cT. 45 KK) He moBHMHHA 3aCTOCOBYBATHCSI O OCi0, SIKi paHIIe BXKe
3BUTBHSIIACS BiJ] KpUMIHAJIBHOI BIATIOBIJaIbHOCTI 32 TAKOO IMiICTaBOIO, SKIIO Ili 0COOH 3HOBY
CTaJli Ha NIUISIX BYMHEHHS 3J104MHIB. BOHM He MOBHHHI pO3paxoByBaTH Ha Te, IO JepiKaBa BKO-
Tpe BUSABHUTH JJO HUX F'YMAaHHICTh Y BUIJIA/I 3BUIBHEHHS BiJ] KPUMiHAJIBHOT BiJIMOBIJaIbHOCTI.
AT, sIK MU BXKE paHille BiA3HAYaIM, IPU IIbOMY HEOOXiJTHO MOCTABUTH MUTAHHS MPO CTPOK,
MPOTSTOM SIKOTO MOJXKJIMBA BiIMOBA y 3BIJIbHEHHI BiJl KPUMIHAJIbHOI BiJAMOBIIAIBLHOCTI 0Ci0,
CTOCOBHO SIKUX PaHIIlle BXKE MPUUMAIOCS TaKe PIIICHHS. YSBISETHCS, IO TaKi CTPOKU MOXHA
BCTAHOBHUTH MOAIOHO IO CTPOKIB JaBHOCTI MPUTATAHHS O KPUMiHAJIBHOI BiAMOBITAIHHOCTI,
o nependadeni m. m. 1, 2, 3 4. 1 c1. 49 KK.
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