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JOHIJIBHICTD SAK HNPUHIIUII KPUMIHAJIBHOT'O ITPABA

CrarTs HpUCBSYEHA JOCIIDKEHHIO HMPUHIMITY JOUIIBHOCTI KPUMIHAJIBHOTO
npaBa. Ha migcraBi aHani3y HayKoBOI JIiTepaTypH Ta Cy0BOI MPAKTUKU PO3KPUTO
CYTHICTh NMPUHIMITY AOLIIBHICTH KPUMIHATHHOTO MpaBa.

Knwouogi cnosa: npunyun Kpuminaibno2o npasd, 03HaAKU NPUHYUNIE KPUMI-
HAbHO20 NPABd, NPUHYUN OOYiNIbHOCMI KPUMIHANIbHO20 Npasa.

CraThs MOCBAIICHA UCCIECIOBAHUIO MIPUHIIUIIA IIEIeCO00Pa3HOCTH yTOJIOBHO-
ro mpasa. Ha ocHOBaHMM aHanN3a HAyYHOH JHUTEPaTyphl M CYAeOHON MPAaKTHKU
pPacKphITa CYyIIHOCTH IPHUHIUIIA IIEIeCO00PA3HOCTH YTOJIOBHOTO IIPaBa.
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The article is devoted to the research of the expediency principle of criminal
law. Based on the analysis of legislation and scientific literature the concept of
the expediency principle of criminal law is suggested.

Key words: principle of criminal law, signs of principles of criminal law,
expediency principle of criminal law.

Beryn. He3Bakaroun Ha 0COOJIMBY 3HAQUUMICTh SK JUISl IPaABOTBOPYOI, Tak 1 JUIsl mpa-
BO3AaCTOCOBYOI JisJIBHOCTI, KaTeropii «JIOUiJbHICTbY» HE MPUAIICHO HaJEeKHOI yBaru B pam-
Kax KpHUMIHAJIBHO-TIPABOBUX JOCHiTKeHb. OKpeMmi NUTaHHS MAOLIIBHOCTI KPUMiIHAJIBHOTO
npaBa po3mIsfany y CBOiX mparnsx Taki BueHi, sk: M.B. bascyn, JI.B. Barpiii-lllaxmaros,
I1.C. Jarens, I'A. 3100in, C.I. Kenina, M.I. Kosansos, O.I. Kopobees, B.M. Kynpssies,
0O.M. Kosanenko, C.B. Makcumos, B.B. Manbes, A.l. Mapues, O.A. MusnikoBa, A.A. My3uka,
H.O. Jlonamenxko, B.O. HaBpoupkuii, I.C. Hoii, C.B. [To3uumes, b.T. Pasrinpuies, O.1. Papor,
M.C. Taranuesa, C.1O. Tumoxin, B.O. Tynskos, I1.JI. ®pic, B.A. SAxymwun Ta iHmi.

IMocTanoBka 3aBiaHHs. MeTa JaHOT CTaTTi — NOCTIUTH CYTHICTh MPUHIUIY OB~
HOCTI KPUMiHAJIBHOTO TIpaBa.

PesyabTaTin gociizkeHHsl. 31e01IbIIOI0 HAYKOBII PO3MISAAI0Th JAOUUIBHICTE Y cdepi
KPUMIHAJIBHOTO TIpaBa B aCHEKTi peaiizalii KpUMiHANIbHOI BiANOBIAAJBHOCTI Ta MPU3HAUYCH-
Hsl TTIOKapaHHsI, OB’ s3YI0UH 11 3 MpoOIeMaMu CY/IIBCHKOTO PO3CYIy, BKa3ylOUHM Ha iCHYBaHHS
MPUHIIMITY TOITBHOCTI FOPUINYHOT Ta KPUMIHAJIBHOT BIAMOBIIATBHOCTI, & TAKOXX MPHUHIIUITY J10-
IJTBHOCTI MpU3HaYeHHs nokapaHHs. Tak, P.A. PomamoB 3a3Hauae, 1110 TPUHLIMI JOLIIBHOCTI
IOPUINYHOI BiATIOBiAAIBHOCTI epeabdadae BiAMOBIAHICT 0OpAaHUX BiTHOCHO NMPaBOMOPYITHUKA
3aX0/IiB BILUTUBY HUJISAM FOPUIUIHOT BiIMOBIAIBHOCTI. KpiM 1IbOTO, BUCHUH BigMmivae, 1o MpUH-
IIUII JIOIJIBHOCTI O3HAYa€ MOXKJIUBICTh 3aMiHH FOPUIUYHOT BiJIIIOBIIaTbHOCTI IHITUMU 3aX0JJaMU
BIUIMBY, SIKIIO il IOPUAMYHOI BiJMOBITATBHOCTI MOXKYTh OyTH HOCSTHYTI 0e3 11 3aifiCHeHHS.
Takox P.A. Pomaiios jozae, o JOCSTHEHHIO MiJIeH FOPUINYHOT BIAMOBIIATHHOCTI MOXKE CIIPH-
ST HE TUIBKU 1i 1OM’SIKIIICHHSI, a U, HaBmaku, o0TsokeHHs [1, c. 261-262]. JlocuTh CXOXKOI0 €
no3uttist JI.O. Mopo30Boi, sika Biamidae, 10 TPUHIUI JOUUTEHOCTI FOPUANYHOI BiAMOBI1adbHO-
CTi O3HAYa€ BiJATNOBIIHICTh OOPAHOTO 3200 1>KHOTO BILTUBY IUISIM FOPUIMYHOT BiIMOBIJAIBHOCTI.
S0 1i uisii MOKyTh OyTH TOCATHYTI IHIIUM IIJISIXOM, TO MPABONOPYLIHUK MOXKe OyTH B3araini
3BIJIbHEHUH BiJl BiAmOBinanpHOCTI. BueHa foziae, 1m0 MpUHIMIT AOMITBLHOCTI 3a0€3MeUy€eThCs:
a) BIJIHOCHO-BM3HAUCHUM a00 aJbTEPHATHBHHM XapaKTEpPOM CAaHKIIH, IO JO3BOJSIE oOparh
3ano01KHMIM BIUIMB 1HAMBIAYyanbHO; 0) ypaxyBaHHSM IOM AKIIYIOUMX Ta OOTSKYIOUUX OOCTa-
BUH [2, c. 322-323]. T.P. CaOuToB BKa3ye, 10 MPUHIIKI JOIIIHLHOCTI O3HAYAE MPUTATHEHHS 10
IOPUAMYHOT BIJINOBIIAILHOCTI HE 3apajyd Hei caMoi, a TUIBKH JUIS JTOCATHEHHS THX IiJeH, sKi
BOHa nepeciiaye [3, c. 97]. IlpuHUMI JOUUIBHOCTI KPUMIHAJIBHOT BiIMOBIAAIBHOCTI, HA TyMKY
O.A. llleBueHKO, O3HAYAE, 10 3aCTOCYBAHHS 3aXO0/iB KPUMiHAJIBHO-IIPABOBOTO BIUIUBY ITOBUHHO
Y3TO/KYBATHCSI 3 METOTO, IO CTOITh Mepe/i KpUMIiHAIBHOK penpeciero [4, ¢. 467]. [lopsy i3 M
JI.O. Mopo3soBa, P.A. Pomamos, I.C. Camomienko Ta M. X. @apyKIInH HAaroJomyoTh, 0 NPUH-
UM JOUUIBHOCTI mepeadadae 1HAMBIAyali3alilo 3aX0/liB CTATHEHHA a00 MOKapaHHs 3aJle’KHO
BIJI TSKKOCTI MPABOTIOPYIICHHS, 3 ypaxyBaHHSAM 0COOU MPAaBOMOPYIIHUKA, HOTO MaTepiaabHOTO
CTaHOBWINA, 00CTaBUH BUYMHEHHS HisiHHSA [1, ¢. 261-262; 2, ¢. 322-32; 5, ¢. 152—-153]. 3 Bue-
3a3HAYEHOT0 TBEP/UKCHHS BUIUIMBAE TO3MINS BYCHHX IOJ0 BKIIOYCHHS JO 3MICTY MPUHIUITY
JIOIUTBHOCTI IPUHIIMITY 1HIMBITyalti3anii ;opuandHoi BinmosiganpHocTi. {010 maHoro acmekry
3aciyroBye Ha yBary aymka T.P. CabutoBa mpo Te, 10 1HAUBIAyaai3amisi OPUIUIHOI BiIOBI-
JANbHOCTI — IIe 3aci0 JOCATHEHHS MPOMOPLIHHOCTI AisIHHA 1 Horo mpaBoBUX Hacmijakis. OTxke,
el TPUHIMIT ITAMOPSIAKOBAHUI NPHHIUITY CIpPaBeTUBOCTI. JOIIBHICTD ke SBISIE COOOI0
OKpEMY BiJl IPUHIIMITY CIIPABEUIUBOCTI i[ICI0, TOMY BKJIIOYATH B HEl YACTHHY 1HIIOTO MPHHIIUITY
Henpumnyctumo [3, c. 97].

Jocuthk nepekonnnBoto € qymka K.M. ['eBoprsH, sikuii HABOIUTH TaKi KJIOYOBI O3HA-
KM TPHHIIUIY JOIIJBHOCTI FOPUANYHOI BIAMOBINAIBHOCTI: K 1 BCIKUN MPUHIMI, BiH SIBIISE
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c000I0 OCHOBOIIOJNIOXKHE HAuaJa0 IHCTUTYTY IOPUAMYHOI BiAMOBINANBHOCTI; HAMOIIBII TICHUM
YUHOM TIOB’SI3aHHM 13 TOCATHEHHSIM I[111 FOPUIUYHOT BiIMOBINANBLHOCTI, a OTXKE, € MiJCTABH
TOBOPHTHU IIPO HOro HayKOBY OOIPYHTOBAHICTh; 3aCHOBaHWU Ha MOTpedax 0COOHMCTOCTI, Cy-
CHINBbCTBA 1 AEp:KABH; Pealli3y€eThCs K y MPAaBOTBOPUYill (ILISIXOM CTBOPEHHS, 3MiHH Ta CKa-
CyBaHHS MMOJOXKEHb 3aKOHY), TaK 1 B MPABO3aCTOCOBUIN MisUIBHOCTI; 3HAXOAUTh OE3MOCepe/IHE
BUPKEHHS y BUOOPI Ta peaizamii HaHOUIbII e()eKTHBHOTO CIIOCOOY BUPIIICHHS IOPUIAIHO-
ro KoH(IIiKTy.. [pyHTYIOUNCh Ha TEpEpPaxOBaHUX O3HAKAX, BYEHUH TPUXOIAUTH 10 BUCHOBKY,
[0 MPUHIHUI JOMUIBHOCTI IOPUAMYHOI BIAMOBIAANBHOCTI Oyne HaHO1IbII BIPHO BU3HAYHUTH
SIK OJTHE 3 OCHOBOIOJIOKHUX HAYaJl IHCTHTYTY IOPUAMYHOI BiAMOBIJATBHOCTI, CIIPSIMOBAaHE HA
JOCATHEHHA ii 1iell, 3acHoBaHe Ha moTpedax 0COOUCTOCTI, CYCHIIbCTBA 1 AEPHKABH 1 110 BH-
paxkaeTbcs y CTBOPCHHI, 3MiHi, 3aCTOCYBaHHI 1 CKaCyBaHHI TaKUX TOJOKEHb 3aKOHY, AKi 103-
BOJISIFOTH BUOpATH 1 peaiizyBaTH HaOUIbII e()eKTUBHUN JIUIS BCIX YYACHHUKIB MPaBOBIIHOCHH
BiJIOBIIAILHOCTI CIOCIO BUPIIICHHS OPUAUIHOTO KOHPITIKTY [6, c. 20-21].

[Toromxyemocs 3 A.C. IlironkiHuM B TOMY, II[0 IPHHIUIHN IOPUIUYHOI BiATIOBiIAIb-
HOCTI, 10 BUAUISIOTHCS B TEOpii IpaBa, B OCHOBHOMY 3aCTOCOBYIOTHCS J0 TAKOTO KPaWHBOTO
BUY BIJIITOBIJAaTbHOCTI, SIK KpUMiHAIbHA BiAMOBIAANBHICTE [7, . 665]. He BUKIIOUEHHSIM B
JIAaHOMY acCIIeKTi € 1 MPUHIUII TOLUTIbHOCTI. ToMy BBaskaeMo, 110 BUILEBKA3aH1 O3HAKH, K1 IPH-
TaMaHHI TPUHIUITY JONUIBHOCT] FOPUIMYHOI BIAMOBIIAIBHOCTI, 3 YpaXyBaHHSIM OCOOJIHMBOC-
Teil came KpUMIiHAIbHOI BIJIMOBIJaIbHOCTI MOYKHA HA3BaTH O3HAKAMU MPUHIUITY JOMUILHOCTI
KpUMiHaJIbHOI BiAMOBIIaIBHOCTI.

OnHak y HayKOBi# JliTepaTypi iCHY€E MO3HIIis, 3T1HO 3 KO AOIMUIBHICT HE CIIiJT BKITIO-
9aTW B CUCTEMY IPUHIUIIB IOPHIUYHOI (B TOMY YHCII i KPUMIHAIBHOI) BiAOBINaIbHOCTI.
Tak, na morsig b. T. bazunesa, mOUINBHICTS HE € MPUHIUIIOM IOPUIUYHOI BiAMOBiAaIBHO-
CTi: BIAMOBIAQJIBHICTh JOIIJIbHA 3aBXK/IU; 1HIIA CIIpaBa — JOIIBHICTh TTOKapaHb, 3aCTOCYBaH-
Hsl IOPUAMYHOI CaHKIIii, BUBHAYCHHS MipU BiIIMIOBIJAIBHOCTI 3 ypaXyBaHHIM yCiX 00CTaBHH
npaBonopyureHHs [8, c. 69]. KomeHnTytoun 3a3HadueHy TOUYKy 30py, A.A. [BaHOB 3a3Havae, 110
CIpoOH TOCTIKEHHS NIMPOKOTO TIyMadeHHS MPUHIIMITY TOIIBLHOCTI TaK YM 1HAKIIE 3aKiH-
9YIOThCS aHATI30M peai3alii JaHoi KaTeropii B mporeci Npu3HaYCHHs Ta 3aCTOCYBAaHHS I0-
kapaHHs [9, c. 57]. OgHak Ba)XKO NOTOAUTUCH 3 aBTOPOM BPAXOBYIOUU YHCEIbHI JOCIIIKCHHS
BHINE3a3HAYCHUX BYCHUX, SKI BKA3yIOTh Ha ICHYBaHHS CAMOCTIHHOTO MPUHIUITY TOIIIbHOCTI
FOPUNYHOT (KPUMIHAJIBHOT) BIATOBIATBHOCTI.

Byny4un oCHOBOTIOJIOKHUM HayajoM SIK JJIA IOPUAMYHOI BIJMOBIAHOCTI B IJIOMY, Tak
1 17 KpUMIHAIBHOI BiAMOBIAHOCTI, TOMIIBHICTh TAaKOXK BUCTYIIA€ MPHUHIUIIOM MPH3HAYCHHS
nokapanHs. llle B 1962 p. I1.C. Jlarenp 3a3Ha4uB, IO MPUHIHUI JOIIIBHOCTI € OJHUM 3 OC-
HOBHUX IIPU NMPHU3HAYCHI MOKApaHHs. BiAMOBIIHO N0 AYMKH BYEHOTO, 3MICT MPHUHIMILY 0-
HiTBFHOCTI TTOKapaHHS MOXe OyTH 3BEJICHUH 10 Takoro: 1) mokapaHHsS IOBHHHO IMPHU3HAYATHCh
1 3aCTOCOBYBATUCH TOJI, KOIM BOHO MOYKE IIPU3BECTH A0 LiNEH, SKi CTOATH IMepea HUM. SIKIo
MpU3HaYeHe MoKapaHHs Oe3lijbHe a00 HeJOL1IbHE — BOHO HIKIJIJIUBE. 2) TOBUHEH 00MPAaTUCh
TOH BUJI IOKapaHHs, SKUH Y TaHOMY KOHKPETHOMY BUIIAJIKy B MAKCUMAJIbHOMY CTYTICHI CTIpHUSIE
JNIOCATHEHHIO Horo 1iseit [10, ¢. 145]. [Tiznime B.M. BypiiakoB Takox BiJIMITHB, 110 MPUHIIHIT
JOLIBHOCTI € OHUM 3 OCHOBHUX IpH Mpu3HaueHi nokapanug [11, c. 29-31]. [linTpumytots
3a3Ha4YeHy MO3HUIIII0 1 cydacHi pociiicbki HaykoBmi. Tak, I.I. HaGies [12], JI.B. Inoramona-
Xera#i, O.1. Papor, O.1. YUyvaer [13] 3a3HauarTh, MO JOMIJIBHICTh € OJHHUM 13 TPHHIIUIIIB
MPU3HAYCHHS TOKAPaHHS.

Hu3ska BITYM3HAHUX BYCHUX TAKOX BIAHOCSTH JOMUIBHICTh 0 MPUHIUIIIB IPU3HAYCHHS
nokapanss. €.10. [lonsHchKuil cepen MPUHIUMIIB IHCTUTYTY IPU3HAYCHHS ITOKapaHHS BHI-
JIsi€ TIPUHIIMIT TOITBHOCTI, 3a3HAYaI04H, IO IPY BU3HAYCHI IIOKAPAHHs CyJ BPAXOBYE aCHEKT
JOITBLHOCTI 3aCTOCYBaHHS JI0 3aCy/PKEHOTO MOKAapaHHs TOTO YH 1HIIOTO XapakTepy, mepe-
0ayaro4u, M0 TAKUM YUHOM HAHOUIBII €(EKTHBHO MOXYTh OyTH JOCATHYTI ITLTI TTOKapaHHS
[14, c. 59]. H.A. Cropuak 3a3Haya€, 010 MPU NPU3HAUYEHHI NOKapaHHS Cy[ [IOBUHEH Bpaxo-
ByBaTH npuHIUN nouinsHocTi [15]. B.I. TroTrorin 3a3Hauae, mo gomoBHeHHS 4. 2 cT. 65 KK
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VYkpaiHu BiANOBiJa€ MPUHLUIIAM JOLUUIBHOCTI 1 CIPABEJIMBOCTI MOKApaHHs, SIKUX MOBHHHA
JOTPUMYBATUCH y CBOIH MiSUIBHOCTI CyHOBa NMPakTHKA, Ta MOCIUIIOE 3HAYCHHS NPHUHIHIIIB,
chopmyiboBanux y 4. 2 cT. 65 KK, sk BUMoOr npusHauatu 0cobi, sKa BUNHUIIA 3JIOUHH, JIUIIE
TaKe MoKapaHHs, AKe € HeOOXiJHUM 1 10CTAaTHIM AJi 1i BUIPABJICHHS i MOTEpeKEHHsI HOBUX
3nmounHiB [16, c. 315]. [IpuHINN AOUMITFHOCTI MPU3HAYCHHS MOKapaHHI BUPaXaeThes 1 B iH-
mux nmonoxeHHax KK Ykpainu, nvanpuknan ct. 69 KK Ykpainu. e miarBepky€eThcs MpHKiIa-
JaMHu i3 cynoBoi npaktuku. Tak, y Bupoky KpemeHnenpkoro paitonHoro cyay TepHominbcbkoi
obmacti Bix 11 ciurst 2014 poxy Ne601/3179/13-k cyn BBaxkae 3a IOLIIBHE MPH NMPU3HAYCHI
MOKapaHHs MEePEHTH 10 1HIIOTO, ORI M’SIKOTO BUAY OCHOBHOTO MOKApaHHs, HE 3a3HAYCHOTO
B CaHKIIi iHKpUMiHOBaHOi ctarTti, npu3HaunBmu OCOBA | nokapanHs y BUDISAL wTpady,
3actocyBaBuu cT. 69 KK Vkpainu [17].

Kpim Toro, B yxBaji Burioro crerianizoBaHoro cyny YKpaiHu 3 po3misy ITUBUIBHHX 1
KpuMiHanbHUX crupas BiJ 18 ciunsg 2011 poky «IIpo npusHaueHHs MOKapaHHs HIOKYE BiJ Haii-
HUKY01 MEX1, BCTAHOBIIEHOT B caHKIIii ctarTti OcobmuBoi yactnau KK Ykpainu, i 3BinbHeHHS
B1JI BIIOyBaHHS MOKapaHHsS 3 BUIPOOYBAaHHIMY 3a3HAYAETHCSA: «... BIAMOBIIHO IO TPHHIIUITY
JOLIJIBHOCTI MOKapaHHs, 0co01, [0 BUMHIIIA 3JI0YUH, TOBUHHO OyTH NMpU3HAYEHE MMOKAPaHHS,
HeoOXiHe 1 JocTaTHe /i 1i BUMPABICHHS 1 TMONEpeKeHHSI HOBUX 3104MHIBY [18]. Ha icHy-
BaHHS NMPUHIIUITY JOUIIEHOCTI MMOKAapaHHs, aHAI3YIOUH CYJOBY MPAaKTHKY, BKa3ye BepxoBHmii
Cyn YkpaiHu: «...[MPUHLHUI JOLIJIBHOCTI MOKapaHHs, TOOTO 3aCyl)KeH1 OTpUMAJ MOKapaHHs,
HeoOXiJHe i JJOCTATHE A X BUIIPABJICHHS Ta MOTEPEKEHHS HOBHUX 3JIOYHHIBY» [19].

Kpim Toro, cimijx 3a3Ha4MTH, MO B HAYII KPUMIHAJIBHOTO ITpaBa JOCUTh 4acTO MPO MPHUH-
LUI AOLUIJIBHOCTI 3rafly€ThCs SIK MPO MPUHUUI KPUMIHAIBHOI MOMITUKH. Tak, y CBOIX mparsix
M.B. bascyn, C.K. Torens, I1.C. arens, O.I. Kopobees, A.l. Mapues, A.A. Mutpodanos,
IT.A. ®edenos, [1.JI. ®pic 3a3HaYaOTh, MO JOMUIBHICTh € MPUHIIMIIOM KPUMIHAJIBHOT MOTITH-
ku. C.K. Torens y 1910 pomi ofHUM i3 mepIIuX 3a3HAYUB, IO B OCHOBY KPHMiHAJIbHOI MOJi-
TUKH SIK TIPUKJIAJIHOT HAYKU TIOBUHEH OyTH MOKJIAJCHUH OJUH i3 KepiBHUX MPUHIIUIIB — MPUH-
un jgouiiabHocTi [20, ¢. 163]. [Ti3HiNIe MO3UIiI0 BYSHOTO Y CBOIX JOCIIPKEHHSX ITiATPUMAITH
I1.C. Harane ta O.I. KopobeeB, ocTaHHIM po3yMi€ il HPUHIMIIOM JOIUIBHOCTI KPUMi-
HaNbHOI MOJITHKHM Take: «3acTOCYBaHHS 3ac00iB KPHUMIHAIbHO-NPABOBOTO BIUIUBY IOBUH-
HO y3TOJDKYBAaTHCA 3 IIUISAMH, SIKI CTOSITh IEpel KpUMiHaNIbHOK perpeciero» [21, c. 73].
[1.A. ®edenoa nMoB’sA3y€e AOLMUIBHICTD 13 IUISIMU 1 3aBIaHHSIMH KPUMIHAJIBHOI MOMITHKH 1 60-
poTs6H 31 3m0uMHHICTIO [22]. HU3Ka BITYM3HSHUX BUSHUX JI0 IEPEIiKy IPUHIIUIIB KPUMiHATBHOT
MOJIITHKY TaKOX BITHOCSTH AOIiNbHICTE. Ha mymMKy A.A. MuTpogaHoBa, IPUHINI AOIIIEHOCTI
KPUMIHAJIBHO-IIPABOBOI IONITHKY ITOJISATA€ B TOMY, III0 3aCTOCYBaHH: 3ac00iB KpHUMiHAJIBHO-TIpa-
BOBOTO BIUTMBY NMOBHHHO CIiBBIIHOCUTHUCS 3 LIJIAMH, SIKI CTOATH Iepe]] KpUMIHAIBHOIO perpe-
ciero, Bignoigaru im [23, c. 51]. [Topsix i3 mum Dpic [1.J1. 3a3Ha4ae, 1110 TPUHIIKIT JOIIIBHOCTI
03Havae, M0 3aCTOCYBAHHS 3aXOMiB KPUMIHAIBHO-IIPABOBOTO BIUIUBY IIOBUHHO Y3TOKYBATHCS
3 METOI0, 1110 CTOITh Mepell KpUMiHaJIbHOW penpecieto. [Ipu 3aiicHeHHT KpUMiHAIBLHO-ITPABOBOT
HOJITUKY BaYKJINBO HE TIJIBKM HE BIACTH B PUTOPH3M, ajic il YHUKHYTH iHIIOT KPaHOCTI — Haj-
MipHoOT Jibepanizamii penpecii. OTHAKOBO HEMPABWJIBHUM OyJsio O SIK HaJaHHS 3axXoJaM KpHMi-
HaJIbHO-TIPaBOBOI JIii XapakTepy BiAmuiaTu ado BIIIAKH, Tak 1 Oe3MexHa ix rymanizaris. Pamku
KPUMIHAJIBHOI pernpecii, BUAM i XapakTep 3axo/iB Aii, a Takoxk 1x BHOIp 1 3aCTOCYBaHHS Ha MPaK-
THUIlI BU3HAYAIOTHCS 32 JOTIOMOTO0 MPUHITUITY JONUILHOCTI [24, ¢. 15].

BpaxoBytoun, 1110 KpUMiHaJIbHA MOJITHKA JEPKaBU PealizyeThCcs 3a JOIOMOIOI0 KPUMi-
HAJIBHOTO MpaBa, JOCUTh YaCTO AEsKi 3 il MPUHINIIB KPUMIHAIBHOT MOJITUKH MOXYTh 30ira-
THCS 3 IPUHIIUIIAMH KPUMIHAIBHOTO TpaBa. ADKE TOCUTH CKJIATHO YSIBUTH CUTYAIlil0, KOIH O
KpUMiHaJIbHA MOJITHKA Oa3zyBajiacs Ha CHUCTeMi NMPUHLMIIB, SIKI KapJUHAJIBHO BiAPI3HAIOTHCSA
BiJl IPUHIUIIIB KPUMIHAJIBHOTO MpaBa. ToMy 3acIyroBye Ha yBary IMO3HIis THX BUCHHUX, SIKi
3a3HAYaloTh 10 JOIUIBHICTh TAKOXK € MPUHIIAIIOM KpuMiHaibHOTO TipaBa (H.M. AmocTtonosa,
M.B. bascysn, B.C. Manumes, A.l. Mapues, 10.10. Konomiens, /[.I. Muxaitnenko, O.M. ITlo-
nmimyx, FO.A. fI30Bckux).
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HasiBHi po3poOKM BHUIE3a3HAYCHUX BUEHUX, OC3yMOBHO, CIPUSAIN Ta CIPHUSIIOTHh
PO3BUTKY TCOPETHYHOI AYMKH IIOJ0 TOCTI/KyBaHOi TeMu. OmHAaK BapTO IOTOAWTHCH i3
B.C. ManumeBuM B TOMY, IO MPUHIIHAIT JOUITEHOCTI € OJHUM i3 HAWMEHII JOCIIHKCHHUX Y Ha-
yIIi KpuMiHanbHOTO mpasa [25, c. 158]. Amxke, kpiM ofHi€el qucepTaniifHol poOOTH Ha TepeHax
Pociiicpkoi @enepartii M. B. baBcyHa «/lominbHicTh B KpuMiHanbHOMY mpaBi» (2002 pix) [26],
MOKHA KOHCTATyBaTH BIiJCYTHICTh PEICBAHTHHUX TUCEPTALIMHUX IOCIHIiKCHD, IPUCBIICHUX
MPUHIHUIY JOLUITBHOCTI KPUMIHAJBHOTO MpaBa, WOTO MPHUPOJl, CMiBBIAHOUICHHIO 3 1HIIUMH
MPUHIHUIIAMH KPUMiHAJBHOTO IIpaBa Ta HOTo peajizamii B IpaBOTBOPUIH Ta MPaBO3acTOCOBUIN
nismeHOCTI. ToMy mani Ha OCHOBI y3arajJbHEHHS HasBHHX HAIPalIOBAHb MU 3alPOIIOHYEMO
BlIacHE 0aueHHs 3a3HAYEHOI MPOOIEMHU.

Jist HaykoBOT1 OOTPYHTOBAHOCTI 11010 BKJIFOUCHHS IOIITBHOCTI 10 CUCTEMHU MPUHITUITIB
KPHMIHAJIBHOTO MIpaBa HeOOXiTHO BCTAHOBUTH BIMOBIIHICTh JOCIIIKYBAaHOTO MMPUHIIHITY 03-
HaKaM MPUHIIMIIB KPUMIHAIBHOTO TIpaBa. BpaxoByioun, 110 TPUHIUIIKA KPUMIHATIHHOTO IIpaBa
€ TAy3eBUM PI3HOBUJIOM IPHUHIIUIIIB MpaBa, IPH IX JOCIIKEHI, y TIEPILy YepTy, 3BEPHEMOCH
JI0 3arajJbHOTCOPETUYHUX HAMPAIFOBaHb, sIKi 3pO0JICHI BUCHHUMH B TEOPil Mpasa.

Huska HayKoBIIiB cepel 03HAK MPUHLUIIIB IpaBa BUIAIAIOTH X 00’ €KTUBHY 3yMOBIIE-
Hicte (C.C. AnekceeB, M.I. Anekcanapos, A.M. €ropos, A.M. Konoxiii, A.M. Kinumosa,
JI.C. ABiu).

M. B. LIBik BKa3ye, 10 NIPUHUMUIIK CIIiA PO3IIAIATH HE K IPUBHECEH] B IPAaBOBY CUCTE-
My cy0’€KTHBHI 3a CBOEIO MPUPOJIOIO 1j1ei, a Ik iIMaHEHTHO 1l BIacTHUBi He3alepevHi BUMOTH,
Mi3HAHHS SKUX TOB’si3aHE 3 aHAJi30M camol CyTi MpaBa i 3aKOHOMIPHOCTEW HOro PO3BUTKY
[27, c. 34]. IizHime i3 1ier0 Toykow 30py moromuBcs A.M. Konoaiii, 3a3Hagarouu, 10 mij
00’ €KTUBHOIO 3yMOBJICHICTIO IPUHLUIIIB CIIiJ PO3YMITH IX BiAOBIIHICTh XapaKTepy CyCIHilb-
HUX BIJIHOCHH, €KOHOMIYHHM, TOJITHYHUM, 1IEOJIOTIYHUM IpoIlecaM, 10 BiJOyBarOThCS Y
cycminbeTBi [28, c. 21]. T.3. 'apacumiB, BKazye Ha Te, IIO0 NPHUHIUIN HE NapyIOTHCSI 1 HE
BCTAHOBJIIOIOTHCS «3BEPXY», & BUHUKAIOTh Ta ICHYIOTh BHACI1JOK MPUPOAHUX, Hi BiJ KOTO HE
3ajexHux npuund [29, c. 15].

OpHaK y HAyKOBIH JiTepaTypi 3ycTpidacThest MPOTHIICKHA TOUKA 30PY, a caMe, IO MPUH-
UMK TIpaBa HOCATh Cy0 €KTUBHUN XapakTep. Y JaHOMY acleKTi 3acllyrOBy€ Ha yBary JyMKa
C.T". Keminoi ta B.M. KynpsiBuesa, 1mo cy0’€KTHBHUN XapaKTep MPUHIIUIIB TOJATAE B MOX-
JUBOCTI BUOOPY MPUHIHMIIIB, SIKi OyIyTh MOKJIAJCHI 3aKOHOAABIEM B OCHOBI THX YW 1HIIMX
MPABOBUX 1HCTUTYTIB Ta MpaBoBoi cucteMu B uiiomy [30, c. 7-8]. Ha npomoBkeHHs MO3UIiT,
3T1IHO 3 KOO NMPHUHIIMIIK MpaBa MaroTh 1 cy0 ekTuBHE 3HaueHHs, H0.10. Konomierp 3a3navae,
[0 JTOTPUMAaHHS 1 peaiizailis NPUHIUIIB paBa 3aJe)UTh BT Jil KOHKPETHOT JtoauHu. J{is
[bOTO HEOOXiAHO, 1100 MPUHIUIIK CTAJM BHYTPILIHIM NEPEKOHAHHSAM 1 KEPIBHOIO 1/1€€10 BUUH-
kiB miei moauum [31, ¢. 13].

OTxe, 3a CBOIM IOXOIKCHHSIM Ta 3MiCTOM MPHHIHIH € 00’ €KTHBHUMH (Ha iX (hopmy-
BaHHs BIUIMBAIOTH MOJITHYHA Ta €KOHOMIUHA CHUTyallisd B JepxkaBi, piBEHb NPABOCBIIOMOCTI,
MIPaBOBOI KyJIBTYpH Ta iHIIIE), BOJHOYAC MH HE MOXKEMO BIJIKHIATH T€, IO JOTPUMAHHSA Ta pe-
ajizallis NPUHIKITIB TIpaBa 3aJIe)KUTh BiJI i KOHKPETHUX CYO’€KTIB, TOOTO € Cy0’€KTHBHUMMU.
IIpu ubomy nmoromxyemocs 3 C.I. Keninoto Ta B.M. KynpsiBueBuM B TOMY, 110 YUM OJMKIHHA
Cy0’eKTHBHUI BHOip 3aKOHOAABIS 10 00’ €KTUBHUX 3aKOHOMIPHOCTEH CyCHITBHOTO PO3BUTKY,
TUM OinbIn eekTuBHO Oyne QyHKIioOHYBaTH naHa mpaBoBa cuctema [30, c. 16]. Takox ciia
BIAMITHTH, 110, HA BIAMIHY BiJl HOPM, PUHITUIINA TTpaBa OiJbII CTiHKI Ta CTA0LIbHI, BOHU HO-
cATh pyHIAaMeHTaIbHUN xapakrep [32, c. 224]. [Ipu uboMy NPUHIMUIIN 3a3HAIOTH BIUTUBY THX
ICTOPUYHHX MPOIIECIB, K1 BIIOYBAIOTHCS B JIEPKAaBI.

Jlo O3HAaK UPHHIOHWIIB IIpaBa HAYKOBII BIAHOCATH IX PETYIATUBHHN XapakTep
(A.A. AnekceeB, M.B. bapanuukosa, C.I". Kenina, A.M. Konogziit, B.M. Kynpssues, I1.0. Pa-
O0inoBru Ta iHmi). Tak, C.I. Kenina ta B.M. KynpsBiieB 3a3Ha4ar0Th, 1110 TPHHITHI IpaBa — 11e
HE NIaCUBHE B1100pa)keHHs JIHCHOCTI 1 He a0CTpaKTHE MONOKEHHS, a JI€BUM IHCTPYMEHT pery-
JI0BaHHS MpaBoBUX BimHOCHH [30, c. 23]. A.A. AnekceeB BKa3ye Ha Te, 110 PaBOBI MPUHIUIIH
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MalTh CAMOCTIHE PeryasaTHUBHE 3HaYeHHA. Byny4u cBoro poay 3rycTkaMu MpaBoBOi Marepii,
BOHU SIKOW HaIpaBIsOTh GYHKIIOHYBAaHHS TIpaBa, BU3HAYAIOTH JIiHIFO CYJ0BOI Ta 1HINOI FOPH-
JOUYHOT TPaKTHKH, JOMTOMaraloTh BCTAHOBUTH MPOTAIWHU B IIPaBi, HEOOXiTHICTh CKACyBaHHS
3acTapiiux 1 NpUIHHATTS HOBUX IOpUIUIHUX HOpM [33, c. 90].

[1.1. Innunenko 3aiiMae, Ha HAII TIOTIIST, BIpHY MO3HIIIIO, KOJIM MHIIE, IO SKIIO Yyepes
SKiCh 00’€KTHBHI OOCTaBWHHU Ti YW IHINI MPUHIMITK TPaBa MPHUITHHSIIOTE CBOE iICHYBaHHS, TO
HOpPMHU IIpaBa, IHCTUTYTU abo0 ramysi, SKi Ha HUX CIHPAIUCS, BTPA4alOTh CBOI PETyJSATHUBHI
BIacTUBOCTI. Tak camo, SKIIO MEeBHI MPaBOBI aKTH PO3pPOOJICHO 1 MPUUHATO 3aKOHOIABIEM Oe3
ypaxyBaHHsI BUMOT IIPUHIUIIIB IIpaBa, TO BOHU HE 3a0€31euyBaTUMYTh €()eKTUBHOTO PETYIIIO-
BaHHs CYyCHIJIbHUX BIIHOCHH 1 X, 3pelIToto, NoTpiOHo Oyzne abo ckacoByBaTH, a00 BAOCKOHA-
nroBaty [34, c. 43].

Cnymao 3a3Hayae A.M. Komopii, 1110 peryyisiTUBHI BJIIACTUBOCTI TPUHIMIIIB IpaBa He
MOYKHA OTOTOKHIOBATHU 3 PETYISITHBHHMHU XapaKTePUCTUKAMU HOPM IIpaBa, TOMY IO Y IPUHIIH-
MiB BOHM Oi7bII a0CTPaKTHI 1 HE Taki aKTHBHI, MaTepianbHi, K y HOpM [28, c. 17]. Buenwmii ak-
[CHTY€E yBary Ha TOMY, III0 HOPMaTHBHO-PETYISTHBHUN XapaKTep MPUHIIHIIIB IpaBa BOAYAETHCS
B TOMY, 1110, 3a(hiKCOBaHi y mpaBi, IPUHLUUIIN HAOyBaIOTh 3HAYCHHS 3araJIbHUX IPaBHJI TOBEIiH-
KH, SKi MaroTh 3arajJbHOOOO0B’SI3KOBHUIl Aep)KaBHO-BIAJHUI XapakTep, IO CTa€ MPUTAMAaHHUM
K 0e3MmocepelHb0 HOpMaM-TIPUHITATIAM, TaK 1 IPUHIIMITAM, 110 BUBOAATHCS 3 HOpM [28, c. 19].
Y HaBeleHil Te31 MPOCTEXKYEThCS AyMKa BUEHOTO MPO JBa CIIOCOOM BUpa3y MPUHIMIIB Ipa-
Ba: OesmocepenHe GpopMyntoBaHHS X Y HOpMax MpaBa (TEKCTyallbHE 3aKPITJIEHHs) 1 BUBEICHHS
MIPUHIIMITIB MpaBa 31 3MICTY HOPMATHBHO-TIPABOBUX aKTiB (3MiCTOBHE 3akpiruieHHs). [laHoi mo-
3unii npurpumysascs JI.C. SIBiv, 3a3HaUaroum, 10 NIPUHIUITH IIpaBa HE 3aBXK/IH JICKATh Ha I10-
BEpXHi 1 4iTKO cpopMyIbOBaHi B IPAaBOBUX HOPMAX, IHKOJH iX 3MiCT MOXe OyTH 3aByalnbOBaHUM
[35, c. 150]. M.1. KopxaHChKU TaKOX JOMYyCKAa€e iCHYBaHHS SIK KOHTEKCTYaJlbHOTO, TaK 1 TEK-
CTYyaJIbHOTO 3aKpIIJICHHS MPHHIUIIB, BKA3yOUH, IO MPUHIUIN KPUMIHAIBHOTO IIPaBa MOKYTh
OyTH BCTaHOBIIEHI 3aKOHOM 4H O€3M0CepeHbO 13 HhOTO BUTIKaTH [36, c. 33].

B.K. babaeB 3a3Ha4aB, 10 MPUHITUITK MPaBa BUPAKAIOTHCS, K IPABUIIO, B MAKCUMAJIBHO
3araJibHUX 1 yHIBepCalbHUX HOPMATUBHHX Mpumucax. Ha ix ocHOBI (OpMYyIOThCS Ti 9H 1HIII
cUcCTeMH, raiy3i abo iHcTUTYTH paBa [32, c. 224]. JI.C. fBiu BKasye, 110 MPUHIUIIAMHU [IpaBa
MIPOHM3aHAa BCSI OPUIMYHA MaTepisl Ta [0 BOHU TTOBUHHI BPaXOBYBATHUCh Y OyIlb-AKil TPaBOBIi
cutyariii, To0To € yHiBepcaabuumu [37, c. 11]. llloo KpuMiHaIBHOTO MpaBa, YHIBEpCaIbHICTh
SIK 0O3HaKa BUSBISIETHCS B TOMY, IO MPUHIUIIN KPUMIHATBHOTO TpaBa 3iHCHIOIOTH BILUIUB Ha
BCl HOPMH KPUMIHAIILHOTO IIpaBa, BiJoOpaxarTh 3MICT K 3arajibpHoi, Tak i OcoOnuBoi yacTh-
Hu KK Ykpainu Ta 3MiICT yCiX iHCTUTYTIB.

Kpim Toro, cepen 03HAK MPHUHIIMITIB HU3KA BUYCHUX BHIUIAIOTH 1X IMIEpaTUBHUN Ta 3a-
ranpHo3Hauymui xapakrep (C.C. AnekceeB, A.M. Kononiii, O.B. Cmupsaos, JI.C. fBiu). Tak,
JI.C. fIBiu crpaBemJIMBO BKa3yBaB Ha OCOOJHWBY IMIIEPATUBHICTH 1 0€3YMOBHICTh MPHUHIIUIIIB
MOPIBHIHO 3 HOPMaMH IIPaBa, 10 3yMOBJIICHO KOHIEHTPOBAHUM BHUPA30M y MPUHIIMIIAX Haii-
BaXXJIMBIIINX 3acaj IEBHOTO CycmiabcTBa [35, ¢. 32]. Buma iMnepaTuBHICTh IPUHIUIIIB KPH-
MIHQJIBHOTO MpaBa CBIIUUTH MPO Te, [0 BCI HOPMH KPUMIHAJIBLHOTO IpaBa MOBUHHI BiJIIOB1Ia-
TH IPHUHIKIAM. 3arajbHa 3HAUyIIiCTh K O3HAKA MPUHIUIIIB 03HAYAE, 1[0 BOHU CIPSIMOBYIOTh
YBECh MEXaHi3M MPaBOBOTO PETyIIOBaHHS CYCIUIBHUX BiTHOCWUH. BOHU € 000B’SI3KOBUMHU 5K
JUUISL TPaBOTBOPYOT, TaK 1 IJIsk IPABO3aCTOCOBYOT AiSIBHOCTI.

BinpmricTs HAyKOBIIIB 10 O3HAK MPHUHIUIIB TpaBa BiJHOCATH X CHUCTEMHICTh. Tak,
C.I. Kenina Ta B.M. KyapsBiieB 3BepTaoTh yBary Ha Te, [0 KO)KHHH 13 IPUHIUIIB KPUMi-
HaJIbHOTO IPaBa € CaMOCTIHHHUM Ta XapaKTepU3ye SKYCh i3 Horo cTopiH. OJHaK MPaBO HE MOXKE
IPYHTYBaTUCS Ha OJHOMY MPUHLUII, IKUM OU BaXKJIMBUM BiH He OyB. JIuiie B3aeMoIIoB’A3aHa
CHUCTEMa BCiX NMPHUHIMIIB 103BOMsIE chOopMyBaTH LiJTiCHE YSIBICHHS IPO KPUMiHAJIbHE MPaBO
[30, c. 108]. M.B. Konoziii migkpeciroe, Mo BHYTPINIHS €IHICTh TPUHITUIIIB MpaBa MpoTIIs-
JIa€ThCsl B X CUCTEMHO-CTPYKTYPHIHM BHYTpilIHIN 30alaHCOBaHOCT1, HECYIEPEUIUBOCTI, 1HTE-
IrpoBaHOCTI 1 BonHo4ac nudepenmiiioBanocti Ha neBHi Buau [38, c. 18]. M.B. bapanuunkoBa
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3a3Havyae€, M0 MPUHIUIIKA NpaBa BUKOHYIOTh POJIb KUTTEBOI CHIIM, MEXaHI3My CaMOpPETryJio-
BaHHS, CTPYIKHSA, KU 3a0e3Meuy€e €JHICTh 1 Y3TO/KEHHsI BCIX €JIEMEHTIB MPaBOBOi CHCTEMH
[39, c. 74].

Hawm iMmonye came cUCTEMHICTD SIK O3HAaKa MPUHIIMITIB IIpaBa, aJlKe CUCTeMi IpUTamMaH-
Hi TaKi BIACTUBOCTI, SIK BHYTPIMIHS €IHICTb, [iJCCHPSIMOBAHICTD, IITICHICTh, IHTETPOBAHICTH,
B3a€MOIIOB’ I3aHICTh, B3a€MOY3TO/KCHICTh Ta iH. Y TakoMy pa3i HeMae MoTpeOu TOTaTKOBO
3a3Ha4aTH TaKi O3HAKHU, SK B3a€MOIIOB’A3aHICTh, B3a€MOBIUIMB, B3a€MO3YMOBIEHICTh. [lpu
[bOMY 1HTETPYIOUHH BILJTMB MPUHITUITIB IIPOSIBISIETHCS B TOMY, II[0 BOHH 3a0€31CUyIOTh €IHICTh
MpaBa MUITXOM BCTaHOBJICHHS OJHAKOBHUX BHUMOT JIO BCiX IIPAaBOBUX HOPM Ta BKA3yIOTh HAIIPSIM,
B SIKOMY MTOBUHHO PO3BUBATHCS Ta BIOCKOHAIIOBATUCS 3aKOHOAABCTBO.

Ha ocHOBi BHIIIEBHKJIAJEHOTO CUCTEMHICTh SK O3HaKa NMPHUHIUIIIB MpaBa nepeadavac:
1) KOXKHUH 13 MPUHIIMITIB CAMOCTIHHUI Ta pIBHO3HAYHUH; 2) MPUHIIUITA B3a€EMOY3TO/IKECHI M1k
00010 Ta 3 IHIIMMHU €JIEMEHTaMH MPaBOBOi CHUCTEMH, NIPU LbOMY 3i1HCHIOIOTH Ha OCTaHHIO
IHTETpyIOUHil BIUIHB.

V3araJpHIO0YH, MOKHA BHIUIATH TaKl O3HAKW TPHHIIUIIIB TpaBa: 00’ €KTUBHO-CY0’ €K-
TUBHUH XapakTep, CTaOUIbHICTh, PETYIATUBHICTD, YHIBEPCAJIbHICTh, IMIEPATUBHICTD, 3arajib-
Ha 3HAYYNIICTh T CUCTEMHICTb.

VY Teopii mpaBa NpUIHATO PO3AUISITH NPUHIUIIA HA TPH KaTeropii: 3arajibHi, MiXTaIy-
3eBi Ta rany3esi. [Ipu ubomy, sik 3a3Havae H.O. JlonameHko, 3arajibHONPaBOBl NPUHIUIIN B
KOXKHIN Taiy3i HaAlIAIOThCSA, OKPIM 3arajJbHOTO 3HAYCHHS MPHUHIMIIB, Ie W CHEIU(IIHIM
3MICTOM, SIKMH 3aJICKHUTH BiJI IpEeIMETy Ta MeToy perymtoBanus [40, c¢. 36]. ToO6To, KOMU MH
TOBOPHUMO PO MPUHIMIIA KPUMIHAJIBHOTO IIPaBa, MU MOBUHHI IMaM’sTaTH, IO IM MPUTaMaHHI
03HAKM NIPUHIIMUIIB IIpaBa B3araii, IpH IbOMY BOHHU Bi0OpakaioTh MPEIMET, METO]] IIPABOBO-
IO PETYJIFOBaHHS Tally31 KpUMIHAIBHOTO Mpasa, i1 1, 3a1a4i Ta QyHKIIIi.

[Moromxyemocs 3 qymkoro C.I'. Keninoi ta B.H. Kyapsiiesa, BimoBiHO 0 SKOi «...y BiJl-
60pi KpUMiHATEHO-NIPABOBUX MPUHIUIIIB TOJIOBHE HE B TOMY, 11100 3HAWTH 1 BUJIUTUTH MPUHIUIIH,
XapaKTepHi TUTbKK KPUMIHAJIBHOMY TIPaBy, 1 HE Ti, SK1 He IOBTOPIOIOTHCS B IHIIHMX Taly3sX Mpasa,
a B TOMY, 100 BUALIATH TIPUHIUIIH, SKi BIZOOpaXKaroTh IPUPOIY HALIOHATEHOTO KPUMIHAIBHOTO
MpaBa, BU3HAYAIOTh Horo 3aaadi i GpysHkuii» [30, c. 64]. [lincymMoByrouHn, MO)KHAa BUOKPEMHUTH TakKi
03HAKH, XapaKTePHi JJIsl MPUHIIUIIIB KPUMIHAILHOTO MpaBa: HOCATh 00’ €KTUBHO-CYO €KTHBHHI Xa-
pakTep; BigoOpaxarTh 3MmicT 3aranbpHol Ta OcobmuBoi yactuan KK Ykpainu; € 060B’13KOBUMH
JUIs Cy0’€KTiB IPAaBOTBOPYOT Ta IPABO3ACTOCOBHO MiSUIBHOCTI; KOXKHUI IPUHIUI € CaMOCTIHHUM
Ta PIBHO3HAYHUM, TIPH [[bOMY BCI IPUHITUIH CTAHOBJISITH €JIMHY CUCTEMY.

Crig 3a3HauuTH, [0, X04Ya MPHUHIUI JOUIIBHOCTI KPUMIHAIBHOI IIpaBa 3aKOHOIABYO
HE BU3HAUCHWH, BIH IIJIKOM BIJINIOBiJIa€ BUIIEBKA3aHUM O3HAKaM IMPHUHITUIIB KPUMIHAJIBHO-
ro mpama. Tak, IpUHINT JOUITBHOCTI mependadae BUOip MIIAXiB 3AIHCHEHHS MPaBOTBOPYOL
Ta MPaBO3aCTOCOBYOI JisIIBHOCTI, BIMOBIIHO J0 IiJIEH KPUMIHAJIBLHOTO IpaBa, 000B’I3KOBO
BPaxOBYIOUHM 3aKOHOMIPHOCTI PO3BUTKY CYCHINbCTBA 1 JEPKaBU Ta KOHKPETH1 KUTTEBI 00-
CTaBHHH, IO MiATBEP/KY€E HOro 00’ €KTHBHO-CYO’ €eKTHBHHUH XapakTep. KpiM Toro, mpuHIHI
JOITBHOCTI YiTKO TPOSBISETHCS Y HHU3II KPUMIHAJIBLHO-TIPABOBUX HOPM, IO MependadaroTh
MOJXKJIMBICTB: MPU3HAUYCHHs OUIBII M’AKOTO MMOKapaHHA, HIXK nependadeHo 3akoHoM (cT. 69 KK
VYkpaiHu); 3BUTbHEHHS Bl KpUMIHAJIBHOI BIIITOBIAIBHOCTI y 3B 53Ky 3 TIepeayeto 0coOu Ha
MOPYyKH, YMOBHOTO 3acymkeHHs (cT. 47 KK Ykpainu), 3BUIbHEHHS BiJl KpUMIHAJIBHOI BiJIO-
BiganbHOCTI y 3B’s3KYy 31 3MiHOIO oOcTtanoBKHU (cT. 48 KK Ykpainu), 3BiJIbHEHHS BiJ KpUMi-
HAJBHOI BiAOBIIaTBHOCTI 13 3aCTOCYBaHHSIM MPUMYCOBHX 3aX0J1iB BUXOBHOTI'O XapakTepy (CT.
97 KK VYkpainu), yMOBHO-IOCTPOKOBOTO 3BUIbHEHHS Bij BinOyBaHHsS mokapaHHs (cT. 81 KK
VYkpainn) Ta iH. JlocuTh MepeKoHInBOIO € rmo3uilisi M.B. baBcyH, sikuii 3a3Hadae, mo0 JOIITb-
HICTh y TOMY UM iHIIOMY CEHCi MOXHA 3yCTPIiTH B KO)KHOMY 3 IHCTUTYTiB KPUMIHAJIBHOTO Ipa-
Ba [41, c. 95]. Tak, NIpUHIHKI IOIITLHOCTI peali3yeTbcsl IPH MPUTATHEHHI MEBHOT KaTeropii
0Ci0 /10 KpUMIHAJIBHOI BIJIMOBIabHOCTI (B CTaHI aJIKOTOJIBHOTO YW HAPKOTUYHOTO CIT SIHIHHS,
B cTaHi aexTy, 0OMEKEHO OCYIHHUX, KOJIH 0co0a He 3Haia MPO KPUMiHAIBHO-IPABOBY 3a00-
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pony Ta iH.). [[pUTATHEHHs 10 KPUMIHAJIBHOI BiIMOBIAJIBHOCTI 32 JisIHHS, K1 «BUIAIaI0Th
13 3araJibHOI Teopii BUHU 1 HE MOXKYTh OyTH TMOSCHEHI 3 MO3MUIlil BHYTPIMIHBOTO CTaBJICHHS
0co0M 710 CBOIX JIil 1 HACIIJIKIB, SKI HACTAIM B PE3yJbTaTi, € HIYMM IHIINUM, SIK 00 €KTHBHUM
CTaBJICHHSIM y BUHY, B OCHOBI SIKOTO JICXKUTh IPUHILUI JOLINbHOCTI [42, c. 11]. BpaxoBytoun
BHII[E3a3HAYEHE, TOTOKYyeMOcCh 13 T.P. CabutoBumM, kUil 3a3Havae, 110 MPUHIIMI JOITLHOCTI
MPOHU3YE BarOMy CYKYITHICTh KPHUMIHAIBHO-TIPABOBUX HOPM, IO A€ MiICTaBY [UISI BUSHAHHS
HOTO0 B AKOCTI KPUMiHAJIBHO-IIPABOBOTO MpUHIMIY [3, ¢.128].

Takox cJii BIIMITUTH, 1110 TIPHUHIIAI TOIITLHOCTI 000B’SI3KOBO TIOBUHEH OyTH BpaxoBa-
HUUW HE JUIIE ITPH 31HCHEH] TPaB03acTOCOBYOI AISIBHOCTI Y chepi KpUMIHAIBHOTO IIpaBa, ale
W MpaBOTBOPUOI (HANPUKIIAA, MUTAHHS TEHali3allll, JerneHani3amii, KpuMiHagizamii, JeKpumi-
Hamizamii Ta iH.). OcoOMMBO aKTyaJIbHUM € TOCHIDKCHHS peasizanii IpUHIUIY JOUITBHOCTI y
cepi mpaBoTBOPUOCTI 3 ypaxyBaHHSIM KPUMIHAIBHO-TIPAaBOBOT pehopMH, sika TpUBa€E B YKpa-
fui. Jirounit KpuMinaibHU# npoliecyanbHUN KOAEKC BUMAara€ HaiOIMKUUM 4acoM MPUBECTH
y BiATIOBiIHICTH HOPMH MAaTEPiallbHOTO Ta MPOLECYyaJbHOTO NpaBa. ToMy BHpINIYIOUM TakKi
CKJIaJIHI TTMTAHHS, SIK BIJIHECCHHS NEBHOIO JISHHS JI0 KaTeropii MpoCTYNKiB, KpUMiHaJi3aIis
9H K, HaBIIAK¥, NEKPUMIHATI3allis TiSTHHS, 3aKOHOIABElb TOBHHEH CIIUPATUCS HA MPUHIIUITH
KPUMIHAJIBHOTO TPaBa, B TOMY YMCIi Ha MPUHIUN JOUITBHOCTI. AJpKe, HANPHUKIAA, KPUMi-
Halizalis OyJe BUIIPaBIaHOO JIWIIE B TOMY pa3i, KOJU 3aKOHOJIaBeIlh Jliijie 0OIpPYHTOBAHOTO
BUCHOBKY II0JI0 AOIIJILHOCTI KPUMIHAIBHO-TIPABOBOI 3a00pOHU.

BucnoBku. [1igBojsyu miJCyMOK, CIiJ 3a3HAYMTH, 110, X04a JOIUIBHICTh BiANOBiJaE
BCIM O3HaKaM MPUHIIMITIB KPUMIHAJIBHOTO TpaBa, B HAYKOBIH JiTepaTypi € 1 MPOTUIICKHUH TT0-
IJIST OO0 TOIYCTUMOCTI BHIIJICHHS HOCIIPKYBAHOTO IIPUHIUIY B CUCTEMI IPHHLHUIIIB KPH-
MiHaJbHOTO MpaBa. Sk 3a3Havae T. P. CaOuToB, miJACTaBOO AJA IILOTO, MOYKIUBO, OCITYKHUIO
OTOTOXKHEHHSI JIOIIBHOCTI 3 0€33aKOHHSM 1 CBABULISAM NP MPUTATHEHHI IO KPUMiHAIBHOI
BIIMOBIAANBHOCTI, 10 HE MAIOTh HIYOTO CHIJIBHOTO 3 PO3MISHYTHM IpuHIUnom [43, c. 170].
ToMy moganbIIMMU HAIPSIMaMU HayKOBUX PO3B1IOK MOKE OyTH AOCIIPKEHHS CIiBBiTHOIICH-
HS TPUHIHMITY JOIIJIBHOCTI KPUMIHAIBLHOTO IpaBa 3 IMPUHIIUIIOM 3aKOHHOCTI Ta 3 IHIIUMH
MPUHIIMIIAMA KPUMIHAJIBHOTO IIpaBa.
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