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CTAHOBJIEHHA TA PO3BUTOK IHCTUTYTY IPABOBOI'O MOHITOPHUHI'Y
B YKPAIHI: ITIPOBJIEMHU TA IIEPCIHEKTUBH

CrarTts npucBsdeHa JOCTIHPKCHHIO MUTaHb, OB’ A3aHUX 31 CTAHOBIICHHAM 1H-
CTUTYTY IIPaBOBOTO MOHITOPHHTY B YKpaiHi. 31iCHEHO aHAI3 TEOPCTUYHUX Mij-
XOJIB JIO 3’sICYyBaHHS CYTHOCTI Ta 3HaYEHHS OCTAaHHBOIO. BHCBITIIEHO MpolOiieMu
MIPAaBOBOTO PEryJIOBaHHS Ta MPAKTHUYHOI peani3alil 3aKOHOJAaBCTBa, 3apPONOHO-
BaHO HANpsMU iX BUPINICHHS, 30KpeMa, 3 ypaxyBaHHIM 3apyOi>KHOTO T0CBiny.

Kntouoei cnoea: npasosuii MOHimopuHe, KOHMPOIb, CROCMEPEACeHHs, AKICHb
HOPMAamMu8HO-npagosuUx aKkmis, epexmusnicms 0ii npasosux HopMm.

CraTpsi TIOCBSIIIEHA HMCCIEIOBAHUIO BOIPOCOB, CBA3AHHBIX CO CTAHOBJICHHEM
WHCTUTYTa MPaBOBOTO MOHUTOpPUHTA B YKkpaune. [IpoBeseH aHann3 TeOpeTHUECKUX
TIO/IXOJIOB K BBISICHEHUIO CYIIHOCTH W 3Ha4eHUs mociennero. OcBemeHsl mpooe-
MBI [IPABOBOTO PEryJIUPOBAHUS U MPAKTUUECKOW peau3allid 3aKOHONATEeNbCTBA,
MIPENJTIOKEHBI YT WX PEUICHHS, B YACTHOCTH, C YU4ETOM 3apyOeKHOTO OIbITA.

Kntouesvie cnosa: npasoeoii MOHUMOPUHe, KORMPOIb, HAOII0OEHUEe, KA4eCEo
HOPMAMUBHO-NPABOBHIX AKMO8, IDDHeKMUsHOCms 0eucmeaus npagosvlx HOPM.

In the article it is investigated the issues, related to the establishment of the
institute of legal monitoring in Ukraine. The theoretical approaches to the nature
and significance of the latter are analyzed. The problems of legal regulation and
practical implementation of legislation are covered. It is proposed the directions
of its improvement, in particular, considering international experience in this
sphere.

Key words: legal monitoring, control, supervision, legal acts quality, legal
norms effectiveness.

Beryn. AXTyalibHICT MPOOIEMaTHKH TiATBEPIKYEThCS IHTEHCH(IKAIIED HOPMOTBOP-
401 JiAIBbHOCTI B YKpaiHi, [0 4aCTO BUSABIAETHCS y HASABHOCTI 3HAYHOT KIBKOCTI Ae(eKTiB Ti
Pe3yabTaTiB, TAKUX SIK OE3CUCTEMHICTh, HEY3TOJKEHICTh, BHYTPIIIHA CYNIEPEUWINBICTh MK OK-
pPEeMUMHI HOPMATHBHO-IIPABOBHMH aKTaMH, 3aKOHOAAaBYa HEBPETYIbOBAHICTh MEBHUX CYCITiJIb-
HUX BIJIHOCHH, HEJJOCTATHS HAyKOoBa OOTPYHTOBAHICTh 3aKOHONABYHMX aKTIiB, IX HEBiIMOBii-
HICTh BUMOTaM CYCHIJIBHOTO Ta ACPXKaBHOTO PO3BUTKY, ACKIAPATUBHICTh, TEXHIKO-IOPUINTHA
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HEJOCKOHANICTh TOINO. Y 3B’A3KYy 3 I[UM HMUTAHHS PO HEOOXIJHICTh 1 JTOCTAaTHICTh HasIBHOI
KIJTPKOCTI aKTiB 3aKOHOJABCTBA JUIsI HAIIOHAJIBHOI TPaBOBOT CHCTEMH, a TAKOXK PO 1X AKICTh
Ta e()eKTHBHICTH € HA3BUYANHO BAKIUBUM.

IMocTanoBka 3aBaaHHs. 3 METOI BHUPINICHHS O3HAYEHUX NPOOJIEM MpeacTaBHUKAMHU
CydYacHOi FOPHUAMYHOI HAyKH PO3pOOISIOTHCS MUTAHHS, MMOB’sI3aHI 3 NMPABOBHM MOHITOpPHH-
TOM («IIPaBOBOTO IPOCTOPY», IPABOBOTO TOJII», 3aKOHOAABCTBA TOIIO). MeToo i€l cTarTi
€ BCTAHOBJICHHS MOHATTS Ta 3HAYEHHS MPABOBOTO MOHITOPUHTY, BUCBITICHHS OCOOIMBOCTEN
WOTO CTaHOBIICHHS Ta PO3BUTKY B YKpaiHi.

Pe3yabTaTn gocaigxkeHb. 3BaKaodn HA Te, IO JaHA TEMaTHKA € BiTHOCHO HOBOIO IS
BITUM3HSIHOI FOPUCHPYACHIIT, JYMKH BUCHHUX 1 MPAKTHKIB MI0J0 BH3HAYEHHS MPABOBOIO MO-
HITOPUHTY Pi3HATHCA. Lle BUSBIAETHCSA y BXKUBAHHI PI3HUX TEPMiHIB: «MOHITOPHHT 3aKOHY,
«MOHITOPUHT 3aKOHO/IABCTBa», «MOHITOPHHT IIPABO3aCTOCOBHOI IMPAKTHUKW», «MOHITOPUHT
MIPABOBOI0O MPOCTOPY (MOJIfA)», KMOHITOPHUHT HOPMATHBHO-IIPABOBHUX AKTiB)» TOIIO.

BBaxaemo 3a HeoOXiHE 3BEpHYTHUCS JI0 €THUMOJIOTII CaMOTO CJIOBa «MOHITOPHHTY.
Sk Bitomo, 1iel TepMiH Ma€ 1HIIOMOBHE TOXO/KEHHSI 1 MOYXKE O3HAYaTH «KOHTPOJbY, «CUCTE-
MaTHYHE CIIOCTEPEIKEHHs 1 T. 1. [Ipu 1IbOMY BiH Ma€ JIATHHCHKY OCHOBY 1 MOXKE MaTH TaKHii
nepeKsag: Harsgad (monitor), HoneperKyBaanHH (monitories), moBigoMIeHHS (monitus).
VY cBoIO yepry, I0pUANYHA SHITUKIIOMETis MOHlTOpI/IHFOM HA3MBAE PETYIPHE CIOCTEPEKCHHS
3a CTAaHOM MPUPOAHUX, TEXHIYHUX 1 COL[IaJbHUX MPOLECIB 3 METOI IX OLIHKH, KOHTPOJIIO,
IporHo3yBaHHs [21, c. 764].

[Ipu po3risiai NpOTO MOHSATTS y TPABOBIH MIONIMHI TOCTAE MUTAHHS 1I0JI0 HOTO BiJI-
MEKYBaHHs BiJ] CYMIKHUX IOHSTH, TAKHX K «KOHTPOIb» Ta «HArIsa». Tak, HAaPUKIIA,
JesKi poCificbKi HayKOBIII BBa)KAIOTh MOHSATTS «IIPaBOBHIl KOHTPOJIb» POJOBUM BiJHOCHO
MOHSTh «HAMISAI» Ta «MOHITOPUHI». BogHoYac 30epira€Tbcsi MOKIUBICTh BUKOPUCTAHHS
MOHITOPUHTY SIK METONY, GOpMH ab0 IHCTPYMEHTA MPABOBOTO KOHTPOJIIO MOPSJ 3 1HITUMH
¢opmamu i MeTogamu (IpaBoBOi ekcrepTusu Tomo) [1, c. 15-16]. HaBmaku, B pasi, K10
KOXEH 13 3a3Ha4Ye€HHMX BHUJIIB JISUTBHOCTI PO3TISAATH SK OKPEMHUH 1HCTHTYT 13 BIACHUMH
3aBJAHHIMU 1 MPUHIMIIAMH, IX MOXHA BBa)KaTH OKPEMHMH BHIaMH ITyOIIYHO-BIATHOT Mi-
SUTBHOCTI.

Ha nymky I1. O. [JobpomymoBa, BUpilICHHS 3aBIaHHS 100 3a0€3M1eYeHHS ONTHMAaITb-
HOTO CTaHy IIPaBOBOTO IPOCTOPY MMOBUHHO IOCATATHCS MUIIXOM OpraHi3amii Ta BIOCKOHAJICH-
HSl CUCTEMH MOHITOPUHTY 3aKOHOJABCTBA 1 MPaBO3aCTOCOBHOI MPAKTHKHU, IHBEHTapHU3alii Ta
cUCTeMaTn3amii BCiX HOPMAaTHBHO-IIPABOBUX AaKTiB JepkaBH. [IpM3HAYCHHSIM MOHITOPHHTY
MIPaBOBOTO IIPOCTOPY, CTBEPIKYE aBTOP, € BCTAHOBICHHS SIKICHO HOBOTO, CTiHKOTO iH(pOpMa-
TUBHOTO 3B 43Ky MK HOPMOTBOPYOIO JisJBHICTIO Ta ii KIHLIEBUMH pe3yiabTaTamu [6, c. 41].
Hatowmicts 1O. B. I'pagoBa BBakae, 110 MpaBOBUH MOHITOPUHT — I1¢ CHCTEMAaTHYHA, KOMILICK-
CHa MisIBHICTH OPTaHIB MyOJIIYHOT BIaTU Ta TPOMAICHKUX (OPMYBaHb, CIPSIMOBaHA HA CIO-
CTEpEeKEeHHS, aHaII3 Ta OLIHKY IPABOBOT CUCTEMHU 3 METOIO MOJIMIIEHHS 1i Cy4aCHOTO CTaHy Ta
IIPOTHO3YBaHHs ii IOJAJBIIOTO PO3BUTKY [4, c. 4].

Pociiicekuii HaykoBets FO. O. THXOMUPOB Tij MPaBOBUM MOHITOPHHTOM PO3YMi€ JUHA-
MIYHMH opraHi3aliiHUM 1 MPABOBHUM IHCTUTYT 1HPOPMALIHHO-OL[IHIOBATBLHOTO XapaKTepy, L0
PYXa€EThCS 1O BCiX CTamisX (GpyHKIIOHYBaHHS YHPABIiHHS, TOCIIONAPIOBAHHS i BUABISETHCS Ha
BCiX eTamax BUHHKHEHHs 1 Jii mpasa [20, c¢. 100]. ¥ cBotro yepry C. P. BekimmueBa BBaxae ioro
0COOJIMBHM Pi3HOBUAOM IMPHUKIATHOI, HAyKOBO-TII3HABAIBHOI FOPUIMYHOI NisIIBHOCTI, sIKa €
CHCTEMOIO OTPHUMAaHHS Ta aHaNi3y MpaBoBOi iH(popMaIlii Ipo cTaH MPAaBOBUX SIBUI i CTYIiHb
X aJIeKBAaTHOCTI 3/IIMCHIOBaHIH nepxaBHii nomitumi [3]. [amwmii uenuid, B. JI. Herpo6os, nae
BH3HAUCHHS MOHATTIO KMOHITOPHHT 3aKOHOJIABCTBa» SIK BHIY TUIAHOMIPHOI JiSUTBHOCTI IOO
CHUCTEMAaTUYHOTO 300py iHpOpMaIlil Mpo YMHHE 3aKOHOJABCTBO 3a 3a3/aJeriib BU3BHAYCHUMU
napaMetrpaMu (1HAMKAaTOpaMH), 3a JIOMIOMOTOK PI3HUX METO/IB HAYKOBOTO Ii3HAHHS, a TAKOX
3a OI[IHKOIO SIK caMol iH(popMaIllii, Tak i OTpUMaHUX Ha {1 OCHOBI BUCHOBKIB IIPO CTaH i PO3BH-
TOK 3aKOHOJIaBCTBA i BIUIMBOM pi3HUX (akTopis [12, c. 17].
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He 3arnmu6umiorouncs B aHali3 AOLIIBHOCTI 1 MOBHOTH HAaBEACHUX BUINEC TCOPETUUHUX
MOHSATH MOHITOPUHTY, 3a3HAYMMO, 1110, HA HAIIl OIS, HAUOIIBIIT ONTUMATBHUM 1 JIOIITEHUM
€ BUKOPHCTAHHS TIOHATTS «IPaBOBHI MOHITOPHHI». BpaxoByloun 03Ha4YeHE BHIIEC TIIyMadcH-
Hs CJIOBA «MOHITOPUHIY», HOr0 TpaauuiiiHUii 3MicT (CIIOCTEPEKEHHS Ta aHaJi3) aBTOMaTHUYHO
PO3MIUPIOETHCS 38 PAXYHOK TAKOTO KOMITIOHEHTY, SIK YCYHEHHsS BUSBICHUX Yy XOJlI HOTro mpo-
BEJICHHS MOPYIICHb 3aKOHOABCTBA, 1 Iepeadadae y CBOEMY CKIIafi cTalii 000B’sI3KOBOTO BH-
KOHaHHs a00 BpaxyBaHHS Yy MOJAJbIIIH HOPMOTBOPYiH NisNIBHOCTI pe3yibTaTiB MOHITOPUHTY
[16, c. 51]. OTxe, HE 3Ba)KalOYU HA TEPMIHOJOTIYHI PO3O1KHOCTI, BBAKAEMO, IO MPABOBUIMA
MOHITOPHHT 5K €JIEMEHT ITPABOBOT CUCTEMH CYCIILCTBA € OHUM 3 IHCTPYMEHTIB 3a0e31eucH-
HA e(EeKTUBHOCTI HOPMAaTUBHO-MIPAaBOBUX aKTIB Ta MPAKTUKH 1X 3aCTOCYBAaHHS, IO J03BOJISE
BH3HAYHUTH CYy4YaCHUW CTaH 3aKOHOJABCTBA (MOTO SKIiCTh), OIIHUTH €(EKTHBHICTH MPaBOBOTO
PETYIIOBaHHSA 1 3’5CyBaTU MPUIMHH, SKi TAIbMYIOTh 200 YHEMOXIIUBIIOIOT JOCATHEHHS I10-
CTaBJICHUX MPABOBUX IIiJIEH.

I1ixKOM JOT19HO, 110 METOIO MTPABOBOTO MOHITOPHHTY BBaXarOTh 3a0€3MeUCHHS ¢(heKTHB-
HO{ ITii BCHOTO TMPOIECY MPAaBOBOTO PETYINIOBAHHS CYCHUIBHUX BiHOCHH: 3 MOMCHTY HaJaHHS
IOPUAMYHOT CHJIM ITPABOBii HOPMI 10 BUSBJICHHS MpoOieM i1 (paKTUYHOTO 3aCTOCYBaHHS 1 BUPO-
OneHHs MUIIXiB yrockoHaneHHs [13, c. 53]. OTxe, 06’ €KTOM MPaBOBOTO MOHITOPUHTY € CyCIIib-
Hi BIJTHOCHHH, 1110 OXOILTIOIOTHCS Ceporo JIii pasa i moTpeOyrOTh BiIMOBIAHOTO MPABOBOTO BpE-
TYJIIOBaHHS. Y CBOIO Uepry, HOro npeaMeToM BUCTYAIOTh B1IIOBIJHI HOPMaTUBHO-IIPABOBI aKTH
Ta CyCIiJbHI BITHOCHHH, II0 NepeOyBaOTh Mij PEryII0I0uNM BIUIMBOM TaKUX HOPM. 3BAXKAIOUU
Ha I1e, BUAAETHCS, 110 0 OCHOBHUX 3aBIaHb IIPABOBOTO MOHITOPUHTY MOXKHA BigHECTH: 1) BU-
SIBIICHHSI HEJIOJIIKiB MPABOBOTO PETYIIIOBAHHS, & TAKO)K BU3HAUYCHHS ¢(PEKTUBHOCTI [ifl IPaBOBHUX
HOPM 3aJJIsl CUCTeMAaTh3allii Ta yI0CKOHAJICHHS 3aKOHOJIABCTBA; 2) CTBOPEHHS YMOB JUISl BIIO-
PAIKYBaHHS 3aKOHOJIABCTBA; 3) BHUSBJICHHS TEHJCHINH Ta MOTpeO y MpaBOBOMY peEryJIIOBaHHI
MEBHOTO KOJIa CYCIIJIbHUX BIIHOCHH; 4) BU3SHAYCHHS MOKJIMBOCTI T4 HEOOX1THOCTI CIIPUHHSTTS
3apyO1’KHOTO AOCBITY PO3BUTKY JEMOKPATUYHHUX MPABOBUX IHCTUTYTIB.

Bumaerbcst 0OrpyHTOBaHOK JAyMKa PO TE, IO 3a3HaueHa isNIbHICTh MOBHHHA 3JiiiC-
HIOBATHUCS B MEXaxX KOHCTUTYLIMHUX MIOBHOBA)XKCHb OpraHaMU JIEP:KaBHOI BTl Ta MICIIEBOTO
CaMOBPSIAYBAaHHS, I'POMAJCbKUMHU opraHizanisiMu. CyTHICTh OCTAHHBOI HOJSArae y 30UpaHHi,
aHali3i i y3araibpHeHH1 iH(opMaIlii Ipo cTaH 3aKOHOJIaBCTBA, MPAKTHKY MO0 3aCTOCYBaHHS, a
il MeTa — y BUSIBICHHI iX BiIMOBITHOCTI MPOTHO30BAaHOMY PE3yJIbTaTy MPaBOBOTO PETyIIOBAH-
Hf, @ TAKOXK OYiKYBaHHSIM YYaCHHUKIB 3aKOHO/JABUOTO MPOILECY, MOCAAOBUX 0Ci0 BUKOHABYMX,
CYIOBHX Ta IHIIUX OPTaHiB i piBHIB BIAJH, IHCTUTYTIB TPOMAJCHKOTO CYCIIJILCTBA, & TOJIOBHE,
OUiIKyBaHHSM I'pOMaJsiH. MOHITOPUHT Ma€ 3]IICHIOBATUCS HA PI3HUX PIBHAX Ta BIIMOBIIHO 10
MOCTaBJICHUX 3aBAaHb (IIPU CTBOPEHHI aKTiB, 1X MEePenIsii TOLIO).

BaxnuBo BiJI3HAYUTH, 11O iJiesl MPABOBOI'O MOHITOPUHTY HE € HOBOIO IIJISl IEMOKpATHY-
HUX 3apyOiKHUX KpaiH. Tak, Hampukiaa, MOHITOPUHT 3aKOHOIABCTBA 3aCTOCOBYETHCS B Ta-
KUX JiepxkaBax, sk BenukoOpuranis, Himeuunna, [ranis, @paunuis, [cnanist ta in. [16, c. 51].
30Kpema, B OCTaHHI JICKiJIbKa ASCATHIIITh OI[IHKA K OJ[HA 31 CTaJiii MOHITOPHUHTY CTalla BaXK-
JIUBHM €JIEMEHTOM B 1X 3aKOHOJaBYil NMpaKTHII Ta MPOWIIIAa IHCTHTYyIIOHATi3amio [8; 9].
Sk cTBepIKYIOTh 3apyOiKHI TOCHITHUKH, IHCTHUTYLIOHAai3alis OCTaHHbOI HAJA€ TMEBHI Te-
peBaru: Crupuse BpaXyBaHHIO METOMOJIOTIYHMX aCIEKTiB i BUMOT Ha CTajii MiATOTOBKH HOP-
MaTHBHO-IIPABOBOTO aKTy; TrapaHTy€ JOCTYIHICTh HEOOXIIHMX (IHAHCOBHX 1 KaJIpOBHUX
pecypciB; 3abe3nedye ONTHUMalIbHy CUHXPOHI3AIII0 OLIHKH 3 TMPOIECOM MPHUHHATTS 3aKOHO-
JIaBYOTO PILICHHS 1, TAKUM YHMHOM, ONITHMI3y€ IHTETPALiF0 PE3yJbTaTiB OI[IHKH B LIEH Mpolec
[7, c. 15-16]. 3a3HaueHi mepeBaru CHPUSAIOTH MPOBEJCHHIO y 0araThoxX KpaiHax €Bpomnu
(Benukobpuranii, Himeuuuni, 1lIBeiinapii Ta iH.) OpOTAroM IOCTaTHHO TPHUBAJOrO IMepiomy
9yacy OLIHKH 3aKOHOJIaBCTBA 3 TOUKH 30py TPHOX OCHOBHHUX KPHUTEPIiB, a came: Ai€BOCTI, ehek-
THUBHOCTI Ta JomiIbHOCTI [2; 8; 9].

BoaHouac y nesxkux moctpalsHCbKHUX KpaiHax, 30kpeMa y Pocilicekiit @enepauii, Ka-
3axcTaHi, binopyci, mpoBeJeHHS MOHITOPHHTY HOPMaTUBHO-IIPABOBHUX aKTiB 3aTBEPAKCHO HA
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3aKOHOZaBYOMY piBHi (200 3ampoONOHOBaHO MPOEKTH BIAMOBIAHUX aKTiB), PO3POOIEHO METO-
JUYHI OCHOBHU MOTO 3MIIMCHEHHS Ta CTBOPEHO BiNMOBiNHI opranu [10; 14].

Taxk, Hanpuknaj, y bigopycii miaanyeThes, M0 y HaHOIMKIOMY MailOyTHROMY HOpMa-
TUBHOIO OCHOBOIO JUIsl IPOBEICHHS MPaBOBOTO MOHITOpUHTY cTaHe Yka3 Ilpesumenta «IIpo
npaBoBUU MOHITOPUHT y PecnyOmini binmopych» (AkuM nnanyeThes 3arBepauTu [lomoxeHHs
PO MOPSIOK IMPOBEACHHS IPABOBOTO MOHITOPHHTY). BiAMOBIIHO 10 MONOKEHb MPOCKTY YKa-
3y cy0’€KTaMU TaKoro MOHITOPUHTY € MiHICTEpPCTBO IOCTHULII B IKOCTI KOOpAMHATOPA Ta 1HINI
opraHu Jep>kaBHOI Biaau. [IpoBeneHHS MPaBOBOrO0 MOHITOPHHTY MOBHHHO I'PYHTYBaTHCS Ha
HIOPIYHHX IUIaHaX, M0 00YMOBIIOETHCS O€3MEPEPBHICTIO MPOIECY IPABOBOTO PETYIIOBAHHS Ta
MIHJIUBICTIO CAMUX CYCHUJIBHUX BiTHOCHH.

¥ KazaxcTani MOHITOPHHT HOPMaTHBHO-IIPABOBHUX AKTIiB IMPOTSATOM OCTAaHHIX POKIB Mpo-
BOJIUTHCS HA MOCTIHHIM ocHOBI. HopMaTuBHUM miarpyHTsM € 3akoH PecnyOniku Kazaxcran Bij
24 6epesnsa 1998 p. Ne 213-1 «IIpo HOpMaTHBHI MpaBOBi akTW», a Takok IlocraHoBa Ypsagy
Pecny6niku Kazaxcran Bix 25 cepmast 2011 p. Ne 964 «IIpo 3aTBeppkeHHS MPaBHII IPOBEACHHS
MPaBOBOTO MOHITOPUHTY HOPMAaTHBHHX MPaBOBUX akTiB». [lomgidoHo 1o Pecnybmiku binopych oc-
HOBHUM Cy0’€KTOM Ta KOOPIHWHATOPOM Takoi AisuibHOCTI B Kazaxcrani € MiHicTepCTBO OCTHULII.

AHajorigHa AisUIbHICT NpoBoAuThCs 1 B Pocilicekiit deaeparii. 30kpema, Ha OCHOBI
Vkasy [lpesunenta Big 20 TpaBus 2011 p. Ne 657 «I1po MOHITOpHHT paBo3acTocyBaHHs B Po-
ciiicbkiit @enepanii», a Takox [loctanoBu Ypsaay Big 19 cepnus 2011 p. Ne 694 «IIpo 3arBep-
JUKEHHS METOJIMKH 37iHCHEHHS MOHITOPHHTY IIpaBo3acToCyBaHHs B Pocilicekiit ®eneparii»
3MIMCHIOETBCS MOTOYHUN Ta ONEPATUBHHUA MOHITOPHHT, 110 KOOPAHHYEThCS MIiHICTEPCTBOM
IOCTHL1, a HOTro pe3ynbTaTu 000B’A3KOBO BPaXxOBYIOTHCSA Y HOPMOTBOPYiH AisibHOCTI [15].

3BakalodyM, HacaMmepes, Ha 3700yTKM PO3BHHYTHX JEMOKPATHYHHMX KpaiH €Bpomeii-
cpkoro Coro3y, a TakoXK Ha NPAKTUKY 3ampoBaPKEHHS IOTO IHCTUTYTY B KpaiHaX, SKi Ha
KIOTAJT YKpaiHu nepeOyBaroTh Ha IEPEXiTHOMY €Talli 1ep>KaBHO-IIPaBOBOTO PO3BUTKY, BBaXKa-
€MO BUKOPHUCTAHHSA MOI0HOTO JOCBiAYy KOPUCHUM 1 TAaKMM, IO € Ha Yaci JUIsl HAIIoi 1ep>KaBH.

Sk 3a3Havanocs BuIle, JaHa MpoliieMaThka MOCTYNOBO HAaOyBae CBOET aKTyallbHOCTI 1 B
VYkpaini. 30KkpemMa, MUTaHHS MPABOBOTO MOHITOPUHTY CTalOTh HMPEIMETOM OCOOJMBOI yBarm He
JIUIIEe OKPEMHUX YYEHHX, & ¥ MIMPOKOMACIITAOHHWX HAayKOBHX Ta HAayKOBO-TPAKTHYHUX 3aXOJiB
(KoH(pepeHTIiH, «KpYIITUX CTOIIBY»). Pe3ybTaroM TakuX 3aXO0JiB € YCBIJJOMJICHHS HayKOBOIO TPO-
MaJICBKICTIO, MPEICTABHUKAMU OPTaHiB IeP)KaBHOI BJIaJM HEOOX1THOCTI 3A1CHEHHS KOMIUIEKCHUX
po3poboK y wiit chepi, a Takok BUpOOIEHHS Ha TX OCHOBI MPaKTHYHUX PEKOMEH IAIiH 11010 Bi/O-
BiJIHOTO ITPABOBOTO PETYIIOBAHHS, B TOMY YHCITI 3BaXKAOUYH HA Te, 110 TPABOBHIA MOHITOPHHT MOXE
CIIPHSITH MODIHOJICHOMY aHANi3y PEe3ylbTaTiB MPaBOBOTO PETYIIOBAHHS B CYCIIUIBCTBI Ta YHHK-
HEHHIO MPABOBHX KOJI3ii 1 cynepeuHocTel y cdepi 3acTocyBaHHS 3aKOHOAABCTBA, a OTXKE, CTa€E
MIPIOPUTETHUM HAMPSMOM YO0CKOHAJICHHS BITYM3HIHOI MpaBoBoi cuctemu [11].

Pazom i3 TuM copmoBaHi B YKpaiHi MiIXOAW JIO OIIHKH PE3yJIbTATIB 31HCHEHHS Op-
raHaMu Jep>kaBHOI BIIaJy Ta MICLEBOI0 CaMOBPSAIYyBaHHS CBOIX HOPMOTBOPYHUX 1 IpaBo3a-
CTOCOBHUX (DYyHKIIIH Ta MOBHOBAa)KEHB 3BOJATHCA A0 (PParMEHTAPHOTO aHATI3y OpraHaMH ITy-
OJIiYHOT BJAJM, IHCTUTYTAMHU TPOMAJSIHCHLKOTO CYCIIJIBCTBA, 3aco0aMu MacoBoi iHdopmarlii
CHUCTEMHU YKPATHCHKOTO 3aKOHOJ[ABCTBA, HAMOUIBII TOCTPHUX MPOOIIeM ii BiMOBIAHOCTI BUMO-
ram akTyaJIbHOCTI, TIEBOCTI 3 ypaxyBaHHSIM AMHAMIKHU 3MiHU OTpeO Kpainu, ii BIAMOBIAHOCTI
3araJbHOBU3HAHUM IPHUHIUIIAM i HOpMaM MiXKHapOTHOTO ITpaBa.

OT1xKe, He3BaXKAlOYU Ha BaXKJIUBICTh Ta HArajbHICTh 3M1HCHEHHS KOMIUIEKCHOI JisIbHO-
CTi y cpepi IPaBOBOTO MOHITOPUHTY, CHOTO/IHI B YKpaiHi OCTaHHS BUPI3HAETHCS TAKUMH pHCa-
MH, K HEOPTaHI30BaHICTh, parMeHTapHICTh, HeMPOPeCiHHICTh TOMO. Y IIJTOMY JisSUTbHICT
myOTiYHO-BIIaJHUX IHCTUTYLIHN y 1ii cepi HeJOCTATHEO CKOOPAMHOBAHA, HE € 000B’SI3KOBOIO,
3MIMCHIOETHCS TIPU BiJICYTHOCTI METOJIOJIOTT1YHOI OCHOBH, BHACIIIOK YOr0 HE 3JlaTHa 3a0e3-
MEYUTH OTPUMAHHS JOCTOBIPHUX PE3yNbTaTiB, HEOOXITHUX JUIS TUIAHYBaHHS HOPMOTBOPYOI
JiAJIbHOCTI, BU3HAUGHHs 1i cTparerii, i CHCTEMHOro PO3BUTKY, 1 HE BIJIMBA€ HA Pe3yJbTaTH
MIPaBO3acTOCYBaHHS.
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Oxpemi eneMeHTH MPaBOBOIO MOHITOPHHIY 3aCTOCOBYIOTBHCSI PI3HUMHU OpraHaMH Jiep-
KaBHOI BIaaH, HAYKOBUMH OCEpPEAKAMH, IHCTUTYTAMH TPOMaASHCHKOTO CyCHinmbcTBa. Tak,
3aBAaHHSAMH MiHicTepcTBa FOCTHIT YKpaiHM €: MiArOTOBKA MPOIO3MINN 100 MPOBEICHHS
npaBoBoi pedopMH, BIOCKOHAJICHHS 3aKOHOJABCTBA, HOTO CHUCTEMAaTH3alis, pPO3pOOICHHS
MPOEKTiB HOPMATHBHO-TIPABOBUX aKTiB Ta MIXKHAPOJHUX JOTOBOPiB, MPOBEACHHS NPABOBOL
SKCIEPTU3H IPOCKTIB HOPMaTHBHO-IIPaBOBUX akTiB Tomo [18]. Ha IHcTHTyT 3akOHOmaBCTBA
BepxoBHoi Pagn Ykpainu mokiiajgeHo MpOBEAEHHS TOCHiIKeHb Y cepi aepkaBHOTO yNpaB-
JHHS CYCHIIBCTBOM i 3aKOHOTPOCKTHUX POOIT, po3p00OKy KOHIENIii PO3BUTKY 3aKOHOJABUOT
CUCTeMH YKpaiHH, aHaJli3 MPAKTUKH 3aCTOCYBaHHS 3aKOHIB Ta e()eKTHBHOCTI iX Iii, pO3poOKy
MPOTO3ULIN 1100 BIOCKOHAJIEHHA YMHHOTO 3aKOHOJIABCTBA, 3/1HCHEHHS MOPIBHAIBHUX J0-
CIIIPKCHb CHCTEM 3aKOHOJABCTBA IHIINX KpaiH, po3poOKy HalOIbIT BaKITUBUX 3aKOHOIIPOCK-
TiB To1o [17]. HamioHapHa akajemis MpaBOBUX HAYK SIK JIepyKaBHA HayKOBa opraHizalis oepe
y4acTh y peaiizalii Aep:KaBHOI MOJITUKH Y cepi IpaBOBUX JOCIIKEHb, 3aiiMA€EThCS MUTaH-
HSIMU BU3HAYCHHS NMPIOPUTETHUX HAMPsIMiB MOOYIOBU MPABOBOI AepikKaBH, HAYKOBUM 3a0e31e-
YEHHSIM MPaBOTBOPUOI TisSITFHOCTI OpraHiB Jep:KaBHOI BIaJH, BUBUCHHSIM Ta y3araJlbHCHHIM
MeXaHi3MiB peaiizallii akTiB 3akoHogaBcTBa TOwIO [19]. IcHye 1 HM3Ka HENPUOYTKOBUX Opra-
Hi3amii, 0 CTBOPIOIOTHCS AJIS CHPHUSHHS NMPOBEACHHIO pedopM y MONITHUYHIN Ta MpaBOBil
cepax 3 MeTOrO YyTBEp/DKCHHS B YKpaiHi BEPXOBEHCTBA ITpaBa i HaJCKHOTO BPsTyBaHHS Ta iH.

OpHuUM 31 CBIAYEHBb YCBIJJOMJICHHS 3HAY€HHS MPABOBOTO MOHITOPUHTY B YKpaiHi Jep-
JKaBHUMH 1HCTUTYLIsIMH cTasio Posnopsmkenns Kabinety MinicTpis Ykpainu «/leski nutan-
HS TIPOBEJICHHS 1HCTUTYIIIHOT peopmu y cdepi BUKOHAHHS MaiiOyTHROT Yroau mpo acoiia-
uiro Mix Ykpainoto ta €Bponeiicbkum Corozom» Bif 10 xoBtHs 2012 p. Ne 767-p, sikuM Ha
MinictepcTBO roCTHIII, MiHICTEPCTBO €KOHOMIYHOTO PO3BUTKY 1 TOPTiBii Ta MiHICTEpCTBO
3aKOPIOHHUX CIpaB YKpaiHu Oyino MOKIaaeHo 000B’I30K ONPAIfOBAaTH MUTAHHS MO0 PO3PO-
OJICHHS Ta BIPOBAKCHHS CICKTPOHHOI CHCTEMH IUIaHYBaHHS, MPOBEICHHS MOHITOPHHTY Ta
OI[IHKM CTaHy ajanTallii 3aKOHOJaBCTBa YKpaiHU 710 3akoHOJaBcTBa €Bpomeiicbkoro Corosy
BIIMOBIAHO /10 3000B’s3aHb YKpaiHu 3a Yronor mpo acomiamito [5]. Ha Hamry mymky, Taki
3aX0¥ € BAIHMBUMH KPOKAMH Ha MUIAXY IHCTUTyali3amii MpaBoOBOTO MOHITOPUHTY.

Sk BUAAE€ThCA, IHCTUTYLIOHAII3alis MPaBOBOTO MOHITOPUHTY B JEpraBi 37aTHa IO-
3UTHBHO BIUIMHYTH Ha BUPIIIECHHS 3a3HaYCHUX MpoOieM. BBaskaemo 3a mominbHE NMPUAHATTS
OKPEeMOT0 HOPMATHBHO-IIPABOBOTO aKTy ab0 CYTTEBE HOOIMPAIIOBAHHS Ta MPUHHATTS IIPOCKTY
3akony Ykpainu «IIpo HopmMaTuBHO-IPaBOBi akTU». TakUM JOKYMEHTOM HEOOXiJHO BCTaHO-
BHUTH 00OB’S3KOBICTH NMPABOBOTO MOHITOPUHTY Ha BCIX CTaIisIX CTBOPCHHS HOPMAaTHBHO-IIpa-
BOBUX aKTiB, BH3HAYUTH BUIH IIPABOBOTO MOHITOPUHTY, KOOPIWHAIIHHUHN Ta BiIMOBITaTbHUN
3a Horo 371CHEHHS OpraH, nepeadaunuTu CTyHniHb 000B’SI3KOBOCTI BpaXxyBaHHs HOT0 pesyibTa-
TiB y 6€3MepepBHOMY MPOIECi HOPMOTBOPUOCTI TOIIO.

OCHOBHHUM Cy0’€KTOM IPAaBOBOTO MOHITOPHHTY B HaIliif Jep>kaBi MOke CTaTH: 1) OK-
peMuii opraH, rOJIOBHUM 3aBJaHHSAM SIKOTO Oyne 3[iiCHEHHS MPaBOBOTO MOHITOPHUHTY HOP-
MOTBOPYOCTI 1 MPaBO3aCTOCOBHOI MPAaKTHUKH; 2) BXKE ICHYIOUMHA OpraH BIaJ, HAPUKIA]
MiHicTepcTBO OCTHINT YKpaiHu; 3) BUIII OpPraHH JACp:KaBHOI BIAIH, M)XK SSIKHMH Oyzie poBe-
JICHUH PO3MOJiI BiJIMIOBIHUX TMOBHOBAXXEHB Ta 3aKPITUICHO BIiJIMOBIJAIbHICTD 3a 3/1HCHEHHS
MOKJTaICHUX Ha HUX 000B’s3KiB. Ha Hamry myMKy, HaO1IbII TOMIBHUM JIJISl HAIIO! JIEP:KaBH
€ YiTKe 3aKpITUICHHS BIJMOBIIHUX MOBHOBAXCHH 32 ICHYHOUHMM opraHoM (MiHICTEpPCTBO tOC-
TULil YKpaiHu), Ipy LbOMY iHILII OpraHu JepKaBHOI BiIalu He M030aBIATUMYThCS 000B’SI3KY
3MIMCHIOBATH MOHITOPUHT Yy MEXaxX CBO€I KOMIETEHIIi{, BIAMOBIAHO A0 MpPEIMETiB BiJJaHHS.
VY cBOIO "epry, BiANOBIIaTbHUN OpTaH BUCTYIIaTUME K TOJIOBHA y3araJbHIOI0Ya Ta KOOPIUHY-
104a CTPYKTYpa, 10 HaJa€ JAOMOMOTY, 3aiiMaeThcsl BUPOOJICHHSIM BiAMOBIAHUX MPOIMO3ULIiH Ta
MIPOTHO31B TOIIO.

He mMeHII BayxIHBUM, Ha HAITy TyMKY, € pealbHE 3aIyICHHS 10 3IiHCHCHHS TPaBOBOTO
MOHITOPHHTY TPOMaJIsIH, HEYPSA0BUX OpraHi3aliii, HayKOBUX Ta HAyKOBO-OCJiJHUX YCTAHOB,
10 JI03BOJIMTh, MO-TIEPIIe, BPaxOBYBaTH PEaKIif0 TPOMAaJICHKOCTI Ha BiAMOBIHI 3aKOHO/IaBY1
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3MiHH, a TAKOXK HaJaCTh MOXJIMBICTh BUCTYIATH 3 iHiIiaTUBaMu (IPOMO3ULISIMH, PEKOMEH/a-
isIMH) 3 TPUBOAY CTBOPCHHSI HOPMATHBHO-TIPABOBHX AKTIB, X MEPErTISAY TOINO; MO-IPYyTe,
3a0€3MeYUTh HE JIHIIE JICTAIbHICTh MPUHHIATHX aKTiB, a i X JETITHMHICTD, IO € 03HAKOIO TPO-
MaJISTHCHKOTO, EMOKPAaTUYHOTO CYCHIJIbCTBA; MO-TPETE, COPUATHME MOAONAHHIO Cepesl Hace-
JICHHS TIPOSIBIB MMPABOBOTO HITLTI3MY 1 MiABUIEHHIO PiBHS MPaBOBOi CBIIOMOCTI Ta KyJIbTYpH.

BucHoBKkH. 3aranoM, TOTOKYIOUHCE 13 TYMKOIO MPOBITHAX BITYM3HSHUX TEOPETUKIB
1 MPaKTHKIB, sKi MEpEeKOHaHi, [0 caMe 3a3HAuCeHUI BUJ MOHITOPHHTY Oepe ydacTh y peaniza-
ii MpakTUYHO BciX (QyHKIIH mMpaBoBOi cHUCTeMH (IHTETPATHBHOI, PETYIATUBHOI, OXOPOHHOT,
KOMYHIKaTHBHOI, IIPAaBOBOTO CTUMYJIOBAHHS TOLIO), BBAXXAEMO, IO IPAaBOBUN MOHITOPHHT €
BXXJIMBOIO YMOBOIO €(heKTUBHOTO (DyHKIIOHYBaHHS IPaBOBOT CUCTEMHU.

TakuM YWHOM, OJTHUM 13 NIIAXiB BUPOOJIEHHS e(peKTUBHOTO 3aKOHO/IaBCTBA, I IBUIIICH-
Hs HOTO SIKOCTI, 3a0e3IeYeHHs OTIepaTHBHOTO pearyBaHHs Ha Cy4acH BUKJIMKH, OTITUMAaJIBLHOTO
Ta aJIeKBaTHOTO IIPAaBOBOTO PEryIIOBAHHS CYCIUIBHUX BITHOCUH B YKpaiHi, 110 JO3BOJIHTH TIe-
peiiTH Ha HOBUH PiBEHB JEP>KABHOTO Ta IMPABOBOTO PO3BUTKY, € MPABOBUII MOHITOPHHT. 3BaXka-
I0YH Ha HaJA3BHYANHY aKTyaJbHICTh IHOTO NMUTAHHS B HAIIH AepXKaBi, a TAKOXK 3BEPTAIOUNCH
JI0 MPOBIJHOTO JOCBiJYy IHIIUX KpaiH, BBA)XKaeMO 3a HEOOXigHE BUPIMIMTH y HAUOIMKUOMY
MaliOyTHbOMY Taki 3aBHaHHS: 1) BH3HATH NMPABOBUI MOHITOPUHT OKPEMHUM BHJAOM IyOIid-
HO-BJIQJIHOI JSIILHOCTI; 2) CTBOPUTH HOPMATHBHY OCHOBY 3JIIMCHEHHS Takol JisUIBHOCTI (30-
Kpema, NUBIXOM HMeperisay YUHHOTO 3aKOHOAABCTBA Ta / a00 MPHUIHSITTS OKPEMOT0 HOPMATHB-
HO-TIPABOBOTO aKTy B Iil cdepi); 3) BUSHAYNTH BIAMOBIAANBHUN OpraH 3 MUTaHb MPOBEJICHHS
MPaBOBOTO MOHITOPHUHTY, 3aKPIMTH 32 HUM BiJIIOBITHI TTOBHOBAXCHHS Ta BIJIITOBIMAIBHICTD;
4) BU3HAYMUTU KOMIIETCHI[IO IHITUX OPTaHiB MyOIIYHOT BIaaAH y 3AiHCHCHHI HUIMH MOHITOPHH-
TOBOi JiSJIBHOCTI; 5) 3aKOHOAABYO Nepea0aynTH YMOBU Ta MOXKJIMBOCTI y4yacTi B 3/l CHEHHI
MIPaBOBOTO MOHITOPHUHTY HEJCPKABHUX HENPUOYTKOBHUX OpraHi3alliid, yCTaHOB, NMPEACTABHH-
KiB TPOMaJTHCHKOTO CYCIILIBCTBA, EKCIIEPTIB MIXKHAPOIHUX OpTaHi3alliil Tomo.
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