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ICTOPISI PO3BUTKY A®PUKAHCHKOI CUCTEMH
3AXHCTY ITPAB JIIOJUHHU B 1979-2002 PP.

VY crarTti OKpeciaeHo 0coOIMBOCTI PO3BUTKY AQpPHKAHCHKOI CHCTEMH 3aXUCTy IpaB
JFONMHU Ha MOYaTKOBOMY eTalli micis NpuiHATTS Adpukancbkoi XapTii npas JOIHHH
Ta HaponiB. PO3KpHTO mporiecH mogaabIioro po3BUTKY JOTOBIPHOTO Ta IHCTUTYIIIHHOTO
MexaHi3My A(QPUKaHCHKOT CHCTEMH 3aXHCTY IIPaB JIFOJMHH, a TAKOXK MPOLIEC Ta 3HAYCHHS
cTBOpeHHs1 Appukanchkoro Coro3y s 3aXHUCTY MPaB JIIOIUHN B AQpHIL.

Knrouosi cnosa: Agppuxancora Xapmis npae moounu ma Hapoois, Opeanizayis Agpu-
kancokoi €onocmi, Agppurxancexuti Coro3, Appukancoka cucmema 3axucnmy npas a00UHuU.

B crarbe 0603HauCHBI 0COOCHHOCTH pa3BUTHI AQPUKAHCKOW CHCTEMBI 3aIUTHI TIPaB
YeJI0BeKa Ha HAYaJIbHOM JTarle rnocie NpuHaTHS APpUKaHCKoi XapTuu npas deinoBeka
W HapOoIOB. PacKpBITHI MPOIIECCHI TATBHEHINIETO PA3BUTHS JOTOBOPHOTO U MHCTHUTYIIHO-
HAJILHOTO MEXaHU3Ma A(PPUKAHCKOIN CUCTEMBI 3aIIUTHI IPAB YCIIOBEKA, a TAKXKE MPOIIecC
" 3HaucHHE coznanus Adpukanckoro Coro3a JUIs 3alllUTHI IPaB YeIoBeKa B Appuke.

Knrwouesvie cnosa: Appuxanckas Xapmus npas uenogexa u Hapooos, Opeanuzayusi
Adgppurancrozo Eouncmsa, Agppurkanckuii Coios, Appukanckas cucmema 3auumol npas
yenogexa.

The article outlines the features of the African human rights system at the initial stage
after the adoption of the African Charter of Human and Peoples Rights. The process of
further development of the African human rights system’s contractual and institutional
mechanisms as well as the process of establishment and value creation of the African
Union for the development of human rights protection in Africa have been described.
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Beryn. Y cywacHii HayIli M>KHapOIHOTO MpaBa MATAHHS PO3BUTKY PETIOHAIBHOI CHCTEMH 3a-
XHCTY TpaB JIIOIUHA B AQpHIIi 116 He 3HAWIUIN HaJIeKHOT0 BigoOpaxeHHs.. OCOOIMBO 11 CTOCYEThCS
OKpEMHUX 1CTOPUYHUX IEPIOAIB PO3BUTKY APPUKAHCHKOT pEeriOHAILHOT CHCTEMH 3aXHCTY NPaB JIOANHH,
30kpema B 1979-2002 pp. Okpemi aceKTH 3ralaHuX MPOoOJIeM JOCTIHKYBAIHCS B MPANiX TaKUX Bi-
TYM3HSIHUX Ta 3apyODKHUX HAyKOBIIB, K A. Abammze, E. Aukyma, B. benenek, B. Banspasen, B. Jle-
uucos, T. Manysa, M. Mbouzen’1, P. Mroppeii, I. O6epasiitaep, U. Oninkainy, J[. Cipada, K. FOpuenko.

IMocTanoBKa 3aBHaHHs. MeTa CTaTTi — 3MIHCHEHHS KOMILICKCHOTO JOCIIDKEHHS iCTOPil po3-
BHUTKY AQPUKAHCHKOT CHCTEMH 3aXHCTY TpaB JroauHu B 1979-2002 pp.

PesyabTaTn pociimkennsi. Xoua cripoOH CTBOPUTH a()pUKAHCHKY peTiOHAJbHY CHCTEMY 3a-
XMCTY IpaB JIOAUMHU Oynu ¥ paHiie, peanbHuid npouec ii GpopmyBanHs (3a iHiniaruBoro Opranizarii
Adpukancekoi €xnocti) poznouascs B 1979 p. Ha cecii Acamb6iei riaB neprkaB ta ypsais Opranizarii
Adpukancekoi €nrocti (mam — OA€) y mumai 1979 p. Gyna npuifHATa Pe30TIONis, Y SKiif MiCTHBCS 3a-
KJIMK Y HAWKOPOTIII TEPMIHM OpPraHi3yBaTH MMPOBEJCHHS 3yCTpidi BUCOKOKBaIII(DIKOBAHUX EKCIIEPTIB 13
METOIO TiJITOTOBKHU NPOeKTy AdpukaHchKkoi Xaprii mpas aroaunu 1 Hapoais (nani — AXITJIH), y pamkax
SIKOT Tepe10avaIoch CTBOPEHHSI OPraHiB i3 METOIO CIIPHUSHHS PO3BUTKOBI Ta 3aXHCTY TpaB JIIOJUHU Ta
Haponis. [licas mpoBeaeHHS HU3KH MTOTOKYBATBHUX 3aXO0/IiB BAATOCA ODOPMHUTH OCTaTOUHHUH BapiaHT
npoekty AXIIJIH, sxuii orpumaB Ha3By «bamxynbcbkuii nmpoekt». Ha 18-if cecii Acambnei OA€ B
1981 p. AXITJIH naperTi Oyna npuiinsta [1, c. 145-147].
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[TpuiHATTA pilIEHHs IPO CTBOPEHHS MEXaHI3My 3aXHCTy NpaB JIFOJUHHU IOPHIMIHOIO TIOPOKHE-
YCFO M0/I0 3a0XOYCHHS Ta 3aXKCTY MPaB JIIOJAWHU Ha KOHTHHEHTI Ta HalllOHAJIBHOMY piBHI. [2, ¢. 20].

A. Abammnze 3aszHauae, mo npuidHATTs AXIIJIH mokiano moyatok perioHalbHOMY PO3BUTKY
HOpM Ta IHCTHTYTIB 3aXuCTy npaB roauHu. Baxomsicts AXITIIH moscHIOEThCs TphOMA apryMeHTaMH:
1) BoHa 3aKkpinmia Bimxiz Bif kopcTioi mpuB’s3ku OAE 10 KOHIIETIIT Jep:KaBHOTO cyBepeHlTeTy, 2) mo-
3HAYMIIA, 10 3a0€3IeUeHHSI Ta 3aXUCT MPAaB JIIIMHU B AQpHIII TEIep € NPeMETOM PEriOHaIbHOIO 3aHe-
TIOKOEHHS; 3) cTaja MiAIPYHTSIM JUTsl pO3BUTKY AQPHKaHCHKOI CHCTEMH 3aXHCTy TpaB JitoauHH [3, c. 187].
3 Berynmom AXIIIH y nito B 1986 p. mpasa monuan oTpuMany odiriiiae BuzHanHsI OA€ [4, c. 15].

AXIUIH sachysana ACpr/IKaHCbe KOMICif0 3 TipaB JronuHU Ta HapomiB (mam — AKITJIH)
[5, c. 392], neprui BuboOpu a0 sIKOT 31)16ynnc;1 B 1987 p. [6, c. 216]. A. Abamma3e 3a3Havae, 110, He
JMBISTYHCH Ha Te, 0 OA€ «3akpuBaia 04i» Ha skaxJyuBi 350unHK pesxxumy JK.-b. bokacen B HeHTpaJ‘IB-
Hoadpukancekiii PecrryOminii Ta I. Amina B Yraumi, yce x podora AKIIJIH cripaBmiia 3HaYHWHA BIUTHB
Ha OAE, cTBopenoi BianoinHo 1o AXITJIH, 1 3a0e3mnedniia Takuii cTaH Crpas, 3a SKOTO MPaBa JIFOTUHI
OyJu MOCTIHHOIO TEMOI0, 110 (irypyBaia B MOpsIKY AeHHOMY rojioBHUX opraHiB OA€ [3, c. 189].

AKXTHBHY JisSUTBHICTH MDKHAPOJHUX OpraHi3alliif mpusena 0 Toro, mo opranu OA€ Bxke Ha paH-
HiX eTarax iCHyBaHHs ITOBHHHI Oy/y 3aiiMaTiCS TaKUMH TUTAHHSAMHE, SK IPABOBE CTAHOBUILE POOITHH-
KiB, XIHOK 1 giteit [7, c. 31].

Jleski aBTopu 3a3HavaroTh, 1m0 3 1990-X pp. CrOCTEpIraeThes MBUAKE TEPETBOPEHHS B MiXK-
HApOAHUH TUCKYpC NpaB JIOAWHH, SKUH 13 PO3LIIMPEHHSIM TOPKHYBCS PEriOHAJIBHOTO 3a0XOUCHHS Ta
3axHCTy MpaB JoAUHU B Adpuri [8, c. 176]. ['mobamizamis cmoHykana Ta 30irmacs B 4aci 3 meperis-
JIoM Oararbox aprKaHCHKMX KOHCTHTYLIH y 1990 pp. mI0/10 BKIIIOUCHHS IEMOKPATHUYHHUX TPUHIIUITIB
Ta TpaB JIIOIWHM, 1110 OyJIM 3aKpimyieHi B 3araibHiil aekiapaiii npas jomuan 1948 p. ta AXITJIH.
[iBnenna Adpuxka, Hamibis, Mozam6ix, KeHist Ta 3aM0isi BKIFOYIITH IO CBOiX KOHCTUTYIIH 1 BU3HAIN
JIEMOKPATiIo Ta Tpasa JroauHu [9, c. 79].

VY Lenrpanbuiii Adpuui, 1e ogHONAPTIHHICTD Ta Oe3mapTiiiHicTh JAepkaB npotsrom 1980 pp.
Oyna HOpMmOIO, Y 1990 pp. nommproBanack noiitudHa Jidepamizanis. Y benini B 1991 p. H. Comio
CTaB MEePIINM KaHAUIATOM B icTOpii AQpuKH, KU 3aBIaB MOPa3KH YHHHOMY MPE3UICHTOBI Ha IEMO-
kparnuHux BuOopax. Ille 6inbin BaxkauBoro Oyna nopaska B nucronani 1991 p. K. Kaynau, sikuii 6y
npe3uaeHToM 3aMOii IPOTAroM JBaJUATH I’ ATH POKiB ii He3anexHocTi [10, c. 27].

VY 1991 p. npesunent M. MyceseHi, ronoByrounii B OAE, 3anporoHyBaB IMPOBECTH 3yCTpid i3
6e3mexu, cTabiTbHOCTI, PO3BUTKY Ta criBpobiTHIITBA B Kammani. L1 konbepeH s po3risgaia TuTaH-
HS LI0JI0 PO3BHUTKY, O€3MEKH i CTablIbHOCTI Ta IPHIHSIIA JOKYMEHT, sKuil BKitouas Jlexiapanito OA€
1990 p. mpo couianbHO-eKOHOMIYHI 3MiHH, a TaKOX A(QPUKaHCHKY XapTilo PO y4acTh IPOMaJICHKOCTI
B mporieci po3BuTKy [ 11, c. 28]. Takox y meit mepiox BingOyBarOThCs TUCKYCIl 3 TPUBOIY MMATAHb aKaze-
MigHO1 cB0OOIM B Adpuri (Y KOHTEKCTI ypAJOBOTO KOHTPOIIO 3a (DYHKIIIOHYBAaHHSIM YHIBEPCHUTETIB),
MOJITUYHOTO TUTIopaltizMy («00poTh0a 3a pasa JIIOAMHY B O1IbIIIH Mipi BiIOyBa€ThCs Ha BYJIMIX, a HE
B cymax») [12, c. 462—463], camoBu3Ha4YeHHs Ta cBoOOM mipecu [13, c. 229-230].

P. Mroppeii 3ayBaxye, 1110 3aKiHYEHHSI XOJIOJHOI BIfHN Ta CTBOPEHHS €KOHOMIYHHX MOXKIIHBO-
CTeH ISl HaaHHs JOTIOMOTH CTalM BaYIMBAMH (akTopamu y ¢dopmyBanHi migxony OA€ mo mpas
monuan. Jexmapaitist 1990 p. 11010 MOMITHYHOT Ta COLIaTbHO-EKOHOMIYHOI cuTyarllii B Adpuili Bimo-
Oparkasa OLIBIN WITICHUH MiaXix 1o mpobnem npas sonuad. OA€ TakuM YMHOM MiATBEpIUIIA, M0
po3BUTOK ADpHKH € 000B’SI3KOM, IO CTOITH Tiepex ypsagamu [11, c. 24].

[Tix yac uiei epu MmoxauBocteit OA€ yxBanuia JiBa HaiOUIBII TPOrPECUBHI IHCTPYMEHTH 3aXH-
cty npaB jroauHu. [lepmum i3 Hux Oyna AdprkaHcbka XapTis npas i 100poOyTy TUTHHH, IPUIHATA B
1990 p. [14, c. 170].

3BepTarounch 10 a"amizy poii OA€ y BperymoBanHi KOH(ITIKTIB HA AQPUKaHCEKOMY KOHTHHCH-
Ti, aBTOPH MOSCHIOIOTh HEAOCTATHIO €(PEKTUBHICThH OpraHi3ailii BHHUKHEHHSIM YIPyIlyBaHb, IO IPOTHU-
CTOSUTH OJTHA ONTHIH 3 iZICONIOTIYHUX Ta IHIIMX MOTHBIB. TaKUM YHHOM, «yci KOH(ITIKTH B pamMkax OA€
TpaHc(OpMyBaNCh y TIONITHYHI, HABITh AKIIO iX OCHOBa Oyna mpaBoBoro» [15, c¢. 160]. HeobxigHo
BIJJ3HAYUTH, 1[0 B OCHOBOIIOJIOKHUX MIKHAPOIHUX JOKyMEHTaX HEOAHOPA30BO BKAa3yBaJIOCh HAa TICHUH
B332€MO3B’ 130K MIXK ITPOOJIEMOIO MiATPUMaHHSI MUpY Ta 3a0e3neueHHs npas jonunu. [Ipo ue e MmoBa
it B AXIIJIH [16, c. 252].

Jesxi aBTOpH BiI3HAYaIOTh, 0 3 modatky 90-x pp. OA€ mepecrana Oalayxe TUBUTHCS Ha
Tanadi JeCITUITTAMI B AQPUIl IMBITBHI Ta MKETHIYHI BIHHU  3po0HIIa HU3KY AiH, CIPSIMOBAaHUX
Ha peajbHEe BTPYYaHHS 3 METOIO 3amo0iraHHs KOH(IIKTHUX CHUTYyallill y KpaiHax-4JeHax oprasizarii.
[Muranns npo HajaHHs HOBOT siKOCTi OA€ Ta CTBOPEHHS 13 LI€I0 METOIO NIEBHUX BilICHKOBO-TIOMII THIHNX
1 opra”i3amiifHux cTpyKTyp HaOyIro 0coOMMBOI aKTyaIbHOCTI TICIIs KpUBaBUX Mol y Pyanmi B 1994—
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1995 pp. [17]. 8 muctomana 1994 p. Pama besnexu OOH pesomroriero Ne 955 3acHyBana MixxHapomgHuit
KpUMIHAIBHUN TPUOYHAI JJIsl CYIOBOTO MepeciijyBaHHs 0oci0, BIAMOBIIaMbHUX 3a TEHOLM] Ta 1HII
Cepiio3HI MOpyIIEHHST MI>KHAPOIHOTO I'yMaHITapHOTO MpaBa, BUMHEH1 Ha TepuTopii Pyanaum [18, c. 58].

K. FOpuenko BinzHauae, mo i3 cepenuan 1990-x pp. BitOYBa€ThCsI OCTATOUHMH MTOBOPOT apHKaH-
CBHKHX TIPABIITINX EJIIT 10 PO3POOKH aBTOXTOHHUX COITIOKYIBTYPHIX KOHIICMIIIH, 8 Ha TIOPSIIOK ICHHIH 3HO-
BY BUCYBA€ThCS 3aBIaHHS BIPOHKCHH TaHa(pUKaHICTChKOI ieosnorii. [Tanadprkanizm TpancopmyeThest
B o(iliiiHy ieos0rito, a oro KIIro4oBi 17161 BUKOPHCTOBYIOTHCS B TiSUTBHOCTI PEriOHATBHIX EKOHOMIYHHX
00’emHanp: CrimbHOMY puHKY st Cxigaoi 1 [limernoi Appuku (COMESA), CriiBToBapHCTBI PO3BUTKY
[iBmas Appuxu (SADC), ExoroMigHOMY Ta BamroTHOMY coro3i kpain 3axinaoi Adpuku (ECOWAS) [19].

Jlesiki aBTOpH BiJ3HAYAIOTH, 110 TOJOBHUMU mpodiemamu (yukiionysanas AKIIIH y ueit me-
piox Oynu Taki: BiCyTHICTh YiTKUX IPHHIMIIB BIAHOCHH MiX miaBamu ypsiaiB OA€ ta AKILJIH, nea-
JIEKBAaTHICTh MikceciifHux 3axomis [20, ¢. 370].

YV 1997 p. y pamkax AKIIJIH Gyna crBopena poboda rpymna 3aais 00roBopeHHs! GopMyBaHHS
MeXaHi3My PaHHBOTO IOIEPEKEHHS] B KOHTEKCTI MaCOBUX MOpYIIeHb NpaB Jitonuau B Adpuui [21, c.
100]. AKIIJTH yxBanwa cBiii [Tman mii 1o 2001 p., mo nepemxbadaB MOCHICHHS ii 320X0UyBaJbHIX Ta
3aXUCHUX (YHKIIIH, a TAKOXK KOOTIEpaIlito 3 AeprkaBa-wieHamu, Cekperapiatom OAE€, Mi>KHAPOTHIMUA
Ta perioHanbHUMH opranizaisiMu, HYO i3 3axucTy mpas JIOIMHHU, HALIOHAILHUMH IHCTUTYLISIMH Ta
acomiarisvu [22, c. 218, 222].

Ha 22 cecii AKTIJIH murarasmu st odroBoperHs ctanu [Ipoekt [IpoTokony mpo cTBOpeHHS
Adpukancekoro Cyny mpas monuan Ta HapoiB (mami — ACIUIH), [Tpoext IIpoTokomy mpo mpasa xi-
HOK, CUTYalIlisl 3 YMOBaMH yTPUMaHHs B TIopMax B Adpuiii, a Takox nutanus Qinancysanss [23, c. 97].

A. AGammze 3ayBaxye, mo B KiHii 90-x pp. munynoro cronittds OA€ BuCTynMIIa SIK OpraHiza-
TOP HU3KH KOH(bepeHuiI‘/’I 13 TIpaB TIOMUHM. 3a pe3yIbTaTaMu IPOBEICHUX KOH(MEPEHIIii Oy BUpoOIeH
peKOMeH;[aun 3TiTHO 3 IKUMH aq)pHKaHCLKl JiepkaBu Opanu Ha ceOe 30008’ sI3aHHS IO/I0 3a0e3IeueH-
Hsl peam3au11 PeKOMeH i, mo mictiumcs B Jlexnapauii ta Ilnani 1iii i3 npas moxunn B Adpuii,
npuitaatux y ['pann-beii (0. MaBpukiit), y Beix Bianosigaux nporpamax OA€. Lle Bka3yBasio Ha 3MiHY
B X0 10 TIpaB JIFOMMHM, SKi paHille BBaxkanucs npeporarnBoro BukimogHo AKIIIH, a tenep y Bce
OinbIIii Mipi craBanu cdeporo yBaru oe3nocepenabo OAE. TakuM YMHOM, HACTaB MOBOPOTHUH MO-
MeHT y Bu3HaHHI OA€ cBo€i poui 111010 1boro nutanHs [7, c. 33].

Ha noszayeproBomy camiti y Bepecni 1999 p. y Cupri (JIiBis), Oyno nmpuiHATO pilICHHS MPO
MIpOBe/ICHHS KOH(EpeHIIii MiHICTPIB 13 MATaHb Oe3MeKH, CTa0IBHOCTI, PO3BUTKY 1 CHIBpOOITHUIITBA B
Adpuui [11, c. 28]. 3 iniiaTuBu 3a3Ha4eHOT KOH(pEpeHIii Oy/I0 NPUITHATO HU3KY BOKJIMBUX PILIECHB, 1110
MAaroTh BEJIMKE 3HAYEHHs /sl TIOKpaIleHHs cTaHoBHIIa Y cdepi npas moaunu. Jepxasu-wienn OAE
B3sUTM Ha ceOe KOHKPETHI 3000B’s13aHHS MOA0 paTru(iKaIlii ToTaTKOBUX JOKYMEHTIB, IO CTOCYIOTHCS
ctepu TpaB JIOAUHH.

Taki 3000B’s13aHHST TIOJISATAIIH, 30KpeMa, y TOMY, o0 Bci nepxasu g0 2003 p. manu parudi-
kyBaiau KonseHuito OA€ mon0 OiKeHIIB 1 IPUHHATH B ceOe Bl HEOOXiIHI 3aX0aM /10 11 BUKOHAHHS;
AdpukaHchKy Xaprtito mpo npasa mqutuHH; DakyneratuBHuNA [IpoTokon mo Koneenmii OOH 3 mpas
JUTHHY i 3a0e3meunTy 1X BukoHaHHs 10 2005 p. Yei adpukanceki gepxasu 10 2005 p. noBuHHI Oyin
parudixyBaru PaxyasraruBauii [Iporokon no KonseHuii npo JikBizaiito BCiX GopM AUCKpUMIHALIT
010 KiHOK [7, ¢. 35].

VY 1998 p. Ha cecii Pagu minictpiB OAE€ Oymno mpuiiasato [Ipotokon mo AXIIIH, skuit nepex-
6auas cteopennss ACIIJIH [24, c. 175]. K. XeliHC KOHCTATYE, 1110 CTBOPCHHS TAKUX HOBUX MEXaHI3MIB,
sik ACIIJIH ciyryBasno nuie no4arkoBUM eTarioM (pyHKIIOHYBAaHHSI CUCTEMH 3aXHCTY IPaB JIFOJHHU
[25, c. 361-362].

HaykoBI1i KOHCTaTy0Th, II0 CTBOPEHHS CYIy CTaJ0 BaXKIUBUM 3aCO00M 3MIITHEHHS PETiOHAb-
HOT'0 MEXaHi3My 3aXKCTy IIpaB JIIOAMHH B AQpuili. BpaxoByroun icTopito KOHTHHEHTY 111010 CEPHO3HO-
TO MOPYIICHHSX NpaB JroauHu, ctBopeHHst ACITJIH crano moreHniiiHO BayKIIMBOIO MTOAIEI0 B rajly3i 3a-
XHCTY IpaB JIOAMHHU Ha periOHaJ‘IBHOMy piBHI. HpHﬁHﬂTT;{ 3a3HAYEHOTO MPOTOKOITY POAEMOHCTPYBAJIO
piIydicTs ypsmiB adopHKaHCLKHx KpaiH 10710 peamizamii AXITJIH [8, c. 194].

3 mMeToro Hl):lTpI/IMKI/I PO3BUTKY L€l cUCTEMH Ha 3yCTp1q1 B 1998 p. Oys10 MPE3eHTOBAHO MPOEKT
[Iporokony mono mpas xinok, a AKITJIH Oyno yxBasnene pimeHHs: po noBHOBaXeHHs CrieniabHOro
JIOTIOBi/1aua MO0 TIpaB JKiHOK [26, c. 394].

CrierianbHUH I{OHOBi,Z[a‘I 13 TIpaB KIHOK YXBAJIUB IPOCKT MPOrpaMu niit o 2001 p., mo BKIIIOYaB
y cee MPOBEICHHs JOCII/UKCHHSI 00 TIPaB JKIHOK, 30ip iH(pOpMAIlii, ArOTOBKY CrieliatbHIX npa-
BHJT JUTSt ICPIKABHAX JIOTIOBIICH I0/I0 MPAB XKIHOK, BiJBITYBAHHS JIepkaB, a TAKOXK OyB 3aiyucHHIi 110
TPHUBAOYO1 miAroToBKH [IpoTokomy Xaptii momo mpas xiHOK [27, c. 95].
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Ha 24 cecii AKTIJIH yxBanmmia TOKyMEHT, 10 MaB Ha3By «HemoTpuMaHHS 1ep:kaBaMH-CTOPOHA-
mu npuitasTux ACITJIH pekoMeHamii: mpaBoBHi MiIXiay, 10 CTOCYBABCS BIIMOBH JEPiKaB BiIIOBI-
JIaTH Ha ITOBIJOMJICHHSI, 1110 ITOJaHi pOTH HKX. Lle mo3uTHBHMI MiIXi/, 0 MiAKPECTIOBAB 000B’ A3KOBY
mpaBoBy npupony pimers AKITIJIH. JlokyMeHT 3aKIIuKaB 10 JMHAMIYHOTO TAYMa4eHHS IIbOTO MTUTAHHS
B KOHTEKcTi ¢T. 59 AXIIJIH [27, c. 94].

P. Mroppeii 3a3Ha4ae, 1110, OCKUIBKH JIMIIE /Bl JeP)KaBU Ha TOW MOMEHT parudikyBaiu [Iporokosn
nipo croperHs ACITJTH, AKTIJIH posnsinana pi3Hi cTparterii oo CHpystHHS SKHaHIMBHAIIIH paTudikariii
3a3Ha9CHOTO MPOTOKOTY BKITFOYHO 3 BUMOTaMH KOHTaKTYBaTH 3 YpsIaMH B IIboMY KOHTEKCTi [28, c. 351].

Ha 26 cecii AKIIJIH npwifniuia 10 HU3KH BUCHOBKIB 1 IPUIHSIIA HU3KY PE3OJIOININ IT0/I0 CUTY-
auii 3 mpaBamu JtonuHu B Adpuii, PekoMeH10BaHUX cTpaTeriii 1mo/0 BIPOBAKEHHS METO/IB pOOOTH
AKIIJIH, ekoHOMIYHMX, COLIaJIbHUX Ta KyJIBTYpHHX I1paB, IpaB MirpanTiB B A¢Qpuli Ta pilieHs o010
CBiToBO1 KOH(EPEHIIii MO0 Pacu3My, PacoBOi TUCKPHUMIHAII1, KCeHO(OOiT Ta iHMUX GOopM HETepITH-
MmocTi [29, c. 280]. Takox Ha mopsaky neanomy AKIIJIH y nieit nepiox Oynu muTaHHS MOA0 CUTYAIil
3 ObKEHISIMH Ta MepeMilleHMMu ocobamu, iHBajdiamMu Ta KopiHHUMH Hapoaamu [30, c. 426]. Kpim
toro, AKITJIH yxBanuna Pe3omromiro, 110 3akimkana AepkaBy neper0auuTi MOpaTopiil o0 cMepT-
HO1 Kapw, Pe30Jromiro oo mpasa Ha CIIpaBeUTUBHI cymoBui po3rix [31, c. 535].

M. CceHioHmIKO MiZICYMOBYE, 1110, He3Bakarouu Ha npuiHsTTs AXIIJIH Ta iHIIMX 10roBOpiB 010
nipaB JonuHA B Adpuni, y 1999 p. Gyio BusHauo (ronpu Te, mo AKITIH 3anmmanacs B cuii ke 20
POKiB), 110 Tpo0IieMa MOPYIICHHS MPaB JIIONUHHA B AQpHIIi € akTyaabHO. [lopyIieHHs TipaB JIIOIUHA B
Adpuiii COpUYHHEHO MIUPOKUM KOJIOM IIPUYHH, a caMe: a) cydacHi popmu padCcTBa; 0) HEOKOIOHIATI3M,
pacu3M Ta peliriiiHa iHToJepaHis; B) OiHICT, XBOPOOH, HEBIIACTBO Ta HETPAMOTHICTB; I') KOH(IIIKTH,
110 MPU3BOMATH 70 OIKEHCTBA Ta BHYTPILIHBOTO MEPECENICHHS HACEIICHHS; I') COLliaJIbHE PO3IIapyBaHHs,
I{0 BUHHKAE BiJl BIPOBAUKCHHS [IEBHHX ACICKTIB CTPYKTYPHHX PETyIOIYHX NPOrpam; 1) 6Goprosa mpo-
Onema; e) 6e3rocroaapHicTh, TIOraHe ynpaBmHH;I Ta Kopynum e) Bl,[[CyTHlCTB MiA3BITHOCTI B praBJIlHHl
CYCIIUILHMMH CIIPABAMH; 5K) MOHOIIOMI3AIis BIajM, 3) UIKILIMBI TPaJULiiiHI TPaKTHKH; 1) BijCyTHICTB
HE3aJIeKHOCTI MPaBOCY/UIS; K) BIJICYTHICTh HE3AJIEKHOCTI MPABO3aXUCHUX IHCTHUTYILIH; JI) BIICYTHICTH
CBOOO/IM TIpEeCH Ta acolliaii; M) JeTpaialis HaBKOJIHUIITHHOTO CEPeIOBUINA; H) HEIOTPIMAHHS MOJIOKECHB
Craryry OA€ moz10 TepuTOpianbHOi LUTICHOCTI Ta HenopymHOCTi KOpIIOHiB i paBa Ha CaMOBH3HAYCHHSI;
0) HEKOHCTUTYIIiHI 3MiHH YPSI/IB; I1) TEPOPH3M; P) CTHIYHA eKcrmyaTaum [32,c. 8].

Jo xinng XX cTomiTTs Ha3pijga r[p06neMa peopraH13au11 it migsumenHs edekruBHocTi OAE Ta
if amanramii 10 HOBUX peaiiif, y TOMy YHCIi 0 TUX KOPIHHUX 3MiH, IKI CTalNCs Ha aQ)pUKaHCHKOMY
koHTUHEHTI [33, ¢. 862]. ¥ 1999 p. adbpukanceki jtigepu 3ycrpinucs B Cuprti (JIiBis) Ha mo3a4eproBomy
camiti OA€. Temoro 1poro camity Oyino «3minHeHHs norenuiany OA€ om0 pearyBaHHs Ha BUKIMKH
HOBOTO THCSUOMITTs. Came Ha miid 3ycTpidi Oymo mpuitHaTo [exmapariro mpo ctBopeHH Adpukan-
cpkoro corosy (mami — AC) [8, c. 179].

[epma Minictepcbka 3yctpiu OA€ mono BupoBamkenns Jeknapariii Cipre Oyia mpoBeicHa
B 2000 p. Ha mi#i 3ycrpiui BucyBamucs nporno3umii moxo crBoperHst AC Bix apprKaHCHKHX JEpiKaB,
00’emnanag OA€ Ta AQprkaHCchKoi eKOHOMIYHOT Komicii. BoHa 3aTBepamita, mo mnporec cTBopeHHs AC
MTOBUHEH 3aJTy4nTH BCi Hapoau Adpuku. 3ycTpid yxBanuia mpoekT Ycranodoro Akty AC [31, c. 537].

Ha cBoiit 27 cecii AKITJIH Buninuia yac st AMCKycii 1mono BrumBy ctBopeHHss AC Ha cBOi
¢yuxuii. Byno 3a3naueno, mo 3xiiicneno 3anut 10 ['enepansHoro cexperapst OAE mono Biznocun AC,
AKIUIH i ACITJIH [34, c. 324].

Ha 37 cecii Acambest 11aB aepkaB Ta ypsiIiB 3aciryxaja J0MOBias [ CHepalbHOrO cekpeTaps
oo BrpoBakeHHs Jleknapartii Cipre, o crocyBanack AC. Bona mo3naunia Tpu cdepu, o MarTh
3HaueHHs B npoueci crBopeHHst AC. Mosa iiuia, 30KpeMa, Ipo 3a0X0UEHHSI Ta 3aXUCT MPaB JIFOAUHH,
BIIPOBAKCHHS AEMOKPAaTHYHIX MPUHIIAIIIB, BEpXOBEHCTBA Mpasa [35, c. 496].

AC wmir OyTH CIIpUIHATHIT TIPUHAKMHI Ha JIBOX PIBHSIX: TIO-MIEPILIE, SIK IPOSIB a)PUKAHCHKOT KOJIEK-
TUBHOI BiJITIOBI/Ii HA MOABIMHUIA BUKITUK, III0 OyB TOPOKCHUIL, 3 OTHOTO OOKY, TII00aTi3MOM/Ti100ai3arti-
€10, a 3 IHIIIOTO — PET10HAJI3MOM/PETi0HATBHOIO IHTETPALIi€0; TIO-IPYyTe, SIK BUPa3 BiIPOHKEHHS 000B 513~
KOBOCTI i/1eomnorii manadprukaHi3My i MIITHIIIOTO MOIIYKY IIHOIIOT apprKaHCHKOT €1HOCTI [36, c. 49].

Pana minictpiB y 2001 p. yxBanuia HM3KY pillieHb, 1110 cTocyBaiuchk [lanadpukancskoro do-
pyMmy 10710 MaiOyTHBOTO JIITEH, CKJIMKAHUi JiepKaBaMH, Ta 3aKIHKaJIa 10 paTI/Iq)iKaui'l' A(pr/IKaHCI,Ko'I
Bax AQpHUKHU Ta CTOCOBHO ObkeHIIB [35, ¢. 496-497]. Y 2002 p. BinOynocs nepiire 3aciganus KomiteTy
EKCIIepPTiB, 10 OyB 3aCHOBAaHUI BIAMOBIAHO 10 XapTil MIOI0 MpaB Ta A00poOyTy autunu [37, c. 222].
Bin posrisinyB npoekt [IpaBui nporneaypu ta npoekt KepiBHUX IPHHINIIB 00 MOAAHHS JIOTIOBIICH
nepxaBaMu-ctopoHami [38, c. 349].
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Ha Minicrepcrkiit Kondepentii 8 2002 p. Oymo npuitasTo nmpoekt Konsentii AC i3 3armobiranas
Ta 0OpOTHOM 3 KOPYIIIIiEr0, peamMOyITa SKOi 3a3Havyalia PO BAKIUBICTh CKOHOMIYHUX Ta COI[aIbHUX
nipaB B AXIIJIH, a Tako KOHCOMIJa1lii 7eMOKpaTHYHHUX IHCTUTYTIB Ta BEPXOBEHCTBA Ipasa [39, c. 544].

Y. Oninkany poOHTh BHCHOBOK, 110 Hampukinii 2002 p. AQpHKaHChKA perioHajbHA cUCTEMa
3aXUCTY MpaB JIOIIHMA ITOCTaJa epesI MPoIiecoM 3MiH. bymma moMiTHOO TeHICHIIs 10 301IbIIEHHS KiTb-
KOCT1 HOPM, JIOTOBOPIB Ta MexaHi3miB. Lle minHsI0 nepes qep>kaBaMu Ta HeypsiJJOBUMH OpraHizaiisiMu
MTUTAHHSI TPO MOYJIUBICTH CITilyBaTH Ta €(pEKTHBHO BUKOPHUCTOBYBATH PE3YyJIBTATH 1i€] MACOBOI MOSBH
peTiOHATBFHIX HOPM Ta IHCTHUTYIIH i3 3aXucTy mpas monuau [40, c. 126].

K. IOpuenko mizcymoBye, mo crBopenns AC MOXHA BBAKATH [I0YaTKOM HOBOTO €TaIly COLiab-
HO-CKOHOMIYHOTO, NIOJITHYHOTO Ta KYJILTYPHOIO PO3BUTKY HAPOAIB AQPHKH, JOKOPIHHOIO Meperisiiy
adpUKAHCHKMMH TTOJITHIHIMH €JITAMH MIXOAIB JI0 CTpATerii perioHanbHoI Ta KOHTHHCHTAIBHOT 1H-
Terparii uepe3 CTBOPEHHS 3arajJbHOKOHTHHEHTAIBHOI CYNEepCTPYKTYpPH, HAIIIICHOT HA 3TYPTYBaHHS Ta
MPOrpec Aepikas 1 perioHabHUX (JOPMyBaHb HA 3acagax CKOHOMIYHOTO, MOJIITHYHOTO Ta KYJIBTYPHOTO
penecancy Adpuku [19].

BucnoBku. MojepHi3allisi IpaBOBUX, MOJITHYHUX Ta KyJIBTYPHUX HpoueciB B Adpuri 3ymo-
BHJIA Te, 10 HampuKiHIi 1970-x pp. BUHHKIA mOoTpeda y GpopMyBaHHI appHUKAHCHKOI CHCTEMH 3aXH-
CTy TpaB JoAUHU. TakuMu GakTopamu, 10 Crpusuid (OpMyBaHHs MOTPEOH CTBOPEHHS L€l CUCTEMH,
Oynu: 1) TeHeHNIT 3aralbHOr0 MI>KHAPOIHOTO IIPaBa MI0JI0 YIOCKOHAJICHHST MI>KHAPOIHIX MEXaHi3MiB
13 3aXMCTY MPaB JIIOIUHM, peaii M>KHApOIHUX BigHOCHH, Benukui BB OOH, mo 6yB cripsMoBaHui
Ha IHTEHCH(IKAI[iI0 BiIIOBIIHUX MPOIECiB HA KOHTHHEHTI; Ta 2) BHYTPIIHA noTpeda appuKaHCHKOTO
KOHTHHEHTY B 3aXHUCTI TpaB JIOJCH, sIKI CTpaXKJall BiJl HACHIAKIB BICHKOBHX I€PEBOPOTIB, TOTAI-
TapHUX YpPsIiB, 30pOMHNX KOHQIIIKTIB Ta Ba)XXKOi COLIaJIbHO-€KOHOMIYHOI Ta T'yMaHITapHOI CHTYyaIlii
B apUKAHCHKUX JIep’KaBaxX Ta HA KOHTHHEHTI 3arajioM, a TaKOX MisTbHICTh apUKaHCHKHUX FOPHCTIB,
TTOKBABIICHHSI CyOpETiOHaJIBHOI CITIBITPaLll Ha KOHTWHEHTI. YCi i (pakTopy mpu3Bena 10 MPHHHATTS B
1981 p. AXIIJIH six dpyHAaMEHTaIBHOTO Mi>KHAPOIHO-IIPABOBOTO aKTy 13 3aXHCTY IpaB JIFOAUHH, 1110
CTaB OCHOBOIO PEriOHAJIBHOI CHCTEMH 3aXHUCTY TpaB JIOAWHY B Adpurii.

AXIIJIH 3amoBHUIA IOPUANYHUN BaKyyM i3 3aXHCTY TpaB JIIOIWHU Ha appUKAHCHKOMY KOHTH-
Henti. AXITIJIH 3akiana ocHOBH Jyisi BCEOIYHOTO PO3BUTKY PEriOHAaJBHOTO MEXaHi3My IHCTHTYIIHHOT
KOOpJMHALlIT, KOHTPOJIIO Ta peaizalii i1el 3aX1UCcTy NpaB JIOIMHY B peallisix ahpUKaHCHKUX TPaIHLIi Ta
cTajia BOXJIMBUM €TaIlloM y MPOTPECUBHOMY PO3BUTKY i€l Ta HOPM IIpaBa JIIOMUHU Ha AQPHKAHCEKOMY
xonTrHEeHTI. Came AXIIJIH Bu3Haumia BiINOBIAHUHA eTarm po3BUTKY A(QPHKAHCHKOI CHCTEMH 3aXHCTY
paB JIFOJIMHH, 110 BUSIBUBCSI SIK y PO3BUTKY il IHCTUTYIIHOTO MeXaHi3My (3aCHyBaHHsI Ta [104aTOK pOOO-
i AKTUUTH, ACTIJIH, po3BUTKY KOHTHHEHTaIbHUX MeXaHi3MiB OA€, CHCTeMHU CIieliajbHUX JJOMOBI1a4iB
Ta cyOperioHaThbHUX MEXaHI3MIB 3aXHUCTY IPaB JIFOAWHY B paMKaX iHTETpaIiifHIX 00’ €IHaHb), ane i J10-
rosipHoro mexanismy (OA€ pearyiodn Ha HOBI BUKIMKH IPHAMAE HA3KY JIOTOBOPIB Ta PIICHE i3 3aXHCTY
TpaB JUTCH, XKiHOK, GDKCHILB Ta NIEPEMILICHIX 0Ci0, KOPIHHIX HApOAiB, iHBaniaiB, BUI-iHikoBaHkX).

IpezveToM 3aHEIIOKOEHHS Ta PEryJIOBAHHS OpraHisallii CTaioTh MUTAHH MOMITHYHOI Tibepati-
3amii Ta JEMOKparii, 3HIKEHHS! KOH(IIKTOreHHOCTI periony. IlomiTudanae 3rypTyBaHHs HaliiMHAMIdHI-
X Gpaxiiiii BaaJHuX HEHTPIB ahpUKAHCHKUX CHUIBHOT nmpuBoanTs OAE Ha nutssx Tpancdopmarii 10
i1 Mi>kHapoHOi opranizarii-paBonactyniuka — AC.

CrBopennss AC MOXXKHa BBa)KaTH MOYATKOM HOBOTO €TaITy COIiaIbHO-€KOHOMIYHOTO I IOTHY-
HOTO PO3BHUTKY AQPHUKH, 9aCOM JOKOPIHHOTO Nepersiay ahprKaHCEKAMH MOMITHIHAMH eTiTaMH Mij-
XOJIIB 10 cTparerii perioHajJbHOI Ta KOHTUHEHTAJIbHOI 1HTEerpalii. 3 onisily Ha MiCIe TIpaB JIFOIUHU B
paMKax HOBOTO 3arajibHOr0 yCTaHOBYOTO JOTOBOPY MOCTAJI0 MUTAHHS LI0/I0 OCTATOYHOI KpHCTalTizalii
€JIEMEHTIB a)pUKAHCHKOT PETiOHAIBHOT CHCTEMH 3aXUCTY MIPAB JIFOMHU.
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CYIOBA IIPAKTUKA KOHCTATYIIMHOI'O Ccyay VKPATHH
TA 11 POJIb Y IIPABOTBOPYOCTI YKPAIHU

VY crarTi aBTOPOM ITPOAaHANI30BAHO Ta y3arajJbHEHO HAYKOBI MIAXOAW A0 PO3YMiHHS
pomi cynoBoi nmpaktuku KorcturymiiHoro Cymy Ykpainu. Ha migcraBi aHanmizy YHHHOTO
3aKOHO/IaBCTBA YKpaiHU Ta MpakTHKH AisuibHOCTI KoHcTuTyiiiHoro Cyny VkpaiHu BH-
3HAYEHO POJIb HOTO Cy/I0BOT MPAKTHKH ISl CY4acHOT IPaBOTBOPUYOCTI YKpaiHH.

Knrouoei cnosa: opuouuna npaxmuka, cyoosa npakmuxa, QyHkyii cy0osoi npaxmu-
Ku, ponb cyooeoi npaxmuku, Koncmumyyitinuii Cyo Vkpainu.

B crarbe aBTOpOM TpoaHaIM3MPOBaHbl M 000OIEHBI HAYyYHBIE TTOJXO/bI K IIOHUMa-
HUIO posu cyneOHo# npaktiku Koncrurynmonnoro Cyna Yipaunsl. Ha ocHoBannm aHa-
7132 AEHCTBYIOIIETO 3aKOHO/IaTeNIbCTBA YKPAWHBI M IPAKTUKH JiesiTensHoCcTH KoHeTHTy-
ronHoro Cyia YKpauHbl Onpe/iesieHa poiib ero CyJe0HOi MPaKTHKH JIJIsi COBPEMEHHOTO
MIPaBOTBOPYECTBA YKPAHHBIL.

Knroueswte cnosa: opuouueckas npakmuxa, cyoeoHas npakmuxda, QyHkyuu cyoeoHotl
npaxmuxu, pons cyoebrou npakmuxu, Konemumyyuonnoiti Cyo Yxpaunoi.




