Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

TKAYEHKO I. M.,

cTapuIvii BUKIaaad kadeapu MpaBo3HABCTBA
(Kiposoepadcvikutl incmumym po3e6umxy
M00unU Biokpumozo misxcnapoonozo
VHIBepcumemy po36Uumky a00unu « Ykpainay)

YIK 34.096

TEOPETHKO-IIPABOBA XAPAKTEPUCTHUKA IOPUJIUYHOI BIIMTOBIJAJIBHOCTI

VY craTTi HaroJoIIeHo, IO TEPMIH «BIIMOBIIATBHICTE» Y)KHUBAETHCSA B KUTBKOX
3HAYEHHSX: 3 OJIHOTO OOKY, ITiJT ITIM TEPMIHOM PO3YMIFOTh YCBIJIOMIICHHSI Cy0’ €KTOM
BJIACHOI POJIi Mifl Yac PO3BUTKY Oyb-SKHX MPABOBIJHOCHH Ta y4acTi y BHUPIIICHHI
JIep>KaBHUX CIIPaB; 3 iHIIOTO — I BiIOBiAATBHICTIO PO3YMiIOTh Mipy BiANIOBiIaIb-
HOCTI 3a IPOTUIPABHI BANHKU B MUHYJIOMY.

Kniouogi crnosa: sionogioanvnicmo, 10puduyHa iono6i0aIbHICMb, 0epicasd, no-
SUMUBHA TOPUOUUHA BIONOBIOANLHICMb, He2AMUBHA 8i0N0GIOANbHICINb, KPUMIHATLHA
8I0N0BIOANLHICMb, YUBIILHA BIONOBIOANLHICIb, AOMIHICIMPAMUBHA Gi0N08I0Ab-
Hicmb, QYHKYIT I0PUOUYHOL 6I0N0BIOATILHOCIIL.

B craTbe akueHTHpYyeTCs, YTO TEPMUH «OTBETCTBEHHOCTE) yIOTPEOIsAeTCs B He-
CKOJIBKUX 3HAUCHHAX: C OAHOM CTOPOHBI, IO/ TAaHHBIM TSPMHHOM ITOHUMAIOT OCO3Ha-
HHUE CyObEKTOM COOCTBCHHOW POJIM BO BPEMS Pa3BUTHUS KaKUX-JIMOO IMPaBOOTHOIIIE-
HUH 1 y4acTHsl B PELICHUH TOCYIapCTBEHHBIX JET; C APYTOH — 1101 OTBETCTBEHHOCTHIO
MOHUMAIOT MEPy OTBETCTBEHHOCTH 32 IPOTUBOINPABHBIE MIOCTYNKH B IPOIIIOM.

Knioueswvie cnoga: omeemcmeennocms, 10OpUOUUECKAS OMEENCHEEHHOCb,
20Cy0apcmeo, NONOHCUMeNbHAs 10pUOUecKds OMEenCmEeHHOCMb, He2AmUEHA.
0MBEmMCcmEeHHOCHb, Y20I068HASL OMBEMCIMEEHHOCNG, 2PAXCOANCKASL OMEemcmeaen-
HOCMb, AOMUHUCIMPAMUHAS OMBEMCMEEHHOCIb, QYHKYUU I0PUOULECKOl omeem-
cmeeHHoCmu.

The term “responsibility” is used in several senses. On the one hand this term
is understood in the subject’s own awareness of the role during the development of
legal relations and participation in public affairs. On the other hand it is considered
as the extent of responsibility for wrongful acts in the past.

Key words: responsibility, legal responsibility, state, positive legal responsibility,
negative responsibility, criminal liability, civil liability, administrative responsibility,
functions of legal liability.

Beryn. Croroani Hamma gepskaBa MepekuBae CKIAIHMAN TEpiosl pO3BUTKY i CTAHOBICHHS,
BOHA CTOITh Ha IIJSIXY OOPOTHOM Ta OXOPOHH HE3aJIEKHOCTI i LmicHOCTI BiIacHOi Teputopii. Tomy
MUTaHHS PO BiJNOBIJAIBHICTh JIIOAWHU Ta TPOMaJTHIHA 32 BJIACHI BAMHKHU € aKTyalbHUM. [lyxe
Oararo Jofiell yUMHSIOTh Pi3HI IPABONOPYIICHHS 1 MAJATal0Th MiJl IOPUIUYHY BiAMOBIIaIbHICTS.
TocTpo Ha ChOTOJIHI CTOITh MUTAHHS HABIThH PO BiJIMOBIIAIBHICTD, HE JIWIIE FOPUIUYHY, & U MO-
paJbHYy.

AHAI3YIOUN CKJIaIHY CUTYAIli0 ChOTOACHHS, XOTUIOCS O 3a3HAYMTH, 0 IHCTUTYT BiAMOBI-
JATEHOCTI TIOCIJIA€ OJTHE 3 TOJIOBHUX MICIIh Y B3aEMHUHAX JICPYKABH Ta TPOMAJTHUHA. AJDKE came
el 1HCTUTYT Ma€ CBOE CIPSIMYBaHHS Ha JOCATHEHHS YECHOCTI W CIPaBEJIMBOCTI y B3aEMUHAX
JIep’KaBH Ta CyCIILTBCTBA.




ITPABO I CYCIIIJZIBCTBO Ne 5 yacmuna 2/ 2015

VY mpotieci CTaHOBJICHHS AEMOKPAaTHYHOI i HE3aJekKHOI JAepiKaBu came IOpUAMYHA Bimo-
BiJJAJIbHICTh MIOBHHHA PETYIIIOBATH MPaBa Ta 000B’ SI3KHU JIFOIMHU i AeP>KaBH OJMH TIEPE]] OHIM.

[ocTanoBka 3aBaanHs. [IpenvMeroM TOCTIKEHHS € FOPHIMYHA BiAOBITAIBHICTB SIK ITpa-
BOBHUI IHCTUTYT.

006’ eKkTOM J0CiKEHHS € CYCIIUIbHI BIIHOCHHH Y cepi 3aCTOCYBaHHS FOPUIMYHOT BiJIIO-
BIJIAJIBHOCTI SIK TOJIOBHOTO PETYIIATOPA BIIHOCHH MK JIFOIBMH Ta JIPIKaBOFo.

MeTta cTarTi — 3’sICYyBaHHS COIIALHO-TIPABOBOI HEOOX1THOCTI B 3aCTOCYBaHHI FOPUIUIHOT
BiITOBITAILHOCTI.

Merta crarti nepeadayac BUKOHAHHS TAKMX 3aB/IaHb!

1. IlpoananizyBaTy MOHSTTS IOPHINYHOI BiAMOBIJATBHOCTI.

2. OxapaxTepu3yBaTH i1 i 3aBIaHHS IOPUIUYHOI BiAMOBIAaIBHOCTI.

3. BuszHauuTt QyHKUIT Ta IOPUANYHOT BiANOBIAAIBHOCTI.

TeopeTndHy OCHOBY JOCIIIKCHHS CTAHOBIIATH Al BiJOMHX yueHHX, 30kpema O.®. Cka-
kyH, B.®. [Toropinko, B.C. Benenikropa, B.B. Koneitunkosa, O.I. MypaiinHa i iHIINX.

PesyabraTn nocaimkenns. FOpuauuHa BiNOBITABHICTh Ma€e MPABOBUM XapakTep, 10 Ma€e
Ha METI 3aCTOCYBaTH JI0 0COOM, KOTpa BUYMHMIIA IPOTHUIIPABHE, CYCITIIbHO-HEOe3IeUHe JIisTHHS, 3a-
co0M myOTiYHO-TIPaBOBOTO MIPUMYCY, SKi MICTATBCS y BIATIOBiAHII TPpaBOBii HOPMI.

OJHUM 13 TOJIOBHHUX 3aBJIaHb IIOTO ITPABOBOTO IHCTHTYTY € OXOPOHA MPABOBIHOCHH, TOMY
BIAMOBIIANBHICTh PO3MISAAIOTH HE JIUIIE SK IOPUIMYHUNA iHCTUTYT, a 1 K COI[aJbHUN iHCTUTYT
CY4YacHOTO CYCITiJIbCTBA.

IMuranHs BiAMOBIAAIBHOCTI JTIOCTIDKYEThCS SIK OJ{HA 3 HAWOUIBII CKJIAJHUX TPOOJIEM HE
JMIIE Teopii mpasa, a i ragy3eBUX IOPUIUYHUX Hayk [2, c. 9]. BoHa roJIOBHUM YMHOM B3a€MO-
OB s13aHa 3 MpaBaMy Ta 000B’sI3KaMH IPOMAJISH ITiJT YaC BUKOHAHHS B3a€EMHIX 3000B’s13aHb Pi3HU-
MU Cy0’€KTaMU 3 BIITOBITHAM PIBHEM IPABOCBIIOMOCTI, IPABOBOTO BUXOBAHHS, IPABOBOI KYJIbTY-
pu. ToMy Jiesiki BUEHI ITi]T BIIIMTOBITABHICTIO TAKOX PO3IVISIAIOTh TIEBHY Mipy cBoOoaH [5, . 192].

OTXe, FOpUAMYHA BiJIMOBINATBHICTS TICHO B3a€EMOTIOB’si3aHa 3 JIEPYKABOK. YIIOBHOBaXKCHI
OpTaHM Bif IMCHI Aep>kKaBH BUMAraroTh BiJl Cy0’€KTa MPaBOMOPYIICHHS BiIIOBiI 32 IPOTHIIPABHY
JISUTBHICTD Y BUIVISLII 3aCTOCYBAHHSI CaHKITIH.

SIK11o 3BEpHYTH yBary Ha Te, IO MOBEHIHKY JIIOAWHU MOXKHA PO3IVISAATH SK KOPHCHY 1
LIKIJIJTMBY, TO BiJIIIOBIIANBHICTD TAKOX MOYKHA TIOUIATH HA 1B BUJU: TIO3UTUBHY T4 HETAaTHBHY.

VY nepuoMy BUIAAKY IiJ BIAMOBIIAJIBHICTIO PO3YMiIOTh COLIAIbHO HEOOX1IHY i KOPUCHY
IISUTBHICTB 0Ci0, 110 € BaXKIIMBOIO IJIs1 BCHOT'O CYCIUTBCTBA, PO3YMIHHS IIBOTO 1 TParHEHHST BUKOHA-
TH 11 ssKkHalieQeKkTUBHImIe. SKII0 MpoaHai3yBaTy 3 IPAaBOBOTO IOTIISAY, TO I aKTHBHA TIOBEIIHKA
JIFOJTUHM 1] YaC BUKOHAHHS JIP’KaBHO-TIPABOBUX MPHUITUCIB, CyMJIIHHE BUKOHAHHS CBOTX 000B’sI3-
KiB Iepe]] TPOMaJITHCBKIM CYCIUIBCTBOM, JIEMOKPATHYHOIO, COIIaIbHOO, TIPABOBOIO JIEPIKABOO,
KOJICKTHBOM JTIONIEH Ta OKpeMoro ocoboro [7, c. 149].

BinmoBinanpHICTh Y HETaTUBHOMY 3Ha4€HHI — I1€ BiIMOBIAabHICTh 32 HETAaTUBHUI BYMHOK,
SIKUM 0c00a 3allKO/IiiIa CyCIUTBCTBY, JepKaBi i camiil coOi.

HOpuanuHii BiANOBiNaNbHOCTI IPUTAMaHHI TaKi O3HAKU:

1. 3acTocyBaHHs 3aX0/iB JepkKABHOTO MpuMycy. lepkasa uepe3 yIOBHOBaKEH1 OpraHu Mo-
BHMHHA 3aCTOCOBYBATH BIAMOBIIHI 3aX0A1 IPUMYCOBOTO XapaKTepy A0 0ci0, KOTpi BUMHUIIM TIEBHE
MPaBOMOPYIICHHS, sIKe KBaI(DIKYETHCS BIAMOBIHOIO TaTy3310.

2. YXUBaHHS MION0 O0COOW MEBHUX OOMEKEHB SIK OCOOHCTOTO, TaK 1 MAWHOBOTO XapakTepy.
Hopmu uyriHHOTO 3aKOHO/IABCTBA YKpaTHH Iepe10avaroTh sIK II030aBICHHS BOJI, TAK 1 OTUIaTy mrpady.

3. KOpunnyna BiNOBIIANBHICTS HACTAE JIMIIEC B TOMY BHIIAJKY, KOJIX 0CO0a BUYMHMIA Jii-
SIHHS 1 B 11 JisIX € CKJIaJ TOTO YM 1HIIOTO TpaBonopymeHHs. [1in BiAMOBIAaNbHICTD MiUIATat0Th
(bizuuHi 0cOOM, IKUM MIPUTAMaHHI TaKi O3HAKH, SIK OCYJIHICTb, BiK, 13 IKOTO HACTa€ NIeBHA Mipa BijI-
MOB1JAJIFHOCTI, HASIBHICTB Y JiSIX 03HAK CYCHUIBHOI HEOE3MEYHOCTI, BUHHOCTI I IPOTUIIPABHOCTI.
VY neskux BHUIAAKaX J0 BiMOBIIATBHOCTI MOXKIUBO MPUTATHYTH 1 IOPHIUYHY 0CcO0Y, 30KpeMa 110
aJIMIHICTPATUBHOI BiIIOBIIaJIbHOCTI.

4. 3nifiCHIOETBCSl HA OCHOBI HOPM IIPaBa B IOBHOMY IXHBOMY JOTPHMAaHHI YIIOBHOBAKEHUMHU
opranamu JiepkaBu. CBOIO JisUTbHICTh BOHH KOOPJMHYIOTb 1 3[1CHIOFOTH Y TIOBHIN BiIIOBITHOCTI
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JI0 TIEBHOTO MPOLIEAYPHO-TIPOLIECYaTHHOTO NOPSAKY Ta (JOpM, yCTaHOBICHUX 3aKOHOM (LIMBIIbHUM
MPOLIECYaTbHUM 1 KPUMIHATBHO-IIPOIIECYaTbHUM 3aKOHOM PO aJIMiHICTPAaTHBHI MPaBOIOPYIICH-
Hs). [To3a npouecyanbHOIO (OPMOIO IOPUIMYHA BIANOBIAAIBHICTh € HEMOXKIMBOIO.

IOpuayaHii BiAMOBIZANBHOCTI SIK MIPABOBOMY IHCTHTYTY IIPUTAMaHHI Taki MPUHIIHMITA: 3a-
KOHHOCTI, CIIPaBE/ITTMBOCTI, MMPE3yMITIii HEBHHYBATOCTI, OOTPYHTOBAHOCTI, HEB1JIBOPOTHOCTI IOPH-
JIMYHOT BIJIITOBIJIBHOCTI, PABO HA 3aXHCT, HE MOYKHA MPHUTATHYTH JIO BI/IOBIIaIBbHOCTI 32 OJTHE
MIPaBOMIOPYIICHHS JBIYI.

OJHI€10 13 TOJIOBHUX OCOOIMBOCTEH IOPHIUYHOT BiAMOBIAAIBHOCTI € T€, 10 BOHA PETYIIOE
CYCHIJIBCTBO 3aBASKH HM3MI (DYHKIIIH, TOOTO Ma€ BIACHI, MPUTAMaHHI JIMIIE 1, HAIPSIMU BIUTUBY:

1. Kapansaa ¢ynkuis, me 11 Ha3UBalOTh MTPadHOIO, i CYyTHICTH MOJIATaE B TOMY, 100,
Mo-Tieplle, MOKapaTH 0co0y IIJISIXOM 3aCTOCYBAaHHS HU3KM OOMEKEHb, IUISTXOM MOKJIAICHHS TIeB-
HUX 000B’S3KiB, a MMO-ApyTe, 3a00iraHHs BAMHEHHIO HOBUX MTPABONOPYIICHb.

2. IIpaBomoHoBIIOBaNbHA (DYHKINiSI — HANIpPaBICHHA HA BiJIHOBJICHHS IOPYLICHUX MpaB Ta
IHTEpECIB, Y 3B’5A3KY 3 YYMHEHHSIM CYCIUILHO HEOC3MEUHOTO JISTHHS.

3. BuxoBHa (yHKIIisI — HalIpaBJIeHA HA BUXOBAHHS CyCITIJILCTBA B JIyCl MIOBAry JIO 3aKOHY.

[MuTanus GyHKIIA FOPUIMYHOI BIAMOBIIATBHOCTI TOCIIIKEHO B TEOPIl AepKaBH Ta Tpasa
HEJIOCTATHBO, a JISSKI BYCHI B3aralli 3a1iepedyroTh iX iCHyBaHHI.

Takok, TOCHIHKYIOUYM MUTAHHS IOPUINYHOT BiAMOBIIAILHOCTI, BAPTO 3BEPHYTH yBary Ha
MOJTL 11 Ha BU/IM. 3aJI€)KHO BiJI Taly3i, 10 SKOi HAJISKUTh IOPUINYHA BiANOBIAANBHICTD, BUIUISIOTH
Taki ii BUaM: KpMiHalbHA, [UBLIbHA, aIMiHICTpaTUBHA, TUCIMILTIHApHA, MaTepiaibHa, (hiHaHCOBA,
KOHCTHUTYIiI{HA, MI>KHAPOHO-IIPABOBA.

BucuoBku. O1xe, opuanyHa BiANOBIAANBHICTD — 1€ IEBHI OOMEXEHHS IPUMYCOBOI'O Xa-
paxrepy, 1o rnependadyeHi HOpMaMH YHHOTO 3aKOHOIABCTBA i 3aCTOCOBYIOTHCS YIIOBHOBAKCHHMHU
opraHaMu JepaBHOI BiIaau. Takox i MM HOHATTSSIM PO3YMIIOTh HAMCYBOPIMINI IPUMYCOBHI
3aci0 y 60poTh0i 3 IPOTUTIPABHUMHU JIISTHHSIMHU.

CHHCOK BUKOPUCTAHUX [IZKEPeJI:

1. Kotiok B.O. 3aransna Teopist fep>kaBu Ta mpasa : [HaBdanbHuii mocionuk] / O.B. KoTiok. —
K. : Arika, 2006 — 592 c.

2. bparycs C.H. Koppynunonnoe npecrymienue / C.H. Bparycs // 3akonnocts. — 2000. —
Ne 6. — C. 72-76.

3. Keapman M.C. Teopis npapa : [HaBuanbHu# nocioHuk] / M.C. Kenbman. — TepHOMib :
[Momirpadict, 2007 — 382 c.

4. JlucenkoB C.JI. Teopis mepxau i1 npasa : [HaBdaiapHul nociOHuK] / C.JI. JIuceHkoB ;
3a pen. B.B. Komeitunkosa. — K. : FOpinkom, 2008 — 367 c.

5. HaposnsHchkuit O.J1. OCHOBY mpaBO3HABCTBA : [MiAPYY. Ui 9 KJI. 3araJIbHOOCBIT. IIIK. | /
O.J1. HapoensiHCBKMiA. — 5-Te BUI., ieper. i gom. — K. : [TapaamenTtcrke Bun-Bo, 2006 — 384 c.

6. I'yceB A.JI. O mpaBax 4denoBeka u rpaxnanuna / A.Jl. I'yces / CounanbHO-ryMaHUTap-
ueie 3HaHus. — 2000. — Ne 4. — C. 36-41.

7. Kenbmarn M.C. IOpuandna BiAMOBiNAMBHICTh 3araiibHa TEOpisl JAepXKaBW Ta TpaBa :
[mippyunuk] / M.C. Keneman, O.I. Mypamms, H.M. Xoma. — JIsBiB : HoBwuii cBiT, 2003.

8. PaGinoBuu I1.M. OcHOBH 3arajbHOI TeOpii Iep>KaBH Ta Tpasa : [HaBYAIbHHUH OCIOHUK] /
I1.M. Pabinosuu. — K. : Atika, 2008. — 176 c.




