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O3HAKU TA HOHATTSA OB’€EKTIB CYMI’KHUX ITPAB

VY crarTi npoaHai3oBaHi 03HAKK 00’ €KTIB CyMDKHHX TPaB, 30KpeMa, TIOX1THUH Xa-
pakTep Bij pe3yibTaTiB TBOPUOI MiSUTBHOCTI, SIKI OXOPOHSIIOTHCSI aBTOPCHKUM TIPaBOM;
TBOPYHI XapakTep 00’ €KTiB CyMDKXHUX MpaB; 00 €KTUBHA (OpMa BUPAKEHHS 00 €KTIB
CYMIXXHHX TNIpaB. 3allpONOHOBAHO aBTOPCHKE BU3HAYEHHS 00’ €KTIB CyMIXHUX IIPaB.

Knirouogi cnoga: cymisicui npaea, sukonanms, ghonoepama, éioeoepama, npozpa-
Ma opeaHizayit MOBLEeHHSL.

B crarpe nmpoananm3upoBaHbI MPU3HAKK 00BEKTOB CMEKHBIX IIPaB, B YaCTHOCTH,
MIPOM3BOIHBIN XapaKkTep OT Pe3yIbTaTOB TBOPUYCCKOW AEATCIHHOCTH, OXPAHICMBIX
ABTOPCKHM TIPaBOM; TBOPUECKHUH XapakTep 0OBEKTOB CMEKHBIX MPaB; OOBEKTUBHAS
(hopma BeIpakeHUs] 00BEKTOB CMEXKHBIX TpaB. [Ipe/ioskeHo aBTOPCKOe OnpeiecHre
O00BEKTOB CME)KHBIX MPAB.

Knrwouegvie cnosa: cmedcnvle npasa, ucnoinenue, ponoespamma, euoeospamma,
npocpamma op2aHu3ayull Geuanusl.

In the article the characteristics of the related rights’ objects are analyzed, in
particular: the derivative character of the creative activity results that are protected
by the copyright; creative character of the related rights’ objects; objective form of
expression of the related rights’ objects. The author’s definition of the related rights’
objects is proposed.

Key words: related rights, performance, phonogram, videogram, program of
broadcasting organizations.

Beryn. B ymoBax cydacHOro po3BUTKY JIFOACTBA KyJIbTypa, MPOrpec, 100podyT cycriib-
CTBA 3aJICKATh BiJl pE3yJIbTATIB IHTEJICKTYaIbHOT, TBOPYOI AISUTLHOCTI JIFOAMHU. OXOpOHA CYyMIX-
HUX TIpaB — II¢ MPIOPUTETHE 3aBIaHHs JiepkaBu. OJHUM 3 HAWTOJOBHIIIMX CHOCOOIB OXOPOHH
CYMIKHEX IPaB € iX 3aKOHOIaB4e 3aKpiruIeHHs. [ yIoCKOHaJICHHS 3aKOHOAAaBIOTO PETYIIIOBAHHS
Ba)XXJIMBUM € HAyKOBO-TCOPETUYHHI aHAITi3 O3HAK 1 MMOHSATTS 00’ €KTIB CYMIXKHHX TIPaB.

O0’ekTH CyMDKHUX TpaB JOCTIDKYBATHCS B NpansX TaKUX BUCHUX, sK ¥Y.b. Anapycis,
O.M. bosipuyk, T. Baxonesa, B.A. JlozoBues, O.B. leins, O.M. Menshuk, P.b. [llumxka, A. [te-
¢an, H.€. fpkina 1a iH.

I[ocranoBka 3aBaaHHs. AHali3 03HAK BHUKOHAHHs, (POHOTpaMu, Bifeorpamm, MporpaMu
opraizauii MOBJIEHHS K 00’€KTiB CyMDKHHUX TpaB 1 (OPMYJIOBaHHS aBTOPCHKOTO BH3HAYECHHS
00’€KTIB CyMDKHHX TIPaB.

PesyabraTn pocaimkennsi. BianosinHo g0 4. 1 ct. 449 11K Ykpainu Ta ct. 35 3V «IlIpo
ABTOPCHKE TIPABO 1 CyMIXKHI ITpaBay, 00’ €KTaMU CyMIKHHUX ITPaB €:

1. BUKOHAHHS — 1€ TIPEJCTABICHHSI TBOPIB IIIIXOM I'pH, JCKJIaMallii, CIiBY, TAHIIO B )KUBO-
My BUKOHaHHi 200 3a JIOITOMOTOI0 TeXHIYHUX 3ac00iB (11. 2 Pexomennariii JlepskaBHoi cayx0m iH-
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TEJICKTYaJIbHOT BJIACHOCTI II0/I0 OXOPOHM Ta 3aXUCTY MPaB IHTEICKTYaIbHOI BIACHOCTI HA 00’ €KTH
CYMDKHHUX NpaB (BUKOHaHHS, (poHOTpamu, BiieorpamMu, repenadi (mporpamMmu) MOBJICHHS);

2. ¢oHOrpaMa — 3BYKO3aIMC Ha BIAMOBITHOMY HOCIi (MarHiTHiil CTpIidYIli YM MarHITHOMY
JTUCKY, TpaMOo(OHHIH TIATIBI, KOMITAKT-JAUCKY TOIO0) BUKOHAHHS Oyb-IKHUX 3BYKiB, KPIM 3BYKIB Y
(hopmi 3amucy, o BXOAMTS JI0 ayAioBizyasbHoro TBopy (cT. 1 3V «IIpo aBropchke MpaBo i CyMixKHI
TpaBay);

3. BimeorpaMa — Bijieo3amnuc Ha BiJIMOBIJIHOMY MaTrepiajJbHOMY HOCI1 (MarHiTHIA cTpivli,
MarHiTHOMY JMCKY, KOMITAaKT-HCKY TOII0) BUKOHAHHS a00 Oy/Ib-SIKUX PyXOMHUX 300paskeHb (i3 3BY-
KOBHUM CYIIPOBOJIOM 4M 0€3 HBOTO), KPiM 300pakeHb y BHUIJISIL 3aIKCY, IO BXOJIUTH JI0 ayliOBi3y-
ansHOro TBOPY (cT. 1 3Y «IIpo aBTOpCHKE MPaBO 1 CyMiXkHI IpaBay);

4. mporpama opraHizalliif MOBJIEHHS — POLEC 3/A1HCHEHHSI MOBIIEHHSI (TIOIIUPEHHS CUTHAITY
3a JOIOMOTOI0 TEXHIYHUX 3ac00iB 3B’s13Ky) (Pexomennanii [lepxaBHOi ciyOu 1HTEIEKTyalbHOI
BJIIACHOCTI IIO/I0 OXOPOHU Ta 3aXUCTY MPaB OpraHi3alliii MOBICHH).

JloniIbHO MpoaHaIi3yBaTH 03HAKH 00 €KTIB CYMIKHHUX ITPAaB.

1. TToxigHuid XapakTep BiJl pe3yJbTaTiB TBOPYOI iSITBHOCTI, SIKI OXOPOHSIOTHCS aBTOPCHKIM
TIPaBOM.

CyMiXHI mpaBa 0e3mocepeHbOo MOB’A3aHi 3 aBTOPCHKHMHU TIpaBaMH, caMe TOMY BOHH Ha-
3MBAIOTHCSl CYMDKHHUMH 1 OXOpOHSIOThCS omHuUM 3Y «IIpo aBTOpCHKE MpaBo i CyMiKHI mpaBay.
OcCo0nMBICTIO CYyMIXKHUX IIPaB € T€, 110 BOHHU I'PYHTYIOTHCS HA BUKOPHCTAHHI, SIK IIPaBUJIO, 00’ €K-
TiB aBTOpChKOro mpasa. CyMiKHI IpaBa BUIUIMBAIOTH 13 TBOPUOI AISUIBHOCTI 3 peamisalii, iHTep-
nperarii, BAKOPUCTaHHs TBOPIB JIiTeparypu 1 muctenTsa. Hanpukmian, moetr Hamucas cjioBa IiCHI,
KOMITO3UTOP — MY3HKY /0 L€l micHi. AJle micHsa Moxe OyTH I0HeCeHa 10 clyXadiB (KOPUCTYBaviB)
TIJIBKU TICBHHM BHKOHABIIEM — CITIBAKOM. TBOPUICTh CITiBaKa € CYMIXKHOI TBOPUOKO JisTIbHICTIO
3 peaiizaiii camoi micHi. Lle He MPOCTO BUKOPUCTAHHS Yy>KOIO TBOPY, & HOro peaizailis, SKO
MOYKe OyTH THTepIpeTallisi, NOJAaHHS TOIIO. [3 €T TBOPUOT MISUTEHOCTI BUTUIMBAE MTPABO CITIBAKa Ha
BJIaCHE BUKOHAHHSI ITICHI, SIKE OJIepKalio HAa3By CYMIXHOTO Tpaga [8, c. 149].

[IpaBa BUpoOHUKIB pOHOTPAM, Y CBOIO UEPTY, BHHHKAIOTH ITPH HAIBHOCTI (hakTy BHPOOICH-
Hs (poHOTpamy, A€ 3a(piKCOBAHO BUKOHAHHS TBOPIB, aBTOPCHKE MPABO Ha SKi HAJICKUTH 0codam,
10 CTBOPWJIN HOTO — 1€ aBTOPH MY3UKH, aBTOPU TEKCTy. Takox MpH BUKOPHUCTaHHI (hoHOTpaM ix
BUPOOHHKAM HEOOXiJHO BpaxoBYBATH MpaBa BUKOHABLIB TBOPIB, 3apikcoBaHUX Ha (oHOrpami. |
HapeIlTi, IpaBa opraHi3aui171 MOBJICHHSI BUHHKAIOTh BHACIIIOK CTBOPEHHS, HANPHUKIIAL, Mepesad,
10 3arnponoHoBaHi 10 edipy. Tomy mpasa, sKi HA3WBAIOTh CYMIKHHMU, HE BUHUKAIOTH CaMi IO
co0i, a B pe3ysbTari MONepeIHbO] MOSBU aBTOPCHKOTO MpaBa Ha SIKHH- HeOyab TBIip, SIKE, B CBOIO
4epry, TOPOKYy€e ONM3bKe, ajie OS] 3 UM HOBE CYMIDXKHE IIPaBO 3 aBTOPCHKUM IIPABOM.

BaxxnueuM € monoxkenHs 4. 2 c1. 36 3Y «IIpo aBTOpCchKke MpaBo i CyMiXHI MpaBay, BiIO-
BIJIHO IO SIKOTO BMKOHABIII 3/IIHCHIOIOTH CBOi IpaBa 3a YMOBH JIOTPHMAaHHS HUMH IIpaB aBTOPIB
BUKOHYBAaHUX TBOPIB Ta iHIINX Cy0’€KTiB aBTOPCHKOTO IpaBa. BupoOHuKH oHOrpaM, BAPOOHUKH
BiZieorpaM MOBHHHI JOTPUMYBATHCS IIPaB Cy0’ €KTiB aBTOPCHKOTO ITpaBa i BUKOHABIIIB. Opranizamnii
MOBJICHHSI IOBHHHI TOTPUMYBATUCS TIPaB Cy0’ €KTiB aBTOPCHKOTO IIPaBa, BUKOHABIIIB, BAPOOHUKIB
(dhonorpam (Biseorpam). JlaHe 3aKoHOaBYE IMOJIOKEHHSI TAKOXK CBITYUTH MPO MOXIAHHUHA (CyMiX-
HUIT) XapakTep MpaB BUKOHABIIIB, BAPOOHUKIB (pOHOTpaM, Bifieorpam, opraHizamiii MOBICHHSI.

HeoOximHO Takok BpaxOBYBAaTH, IO Cy0’€KTaMH CYMIKHUX IIPaB, MOXKYTh OYTH CTBOPEHI
CaMOCTIHHI 00’€KTH, SIKI HE MICTATh IHIIMX OXOPOHIOBAHHUX 00’€KTiB. BiTHOCHHU MO0 iX BUKO-
PHUCTaHHS HE TOB’s3aHi 3 aBTOPCHKUMH IPABOBIIHOCHHAMHM, OCKIJIBKH HE TOB’si3aHi 31 ceporo
BHUKOPHCTAHHS aBTOPCHKUX TBOPiB. He3Bakatouu Ha 1ie, BITHOCHHHU CTOCOBHO TaKHX CaMOCTIIHNX
00’€KTIB BITHOCATH 70 MPEAMETY iHCTUTYTY CYMDKHHUX TIPaB.

[Ipuknagamu «caMOCTIHHUX» 00’ €KTIB CyMIXXHHX IPaB €:

— BUKOHAHHS TBOPIB HAPOJHOI TBOPUYOCTI ((POIBKIOPY);

— ¢oHOrpamu, 1o (HiKCyrOTh PI3HOMAHITHI 3ByKH, TOXOJKEHHS SIKUX HE OB’ sI3aHe 13 TBOP-
YOO JISUTBHICTIO JIFOAWHY (PI3HOMaHITHI 3ByKOBI KOMOiHallii, TOJI0CH TBapUH, NTaXiB TOLIO);

— BiZIeOrpaMH, 1[0 HE MICTATh 3aIllCy BUKOHAHHS TBOPIB: CIIOPTHUBHI MaTdi a00 3MaraHHs,
npec-KoHMepeHIlii.
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Otxe, 00’ €KTU CyMIKHUX ITPAaB MOXYTb MaTH MOX1IHUH XapakTep Bil 00’ €KTiB aBTOPCHKOTO
npaBa abo MaTH CAaMOCTIHHUI XapakTep.

2. TBopumii XxapakTep 00’€KTiB CYMDKHHX ITPaB.

[Ipoananizyemo okpemi 00’ €KTH CyMIXKHUX IIPaB: BUKOHAHHS, ()OHOTpaMy, Bieorpamy, Ie-
penadi (mporpaMu) opraHi3arii MOBICHHS.

BukoHaHHS iCTOTHO BiJIPI3HSAETHCS BT IHITNX 00 €KTIB CYMi)KHI/IX npaB. BukonaHHs e pesynsra-
TOM TBOPUOI AisUTHHOCTI. TBOpUMit Xapaxrep Bl,Z[O6pa)Ka€TLC$I Y IiSUTBHOCTI, SKa TIOPOIKYE HOBY (bopMy
BHPA3Yy, MPE/ICTABIICHHS aBTOPCHKHX TBOPIB 1 BI/Ip13H$[€TLC$[ HCHOBTOleCT}O OpI/IFIHaHLHICTIO yH]KanL—
HicTIO. Binl BUKOHABIIA MOTPIOHI HE JIHIIE TEXHIYHI 3YCHJLIIS, ane i 1HTeneKryam>H1 MIOTYTH, EMOIIiiHHI
MIepEe)KUBAHHS, BHYTPIIIIHE OCMUCIICHHS, SIKi 3aJ1e)KaTh BiJl Cy0’€KTUBHOIO CBITOCTIPHUHSTTS BUKOHAB-
1. CaMe TOMy BUKOHAHHS Pi3HUMH MaicTpaMH TBOPIB MUCTELTBA HE MOXKYTh OYyTH OIMHAKOBI, SIK i
HE MOXYTh OyTH OJMHAKOBI TBOPU PI3HMX aBTOpiB. BoHM iHAMBiTyanbHi, HEMOBTOPHI. BoHM TBOpUI.
[prumHOIO pi3HOTO eeKTy, IKUA MOXKE TPU3BECTH TOM UM HIINI BUKOHABEIh HA TVISI/IA4a 1 CITyXada,
TOJISIrae B HOTO TBOPUHX 3yCHILIAX, TBOPUOMY IEPETBOPEHHI TBOPY IILUIIXOM HAJIaHHS HOMY HOBOI Xy-
JoHBOT popmu. Came 1151 HOBU3HA XYH0KHBOT (POPMH, SIKa CTBOPIOETHCS KOYKHIM BHKOHABIIEM TBOPYO,
1 TIOSICHFOE Ty BIJIMIHHICTh BIUTUBY BUKOHABIIIB Ha ITyOJIiKY, SIKY BOHH CTBOPIOIOTh. TBOpUHIA XapakTep
BUKOHaHb 3a3HAYCHUM Y CT. 4 3aKOHY, B Kil BKa3y€ThCsl, TO BUKOHABEIh — Cy0’ €KT TBOPYOI MisUTLHOCTI
[11, c. 76]. OcoOnuBiCTh BUKOHABCHKOI MPO(ECiitHOI AiSUTBHOCTI MOMATAE B TOMY, ITI0 CaMa JiSUTBHICTS 1
TMPOIIEC TBOPUOCTI 30irat0ThCs Y 9aci i CTaHOBIATH offHe I1ije [9, c. 59].

B ropuaunuHiii giTepaTypi CKnaaucs ABI MO3UIIT IIOA0 TBOPUOTO XapaKTepy AisTIbHOCTI BU-
pOOHUKIB (hOHOTpaM.

JisuibHiCTh BUPOOHUKIB (hOHOTpaM B OCHOBHOMY Ma€ TeXHIUHHHN XapakTep. TBOpUHii elleMEHT
MO)KHA BHSIBUTHU TIPH KOMIIOHYBaHHI OKPEMHX YPHUBKIB 3BYKO3AIIHCY Ta B IHIIMX OMIOHUX BHITAIKAX,
10 TIOEJHYE MPOLIEC CTBOPEHHS (POHOTPAMH SIK 00’ €KTa CyMDKHHX TIPaB i3 aBTOPCHKIMH TpaBaMu
yKiIaaaqiB 30ipHUKIB [4, c. 61]. [Iporec cTBopeHHs (hoHOTpamu — 11e, 0€3yMOBHO, pe3yJIbTaT CKIIaIl-
HOI IHTENIeKTyaJIbHOT iSUTLHOCTI, [0 HaJIA€ MOXKITUBICTh BITHOCHTH (POHOTpaMy JIO 00 €KTIB IHTEIICK-
TyanbHOI BacHocTi. CTBOpeHHs (POHOTpaMHU — CKIIAJIHUIA MTPOIIEC 1HTENEKTYa bHOI MisSUTBHOCTI, 1110
Mae CBOIM pe3yIbTaToOM 3/1iHCHEHHS 3ByKO3aINCy, TOOTO (hikcarlist 3ByKiB Ha MaTepialibHAX HOCISIX B
ineanpHOMY BUDIIAAAI [4, ¢. 61]. O0’exTOM 0XOpOoHU (POHOTPaM € He pe3ysbTaT TBOPYOI AiSUIBHOCTI, a
oprasizauiifHa JisUTbHICTB Y cepl MUCTENTBA, IPOIIOCEPCTBO, TAK 3BaHa KBa3iTBOPUICTS [5, c. 54].
HistmbHicTh BUpOOHUKIB (hOHOTpaM 1 opraHizalliii MOBIEHHS HE MOYKHA BBayKaTH TBOPYOIO, OCKLUIb-
K{ BOHH € IOPUINYHIMHI 0COOaMH, a TBOPUICTh — 1€ iIHTEIEKTYa IbHIH MPOLEC, SIKUA XapaKTepHUH
sare JironuHi [11, ¢. 45]. ITpornoHy€eThest BU3HAYECHHS BUPOOHUITBA (DOHOTPAaMHU SIK JiH (i3rnaHOT a00
FOPUIMYHOI 0COOM, CIIPSIMOBAHUX Ha OpraHizalliiiHe Ta (iHaHCOBe 3a0e3NeucHHs 3/IHCHEHHS TIep-
II0TO 3BYKO3AITHCY Oy/Ib-SIKMX 3BYKIB 200 BUKOHAaHb Ha Oy/b-KOMY MaTepiajJbHOMY Hocii [6, . 11].

CrBopenHst (poHOrpam MOTpedye TBOPUYOTO BHECKY BEIIMKOTO KOJIa 0Ci0: 3ByKOpEXKHCEPIB,
MY3HYHHX pEeKHUCEPiB, 3ByKoomneparopiB. Lleil mpomec opranizoBye, MIpoBOANTS, (hiHAHCYE BHPOO-
HUK (pOHOTpaMH, KUl BKJIAJae 3HAYHI 3aCO0M y MOMIYK I PO3BUTOK TaJaHOBUTHX MY3HMKAHTIB
1l BUKOHABIIIB; y CTBOPEHHS CAMOI'0 3BYKOBOTO 3aIlHCY, 110 TMOTpeOye 3HAUHUX 3aTpar il TBOPUUX
3yCH/Ib B YMOBaX Cy4aCHHX TEXHOJOTIM JaHOTO MPOIECY, a TAKOXK y BUPOOHUIITBO, MAPKETHHI,
peksamy ¥ posnoBcromkeHHs. Came OAIOHUM YMHOM JIIFOTh 0€3J1i4 PEKOPIIHIOBUX KOMITaHIi Ha
3axomi. Bukopucranus TeXHIYHAX 3aC00iB IIPH BUPOOIICHHI POHOTpaM, HE JUBISIYUCH Ha BaXKITUBE
X 3HAYCHHS, € IOTIOMDKHUM (hakTopoM [2, ¢. 5].

Crijr mpoaHai3yBaTH TaKoXX HaBEICHI B IOPHIUYHIN JITeparypi MO3MINI OO0 TBOPYOTO
XapakTepy BiJleorpaMu.

O0’€eKTH CyMKHUX ITPaB 3arajioM € pe3yIbTaToM BUPOOHHYO-TEXHIYHOI AiSITBHOCTI 31 CTBO-
peHHs HOBOi MarepianbHOi (hOpMH iCHYBaHHS TBOPIB HAayKH, JITEPAaTypH 1| MUCTEITBA; Ha BiIMIiHY
BiJ] 00’ €KTiB aBTOPCHKOTO MPaBa BOHHU HE BTIIIOIOTH TBOPUUX 3YCHJIb iXHBOTO TBOPIIS Ta € 32CO00M
3aJI0BOJICHHSI TUTBKU HOro MalfHOBUX, KOMepIiiiHuX iHTepeciB [11, c. 4];

CtBOpeHHsI BijieorpaM moTpedye TBOPUOTO BHECKY BEIIMKOTO KOJIA OCI0: 3BYKOPEKHUCEPIB,
MY3HYHHX PEKHICEPIB, 3BYKOOIIEPATOPIB, @ BUKOPUCTAHHS TEXHIYHUX 3aCO0iB MPU BHPOOJICHHI Bi-
JICOTpaMHu € JTONOMDKHUM (akTopom [ 2, ¢. 5].
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HeMoxIJIMBO OTHO3HAYHO CTBEP/PKYBAaTH, Y CTBOPEHHSI BileOrpaMu MOBUHHE MaTH O3Ha-
KU TBOPYOI IiSUTBHOCTI. Y YHCICHHUX BUIAKaX BOHO CYNPOBOKYEThCS BTIJIGHHSIM TBOPYOTO 3a-
JlyMy pekHCepa, oneparopa, 3ByKooneparopa i IHITUX 0Ci0, SIKi IUTAHYIOTh €TAald BUPOOHUIITBA
BmeorpaMH Ta 3MIMCHIOIOTH MEBHI (QYHKIT mpu (ikcarrii 306pa>1<eHH5{ BesymoBHo, TBOpUOIO €
IISUTBHICTE peXXHcepa MOHTaXKyY, KOTpUI oOHMpae HaWOUTBIN IiKaBi, BOami (parMeHTy 3ammcy Ta
3’€JHYE X B OJIHE IIiJie, 3MIMCHIOE CBITIIOBY Ta 3BYKOBY KOPEKIIIO 3aIKCy IS IiIBUIICHHS HOTO
sxocTi. [IpoTe MOHTaX TIpH BUPOOHUIITBI BijieorpamMH HE € 000B’I3KOBUM €TarioM ii CTBOpEHHS, a
JSUTBHICTB 31 CTBOPEHHS 3HAYHOI KUTBKOCTI BifleorpaM y NMPHHIUII HE Ma€ TBOPYOTO XapakTepy.
Hanpuknan, oco0a 31ilicHIOe Bijjeo3anuc (GOHTaHY, 10 «TAHIIOE» i1 My3HYHHI CynpoBij (0ocoba
nuie obupae TOUKy 3WOMKH ab0 MPOCTO HATHCKA€E KHOMKY «3alucy Ha CBOIM Kamepi); JOMaIlHe
Bizgeo [10, c. 18].

Bci wi 3anucu € BieorpamaMmu, xo4a BOHM HE TIOB’Si3aHi 3 BUKOPUCTaHHSM OO0’ €KTIB aB-
TOPCHKOTO TIpaBa Ta IX CTBOPEHHS HE Mae TBOPYOTO xapakrepy. JlomamiHi i TOUTETbChKI Bieo
MAalOTh OJHAKOBY IIPAaBOBY OXOPOHY 3 BiZleOrpaMaMy, BUTOTOBJICHHS SIKHUX Ma€ O3HAKU TBOPUOT [i-
SUTBHOCTI Ta sIKi BATOTOBJICHI Ha npodeciiiHoMy piBHI (mpodeciiiHi Bifieorpamu).

[I{o0 TBOpUOTO XapakTepy MpoTrpaMH OpraHizailii MOBIICHHS, B FOPUANYHIN JiTeparypi €
TaKOX Pi3HI MO3HUIIIT

[lepenaua B SKOCTI CHOBIMICHHS — II€ 3aBXIM TEXHIYHUN MpOIEC, IO HE € Pe3yIbTaToM
TBOPYO1 AistbHOCTI. L{iTKOM 3p03yMisio, 110 y CBOIM AisNILHOCTI 3a3Ha4YeHi OpraHi3allii MOBICHHS
BHUKOPUCTOBYIOTH TBOPH ABTOPIB, SIKi IPUHMAIOTh Y4acTh Y LIbOMY OaraTorpaHHoOMy IpoOIeci CBOIM
TBOPYHM BHECKOM Y BHPOOJICHHI Tiepeaad, mporpaM MOBIICHHs. B JaHoMy BUNIAIKy HE BayKJIMBUIMA
Cy0’€KTHHUH CKJIa]l y4aCHUKIB, OCKUIBKH OHOOCIOHMM BUPOOHUKOM MpOrpam, repeaad Moxe 0yTu
cama opraHizailis TeJepa iOMOBIICHHS, BUKOPUCTOBYFOUH MPAII0 HAMMaHUX POOITHUKIB HA OCHOBI
TPYIOBOTO JTIOTOBOPY (KOHTPAKTY), KOJIM MpaBa Ha Pe3yJIbTaTH JIsUTbHOCTI ITUX POOITHUKIB OYIyTh
HaJIe)KaTH OpTaHizallii MOBJICHHSI.

Jist misTbHOCTI XapakTepHa HayKOBO-TEXHIYHA TBOPUICTh. Cy0’€KT MPOBEICHHS JiSUTLHOCTI
opraizamiii TeJIepaaioMOBICHHS HE JIMIIEC BUKOPHUCTOBYE MOXIIMBOCTI Cy9acHOi 3HIMAJIBHOI, 3aITi-
Cyrouoi Ta iHIIOI amaparypd, 10 € 3HAPSUISIM HOro TBOPYOCTi, TOOTO TexXHIUHI 3acobu (ikcartii,
BIITBOPEHHS 300pakeHb 1 3ByKy. LlikoM 3po3ymisio, 1o 6e3 3aCTOCYBaHHS TBOPUUX MOXKIMBOCTEH
cy0’eKTa MPOBEJICHHS TaKo1 AisUIbHOCTI HAIHOBIII, HAlCy4acHIII TEXHIYHI 3ac00H OyIlyTh HEOTOP-
KaHUM BaHTaXeM 1, BUOauTe 3a (pazeosorito, — KyIor 3aiiza. AKe, HalnpHuKIIaa, 0coou, o 6epyTh
y4acTh y MPOBEACHHI IIsUTBHOCTI, IO Iependadae Tefie— YM PaaioTPaHCIIIII0, TIOBHHHI IPOSBHTH
CBOIO MaHCTEPHICTh, CBOE OPUTIHAIBbHE OaueHHsI CBITY, BHOMpAOYM Ta BiIOOpa)karouu TOi abo iH-
K 00’ €KT TPAHCIIAIIT, BU3HAYAKOYM TIEBHUH CIIOCIO 3aCTOCYBaHHS ()OPMH MPECTABICHHS.

Hanpuknan, oneparop BUKOPUCTOBYE BUPa3Hi 3ac00W Kajpy, IUIaH, paKypc, KOMIIO3HIIIO 1
T. 1. TBOPYO BUKOPUCTOBYIOUHM 3a3HauCHi 3aCO0M TPH 3WOMIII, 3aCTOCOBYIOUH Ty YH 1HIIY ONTHKY,
oreparop BijjoOpaxxae MeBHUI 00pa3 pearbHOCTI 13 TpUTaMaHHUM oMy OadeHHSIM. TOOTO MOXKITH-
BO TOBOPUTH TIPO T€, IO IUPOKIiM ayquTopii MpeacTaBuseThes nepenada, mporpama, B kil CTBO-
peHuil 06pa3 y TakoMy BUIVISAI, B SIKOMY Horo BOauaroTh BUPOOHHMKM TAKUX MPOTPaM, PEKUCEPH,
[MOCTAHOBHUKH, OIepaTopu. 3aiiBM 0Ka30M Oye HaraayBaHHS IO IIOpiuHE BpydYCHHS AKaje-
miero muctenTB CIIIA mpemii «Ockap» 3a KiHOPEKHUCEPChKY POOOTY, ONMEpaTopchKy IMparo, 3a
KpaIuii 3ByK, Kpaliy TeJepaionepenady i T. 1. — yce e BigOyBaeThes B ramy3i MuctenTsa. Hass-
HICTB y TBOX 0Ci0 OHAKOBO{ 33 TEXHIYHHMH ITOKa3HUKAaMU alaparypH e He 03HaYae OTHAKOBHUIMA
piBeHb 11 BUKOPUCTAHHS Ta PE3yJIBTaTy JisUTBHOCTI BHACIIIOK 3aCTOCYBaHHS 1€l araparypu.

OTKe, BTUTFOIOUH CBIiif 33yM 3a JOMOMOTO0 CYYacHOT TeXHIKH, TATAHOBUTHH MaicTep Tex-
HOTECHHOI KyJIBTYpH MOJKE CTBOPHTH HACTUIBKH K YHIKAJIbHI 3 TOUKH 30py iX XyJOKHBOI IIIHHOCTI
Telle— 41 pagionporpamy, nepeiady, sk i Maiictep TpaauiiHol KyJIbTypH — )KUBOIIUCY, CKYJIBITY-
pH, TBip apXiTeKTypH Ta iH. ToMy MOXHA 3pOOUTH BUCHOBOK, 10 MIPOIIECY AiSIbHOCTI OpraHizarii
TENepaTiOMOBIICHHS IPUTAMAHHUI TBOPYHUI XapaKTep.

JisuibHICTh OpraHizaliii MOBIIEHHS CIIiJ] PO3IVIsLIATH SIK TBOpUY abo0 SK TaKy, 0 HOCUTh
CYTO OpraHizaliifHO-TexHIYHHN XapakTep. [IposB TBOpUYOTO XapakTepy MOXKHA MPOCTEKHUTH MPU
CTBOPEHHI OpraHi3allierd MOBJICHHS BJIACHOTO iH(opmanidHoro npoaykty. [Ipu 3iiicHeHHI BH-




Husinicmuxa, zocnodapcovke npaso

KIIIOUHO TEXHIYHOTO MPOIECY — TPAHCIALIT (PETPAHCIIALIT) KOHTEHTY SK BIACHOTO BUPOOHUIITBA,
TaK 1 CTBOPEHOr0 1HIIUMH Cy0’€KTaMu 1HPOPMaLiHOT AISTBHOCTI, HAETHCS JUIIE PO TEXHIYHHUHA
xapaxTep aisiipHocTi [1, ¢. 5].

[IpoananizyBaBIIH BHIIEHABEICHI TOUYKH 30pY IIOI0 TBOPUOTO XapakTepy 00’ €KTIiB cyMi>I<-
HHX TPaB, MOKHA 3pOOHTH BHCHOBOK, III0 BUKOHAHHS € 3aBXKIH TBOPUUM, MO0 (hOHOTpaM, Bile-
orpam i nepenad (mporpam) opranizamiif MOBJIEHHS, BOHH MOXXYTh OyTH SIK TBOPUYUMH, TaK i MaTH
JIUIIE TeXHIYHUHA XapakTep.

3. O6’exTnBHA (opMa BHUPKEHHS 00’€KTIB CYMDKHHX IpaB MOXe OyTH Oymb-sKOIO, sIKa
JI03BOJIsIE CIIPUHMATH CIIyXOM YU 30pOM i BiTBOpIoBatH [7, c. 16].

BukoHaHHS sIK 00’ €KT CyMIXKHUX NPaB MOXKe OyTH sk 3ahikCOBaHUM, TaK i He3a(hiKCOBAaHUM.
CyMHIBIB 11010 MOXKJIMBOCTI CIIPUMAHSATTS Ta BiATBOPEHHS 3a(hiKCOBAHOTO BUKOHAHHS HE BHHHUKAE.
He3adikcoBane BukoHanHst Moxke Oytu cipuiinstuM. [1{o/10 fioro BiATBOpEHHS, B JIiTeparypi cTBep-
JDKYETBCSI, IO TaKe BUKOHAHHS HE TiIA€THCS BIITBOPCHHIO YaCTO HABITh CAMUM BHKOHABIIEM, OCO-
OJIMBO SKIIO BOHO OYyIIO TBOPYHM, JKUBE BUKOHAHHS CTBOPIOETHCS KOKHUM pa3 3aH0BO. CTBOpEHHS
HOBOT XyIIOXHBOT ()OPMH CBITYUTH PO CTBOPEHHS HOBOTO 00’ €KTY BUKOHaHHS. OJTHAK CTYIiHb 3MiH,
sIKa 37]aTHA MIPUBECTH JI0 CTBOPEHHSI caMe HOBOI XYAOKHBOI (hOpMH, MOke OyTH 37iHiCHEHHA JIHIIE
MIPY CBiJIOMil TIOBEIHIII BUKOHABIIA, SIKa CIIPSIMOBaHA Ha TaKy 3MiHY. AJie SKIIO BiH BBaXKae, IO
CTBOPEHI HUM 00pa3n ONTHMANIBHI 1 HAWOILIBIT B, TO BiH MOXKe 30€perTH iX B Takiil iHTepIpe-
Tarii. OOpa3y, BUKOHAHHS KOKHOTO KOHKPETHOTO TBOPY HE HAPOKYIOTHCSI KOXKEH pa3 CIIOHTAHHO,
BOHU BUHMKAIOTh B IIPOLIECI TBOPUOTO MOIIYKY, NHOOKO OCMHCIIEH], TPOyMaHi BUKOHABIIEM 1 KpiM
TOTO CTBOPEHI B PE3YJIbTaTi KJIOMITKOTO BiAMPAIIOBAHHS KOXKHOTO eIeMEHTY BUKOHaHHS. | K10 TOM
CaMUii BIAJWiA BapiaHT BUKOHAHHS 3HAWICHHM, TO BUKOHABEIb HE TUTBKHU Oaxkae Horo 30epertH, aie
1 HaMaraeTbCsl HOro BIATBOPUTH 32 IOMIOMOTOI0 HEOAHOPA3oBHX penerHiiil. Tomy xo9a jkuBe BHU-
KOHAHHS 1 HEBIAIUTHHE BiJl BHPOOHHYOTO TIPOIIECY, aje BOHO BCE JK TaKH BiNTBOpIOBaJbHE. BoHO
BiJITBOPIOBAJIbHE CaMUM BHKOHaBIIeM. CyJacHUIA piBeHb TEXHIYHUX 3aCO01B, 3aCTOCYBaHHSI arapary-
Y TIOCWITIOBaYa 3BYKY 1 1HIIIOT MOXKJIMBOT TEXHIKH 37[aTHE CTBOPUTH CUTYAIIil0, KOJIM Oe3MocepeHe
BHUKOHaHHS 0e3 BiJIoOMa 1 3roJi BUKOHABIIS Moxe OyTH 3adikcoBane. [lomanpiine #oro BUKOpUCTaH-
HSI MOXKe OyTH 371ifICHEHO OyAb-sIKUMH CHOCO0aMH 1 OyTH IPHUYMHOIO MOPYIICHHS IIPAaB BUKOHABIIS.
B nanomy BUMaKy IpeIMeToM MOCSTaHHS € CaMe «KHBE» BUKOHAHHSL.

Ha BinMiHy BiA BUKOHABILIB iHINI CY0 €KTU CyMIXKHHX NpaB (BUPOOHHUKH (hOHOTpaM, Bijeo-
rpaM, OpraHizaiiii MOBJICHHS) HE CTBOPIOIOTh HOBOI 30BHILIHBOI (hopMHU, a Jule PiKCyroTh CTBO-
peny hopmy, IepeqaroTh ii 0 KaOeIro YH HIINM MOXIJIHBUM, SIK IIPABHIIO, TEXHIYHUM IIUITXOM.
BuKkoHaBIII CTBOPIOIOTH HE HOBI MarepialibHi HOCII, a JIMIIe HOBY ()OPMY aBTOPCHKOTO TBOPY, TOMY
00’€KTOM TIPaBOBOI OXOPOHH BHCTYIIa€ BUKOHAHHS, a He Horo 3anuc. C. KokiHa Harosonmye, 1o He
MOYKHA 3MIIITyBaTH CTBOPEHHS (DOPMU Ta BUTOTOBJICHHS MaTepialbHUX HOCITB 1i€i (hopMHu, iHAKIIIE
MOTPiIOHO BU3HABATH aBTOPCHKE MPABO 32 BUPOOHUKAMH (POHOTPAM, BiJleorpaM, BUIABHHUIITBAMH,
tunorpadismu tomio [3, c. 14].

Binmosinno 1o ct. 1 3Y «IIpo aBTOPCBKE MPABO i CyMl)KHl mpaBay, (poHOrpama — 11e 3BYKO-
3aMuc Ha BiANOBITHOMY HOCIT (MaFHITHII/I CTpiuLi 4K MaFHlTHOMy JIACKY, rpaMO(bOHHm IUTATIBII],
KOMIIaKT-TUCKY TOIIO); BiJieorpama — BiIc03aIic Ha BiIOBIJHOMY MaTepialbHOMY HOCIT (MarHit-
Hili CTpiYlli, MATHITHOMY AMCKY, KOMIIAKT-IUCKY TOLIO).

JletanmpHilie ciiji MpoaHali3yBaTH MaTepiajibHe BUPAXEHHS MPOrpaMy OpraHizailii MoB-
JICHHSI sIK 00’ €KTy CyMbKHUX TipaB. [Iporiec Teie— i paJioBUPOOHHIITBA MOXKE 3IHCHIOBATHCS 200
3 JIOTIOMOTOO TTOTIEPEHBOTO 3aIUCy 1 MOHTaXy Tepenad, abo MUISXOM MpsAMoi TpaHcsmii. [Tix
TPAHCISIIEID PO3YMIEThCS TMONIMPEHHS TENEBI3IHHUX abo pajionepenay 3a JOMOMOTOK TEXHid-
HUX 3ac00iB 3Bs13Ky (cT. 1 3Y «IIpo TenebadeHHs i pagioMoBIeHH»). Lle MOHATTS oxomroe Bei
CIIOCOOM TOIIMPEHHS, BKJIIOUAIouH eipHe MOBICHHS (B TOMY YHCIi CYMYTHHKOBE) 1 MOBJICHHS
0 TMPOBOAAX (B TOMY 4YHCIi KalenbHe). SIKII0 mepenaya TpaHCIIOEThCS OE3M0CepeIHbO, TO TaKa
TPAHCIISALIS € TEPUIol0 00’ €KTUBHOIO (OPMOIO 11 iCHYBaHHS. A SKIIO Mepeaavya roTy€eThCs 10 3a-
IIUCY, TO 3 MOMEHTY 11 ayzio abo aynioBi3yasbHOI (ikcalii BUHHKAae TPOMiXKHA 00’ €eKTUBHA GopmMa
ICHYBaHHSI, sIKa TO3BOJISIE 11 BAKOPUCTAHHS SIK [UTSI TPAHCIIALIT, TaK 1 B IPYTUX IUIIX. 3aKOH HIIe 1Mo
[UTSAXY BU3HAHHS Mepenadi 00’ €KTOM OXOPOHHU TUTBKH 3 MOMEHTY ii BUIYCKY B edip. Takwuii miaxina
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BUJAETHCS OOTPYHTOBAHUM, OCKIJIBKH IHepenada abo mporpaMa B ILIIOMY HOTpedye OXOPOHH Bif
0E3KOHTPOJIFHOTO BUKOPUCTAHHS y 3B’SI3KY 3 THUM, L0 iX TPAHCILIS (SKa € OMHOYACHO OIHIEIO 3
(dopM icHYBaHHS i CII0COOOM MOLIMPEHH) 3a0e31euye HeOOMEKESHUH TOCTYI 0 HUX 31 CTOPOHU
TpeTix 0ci0. ManoiMOBIpHO, III0 CTBOPEHA 3 METOIO TIOBIJOMIICHHS B e(ip rmepeada CTaHe 3arajib-
HOJIOCTYITHOO JI0 ii TpaHCIIALII, TaK SK [l CYIepednuTh OCHOBHIN I MisTIbHOCTI 11 BUPOOHUKA.
OJ1HaK SKIO JOMYCTUTH, IO OpTaHi3allisi MOBJICHH Oy/ie 3allikaBlicHa He B TPAHCIIAIIT 3aITMcaHol
repesadi, a B MOMMPEHHI ii iHMMM IUITXoM (y BUIISAI (poHOTpaMu abo ayziosanucy) abo 3axode
JI0 TPAHCIISAMIT epeaTu Mpaso I BUKOPHCTAHHS APYTOMY Cy0 €KTY, TO B TaHOMY BHITAAKY 00 €KT
MOBHUHEH KOPUCTYBATHCSI OXOPOHOIO sIK (hoHOTpaMa abo aymioBi3yaabHHUI TBIp.

OTxe, 000B’I3KOBOIO 03HAKOIO BUKOHAHHSI, ()OHOTpaMH, BiZicOrpaMu, epeaadi (IIporpaMu)
opraizauid MOBJIEHHS K 00’ €KTIB CyMDKHUX TpaB € 00’ eKTHBHA (hopMa BUPaKEHHS.

BucnoBku. bepyun 1o yBaru BuIllieHaBeZeHE, 00 €KTaMU CYMDKHHUX IPaB € BUKOHAHHS,
(oHOTpamu, BimeorpaMu, Iepenadi opraHizaliii MOBICHHS, SIKI XapaKTEePU3YIOThCS TBOPUUM Ta
(a00) TEXHIYHUM XapaKTEPOM, 00’ EKTUBHOO (POPMOIO BUPAKEHHS, 1, SIK PABHIIO, € MTOX1THUMH BiJT
00’€KTIB aBTOPCHKOTO IPaBa.
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