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KOPIIOPATUBHA COLIAJIBHA BIIITIOBIJAJIBHICTD

AK OCHOBA PO3BUTKY CYYACHOI'O KOPIIOPATUBHOI'O ITPABA

Teopist KOPIOPATHBHOT COIIAIEHOT BiIIOBIIATBHOCTI HA0Y1a OITMPEHHS B Kpai-

Hax €C. 3 omsay Ha MIXKHAPOIHUHN JIOCBIJ] Ta COIIABHY CITPSIMOBAHICTh EKOHOMIKH
VYkpainu mae Oyt po3po0OieHa mporpama 3 po3Butky KCB y pamkax kopriopaTwB-
HOTO MpaBa.

Knrwuosi cnosa: xopnopamusHa coyianvbha 6i0no8ioarbHicmy, KOPHopamueHe

npago, KOpROPaAmueHi NPABOBIOHOCUHU, KOPROPAYIs, NPABOGe PE2YIIO8AHHS COYidIb-
Hol 8ionosioanvHocmi OisHecy, coyianvbHe niONPUEMCmao.

Teopusi KOPIOPaTUBHON COLMAIBHOW OTBETCTBEHHOCTH IMOJIyYMia paclpocTpa-

Herwne B cTpanax EC. YUuTbIBas MeXTyHapOIHBIH OIBIT M COITHATBHYIO HAIPaBJICH-
HOCTh DKOHOMHKH YKpaWHEI, JOJDKHA OBITH pa3paboTaHa IMporpamMmMa 1o Pa3BHTHIO
KCO B pamkax kopropaTUBHOTO IIpaBa.

Knroueswvie cnosa: KopnopamueHas COYUAIbHAS OmMeemcmeeHHocntb, Kopnopa-

mueHoe npaeo, KopnopamueHsvle npasoomHoOuweHUsd, Kopnopayus, npasosoe pecyiu-
poeaHue COlﬂlaﬂbHOZZ omeencmeeHHocmu 6U3H€CCI, coyuaivbHoe npednpuﬂmue.

The theory of corporate social responsibility has spread in the EU. Given the

international experience and the social orientation of Ukraine’s economy, a program
of the development of CSR within corporate law must be made.

Key words: corporate social responsibility, corporate law, corporate legal

rekations, corporation, legal regulation of social responsibility, social enterprise.

Beryn. Bixoro B icTopii KOprmopaTUBHOTO IMpaBa cTaja HayKoBa po3poOKa HampsiMy KOpIIO-
PaTHBHOI COLIaJILHOI BIANOBIAANBHOCTI, SIKMM OyB HACHIKOM BEIUKHUX IMOTPSCIHB, SIKI CHITKAJIN
cBiT — Benukoi nenpecii ta pyroi cBitoBoi BiiiHu [1, c. 226]. B octanne necatumnirts teopisst KCB
HalyBaja HaJI3BHYAHHOI MOMYJSIPHOCTI SK y €KOHOMICTIB, Tak 1y monitukiB CILIA ta €C. 3aysa-
xumo, o KCB B Ykpaini 06a3yetbes Ha 4. 4 1. 13 KoHcTutyii YkpaiHu, KO BCTAHOBIICHO, IO
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Jiep>kaBa 3a0e3Medye 3aXHUCT MpaB ycix CyO €KTiB MpaBa BIACHOCTI 1 TOCTOAAPIOBAHHS, COLIATbHY
CTPSIMOBaHICTh €KOHOMIKH. [100AMHOKI I0pUAMYHI JOCIIIKEHHS! MOXKIIMBOCTI 3aIIPOBAPKEHHS COLTi-
aJIbHOI BiAMOBIJAJILHOCTI Gi3HECY 30CepeKYIOThCS Ha acTIeKTi pO3MeKyBaHHs FOPUIMYHOI Ta COLIi-
aNBbHOI BIAMOBIABLHOCTI [2, ¢. 150—154], Toni sik KCB Mae 30BCiM iHIII aClIeKTH, a caMe JIa€ 3MOTY
pealtizyBaTH COIiajbHY BiIOBIIATBHICTD Yepe3 MPUTIATHEHHS 10 BIIMOBITAILHOCTI KOPIIOpAIIii.

IMocTtanoBka 3aBnanHsi. Busnauenns ropunuunoi cytHocti KCB, HampsiMu ioro nepxas-
HOTO PETYJIIOBaHHS B YKpaiHi.

PesyabraTn nociaimzkeHHs. Y 11bOMy KOHTEKCTI clTiji migkpecnuty, mo KCB He Mae Ha MeTi
JIOCSITHEHHS 0allaHCy MIXK KOPITOpAIlisiMH, IeP’KaBOIO Ta CyCHIbCTBOM. Lle mocsrHeHHs HalO1TbII
ONTHMaNbHOI Mofieni. Y 3B’s13Ky 3 uM BapTo 3rajgaru ayMky B.C. lllep6unmu, mo npo 6anaHc iH-
TEPECiB MOXKHA TOBOPHUTH Y Pa3i, SIKIIO HISTHCS MPO FOPUINYHO PIBHOMPABHUX YYACHUKIB THX a00
IHIIMX BIIHOCHH. Y BCIX IHIIMX BHUIIaJKaxX Jep:kaBa B 0co0i ii yIOBHOBaXEHUX OpraHiB oOupae
HAMOLIBII ONITHMANBHI, Ha 11 OIS, METOMH (aIMIHICTPATHBHI Y1 €KOHOMIYHi) BILTHBY Ha CKOHO-
MiKY, Ha TIOBEJIIHKY Cy0’€KTiB TOCIOAAPIOBAHHS 3aJIEXKHO BiJ] TOTO, SIKi caMe IHTepeCH — MPUBATHI
M MyOJIiYHI — BOHA 30MPAETHCS BIICTOIOBATH, 1 SIKHMH HOPMaMH TIpaBa — MPUBATHUMH M Iy OJTi4-
HUMH — BOHA I[LOTO Mparue gocsrtu [3, c. 30].

3nayroro nommpeHHs i1es KCB HaOyna nopiBHSIHO HeIaBHO, y cepennHi 90-X pokiB XX CT.
Toxi B CycninbCTBI MPOKOTHIIACS XBHIISL aHTUKOPIIOPATUBHUX HACTPOIB — SK PEaKIlist Ha PilllCHHS
xommanii Shell UK 3aromuru B IliBHiuHOMY MOpi HadTOBY BeXy Brent Spar, Ha omyOnikoBaHi B
psili aBTOPUTETHUX BUAAHBb MaTepiaay PO HECTUUHI Oi3HeC-MiX0AN (HAPHUKIIAA, BUKOPUCTAHHS
JIUTSYO0T Tpalli), 10 IPAaKTHKYIOTHCS B KpaiHaX «TPEThOrO CBITY» JCSKUMH BiIOMUMH KOPIIOPALLisi-
Mmu (30kpema, Nike). Came Toai KommaHii movyanau akTuBHO BaaBarucs 10 KCB i3 MeToro cTBOpUTH
co01 MK CcOIiaJIbHO BiJMOBIJANBHUX 1 TUM CAMHM 3aBOIOBATH MPHUXUIBHICTh CIIOXKHBAYiB [4].
Hapa3i Bizi0yBa€eThCs MOIIYK €THYHOT JIETITUMAIIIT MI3HBOTO KaIliTalli3My, yepe3 MPU3My BCTaHOB-
JICHHS IPUHITUITY «MOPAJILHOTO KarmiTanizmy». Binrak, Ha qymky Jx. EnkiHrTona, «y BCboMy CBi-
Ti IFOK Oi3HECY YCBIOMITFOIOTH TOH (DaKT, IO KJIFOYOBI PUHKH MepeOyBarOTh Ha MEXIi IIBUIKUX
3MiH, 3yMOBJICHX HOBUMH EKOJIOTIYHUMH CTAaHJApTaMH i TIOB’S3aHUX 13 3alUTAMH CIIOKHBAYiB.
VY pesynabraTi HOBI CyTHICHI HampsMu (new bottom lines) po3ropHymnucst mopyd i3 cTapuMH KOH-
CTaHTaMH «IpUOyTKy — 30UTKYy» [5, ¢. 50].

3 MeToro 00’ €THAHHA 3YCHIIb MiIPUEMIIB 1 MPOCIUIOK, TPOMAJACHKUX OpraHizauii, 1ep-
JKABHUX OPraHiB Ta CKEPYBAaTH iX HA MIATPUMKY Ta 3aCTOCYBAHHS JCCSATH YHIBEpCAIBHHUX IMPUH-
LUITIB [IOJI0 3aXKCTY IpaB JIIOIMHY, 3a0€3MEUCHHS CTaHAAPTIB pOOOTH, OXOPOHH HABKOIHUIITHHOTO
cepeIoBHUIIa Ta 60poThOH 3 Kopyriier y 1999 p. Oymno mianucano [mobaneauit norosip OOH. Bin
SIBIISIE COOO0 BOJIOHTEPCHKY 1HIIIATHBY i IMOKIMKAHWN 00’ €THATH COLIAIBHO BIMOBINAIBbHI KOM-
naHii 1y1s1 0OMiHy JJOCBIJIOM IIIOJIO peatizailii BiJIIOBITHUX MPOEKTIB Ta nmporpaM. Ha croromHi s1o-
roBip 00’€IHy€ AEKiIbKa THCAY KoMITaHi# 13 moHan 100 kpaiH CBIiTY, TUM CaMHM YTBOPUBIIH OJTHY
3 HalOLTBIIUX JOOPOBUTBHUX iHiIaTHB 3 TuTanb KCB y cBiTi. 3a3Ha4nMO, 110 TI0OBOJII aKTUBHUMH
B MiAMUCAHHI IIbOTO JIOTOBOPY OyaM H yKpaiHChKI Oi3HEC-CTPYKTYpH — 93 KOMMaHii IpueTHATIICS
Jo ininiarusy. [IpoTe nuie koXxeH TPeTii KepiBHUK B YKpaiHi 3Hae npo koHuenuito KCB, a yHidi-
KOBAaHUX CTaH/JAPTiB Ta MPaBWII i YKpaiHCHKOTO Oi3HECYy J0ci He cTBOpeHo [4].

CoianpHa BiANOBiAaIbHICTh Oi3HECY Mae OararopiBHeBUH xapakrep [0, c. 112]:

1. ba3zoBwuii piBeHb NIepegOauac BUKOHAHHS JTOTOBIPHUX 3000B’s13aHb: CBOEYAaCcHA OILIaTa T0-
JIATKiB, BATUIATA 3apO0ITHOI TUIATH, TI0 MOKITMBOCTI — HA/IAaHHS HOBUX POOOUYNX MICIh (PO3IIHpPEH-
HsI poOOYOro IITATY).

2. 3abe3neyeHHs MPaIliBHUKIB aJIeKBATHUMHA YMOBaMH HE TITBKH POOOTH, a U KUTTS: IIiJI-
BUINCHHS PiBHA KBadiikallii mpamiBHUKIB, Tpo(diTaKTHIHE JiKyBaHHs, OymTiBHUIITBO KUTIA, PO3-
BUTOK colianbHOI chepu. Takuii THI BiAMOBIAAIBFHOCTI JOLIIBHO HA3BaTH «KOPIOPATUBHOKO BijI-
HOBIAAIBHICTION.

3. Bummii piBeHb BiNOBIJAIILHOCTI Nepeadadae OnarodiiiHy AisTbHICTb.

Exonomictom A. Keppostom Oysno pozpobneno Taky nipamigy KCB, B 0CHOBI sIKO1 JI€KUTh
CKOHOMIYHa Bi/IMOBIJATBHICTh, OCKUTBKH ICTOPUYHO KOMITAHI1 CTBOPIOBATUCS SIK BHPOOHUKH TOBA-
PIB 1 OCIIYT, 1O JaBasio 3MOTY 3a0e3edyBary MoTpeOH CYCIIbCTBA T4, BIAMOBIIHO, OTPUMYBATH
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npubyTtok. IIpaBoBa BiAmoOBigaNbHICTE Mepeadauae MOTPedy AOTPUMYBATHCS ICHYIOUHX 3aKOHIB,
MiATOPSIKOBYIOYM CBOIO €KOHOMIUHY JIiSUIbHICT ICHYIOYMM 3aKOHOAaBYMM HOopMaMm. ETuuHa Bif-
MOBIJJAIBHICTh BUMArae BiJ| MIJIPUEMCTBA JIITH BIAMOBIIHO J0 CYCHUIBHHX O4YiKYBaHb, SIKI HE
(biKCyIOTBCS TPaBOBMMH HOPMaMH (TTomeKyu TEepeBHIIYIOTH 1X), ane 6a3y}0TLc;1 Ha ICHYIOUHX
HOpMax Mopam 3aIliKaBICHUX CTOPIH. I[I/ICermHHa (cpmaHTpomtIHa) BiJIITOBIATBHICT TIepeaoa-
qae, 110 opraH13au1>1 6yz[e JIOOpOBITHHO BIATIOBINATH HA OYIKYBaHHS CyCITUIECTBA Ta HAMPABJIATH
CBOIO JISUTBHICTB Ha MIATPUMKY Ta PO3BUTOK COIIAIFHUX MPOTpaM, BUCTYIAIOYH ITPH IEOMY Y PO
«KOPIIOPATUBHOTO TpoMasiHuHAY [4]. TakuM 4YMHOM, npasosa cKiad08a € HA038UHALHO BANCTU-
6010 6 KCB. Bsaocaemo, wo 60Ha MA€ 63AEMHUL 6NAUS HA THULL 8UOU 8I0NOBIOANLHOCHI: 3 00HO20
OOKY, Npago 6CMAHOBIIOE NPABUNA NOBEOIHKU, AKI € GE3YMOBHUM ONlsl BUKOHANHS KOPNOPAYICEIo, 3
0py2020 — NPasosi HOpMuU NOKAUKANT 3abe3nevumu npudymrogicms Kopnopayii, 6CmaHo8umi exo-
N02IUHI, a makodc 6a308i emuyHi ma QinaHmponiuni Hopmu. 30Kpema, 3aKOH He MOdCe 3MYCUmu
Kopnopayii 3atimamucst 61a200iHicmio, NPome GiH MOdice CNOHYKAmu 00 01a2001HOCI.

CyuacHi yKpaiHChKI JOCIIKeHHs 01arofiiHOCTI (GOKYCYrOThCs Ha ii opraHizaiiiHo-npa-
BOBHUX (hopMax Ta JiSUTLHOCTI OnaromiiHuUX oprasizamiii [7, ¢. 68—71]. IIpoTe mo3a yBarotw Hay-
KOBIIIB 3QJIMIIHIIACS KOPIIOpaTHBHE 3a0e3eueHHs OmaroiiiHocTi. 30KkpemMa, B aHDIHChKOMY AKTi
PO KOMITaHil € HU3Ka HOPM, IO PETYIIOIOTh 3HIKCHHS OMOJATKYBAHHS B aKI[IOHEPHUX TOBapH-
cTtBax [8]. 3 MeTOIO BIIPOBAHKECHHS IUX HOPM, 1HGOPMYBAHHS Ta 320XOUCHHS IiIPUEMIIB yPsIT
Benukoi Bpuranii Ha cBoeMy calfTi 3alpoBaAuB MPOTpamy, sika iHPOPMye KOMIaHil Mpo Taki mo-
JIATKOB1 3HMKKH, a TAKOXK MICTUTh Tabnuili Ta (opMylIn KOHKPETHUX po3paxyHkiB [9]. Ha Hamy
JTYMKy, B YKpaiti BapTo Oys10 6 po3poOHUTH TaKoXk Taki po3paxyHkH. [Ipu boMy BaXKJIMBO 3aKpi-
MUTH TPE3yMIILII0 NOAATKOBUX 3HMKOK CaMeé B KOPIOPAaTUBHOMY 3aKOHOAABCTBI 3 METOIO 3a0X0-
4YeHHsI, iHpopMyBaHHs Ta rapaHTiil iHBecTOpiB. ChOTOIHI TOJATKOBA 3HIDKKA IS FOPUANIHUX 0CI0
B YKpaiHi BijicyTHs. Ha Hamy TyMKy, Takuil HalmpsIMOK Ma€ HaJ3BHYAHO BaXKITUBE JEepiKaBHE Ta
comiajpHe 3HaueHHs, ToMy 'K moTpiOHO BBECTH TaKy HOpPMY: «/lepowcasa eapanmye nooamkogy
SHUIICKY UM 20CNO0APCOKUM OP2aHI3ayiam, wjo 30LiCHI00Omb 61a200ilHUYME0, GIONOBIOHO 00
Tooamxosoeo kodekcy Yrpainuy.

[IpencTaBHUKKM HAayKH TOCHOAAPCHKOTO MpaBa y JOCTIDKCHHSAX 3a0e3Me4eHHs COollialbHOT
CIPSIMOBAHOCTI €KOHOMIKH BiJJ3HAYalOTh, IO MPaBOBE 3a0E3MEYCHHS OXOPOHHW COI[aJIbHO Bij-
MOBIIHUX €JIEMEHTIB y TOCMOJAPChKUX BIHOCHMHAX TMOBHUHHE CYMPOBOMKYBAaTHCS IMPAarHEHHIM
CyO’€KTIB TOCTIOAAPCHKOI JISTTBHOCTI 3HAXOAWTH HAWOUIBII €(EKTUBHI CIOCOOM MaKcHMi3arlii
npuOyTKy B TOMY pa3si, KOJIM MaifHOBY OCHOBY TOCIIOJJapIOBaHHS CKJIaAal0Th MaifHOBO-COLiaIbHI
abo ocobucTo-cormianbHi pecypeu [10, c. 238].

IOpuouunumu nanpsmamu KopnopamusHoi coyianbHoi 8i0nosioanbHOCHI €: 3a6e3neyenHs
Maxcumizayii npubymiy Kopnopayii, y4acHukie KOpnopayii, nocadosux ocio opeanie Kopnopamue-
HO20 YNPABNIHHA, NPAYIBHUKIE, 000EPIHCAHHA NPAG YCIX CMelikxondepie (MiHopumapiis, Kpeoumo-
I8, KOHKYPEHmIi8, NPAYi8HUKIE, 0epicagu ma CyCniibCmea); OOMPUMAHHI eKON02IUHUX, COYIanb-
HUX, MEXHIYHUX CTNaHOapmie; 3a0e3neuents iHH08aYill 8 eKOHOMIYI; ChAAma no0amKie ma iHuux
00086 "A3K08UX NAAMEICIB.

€pporeiicpka komicis y 1. 3. 1 Komionike «Ononena crpareris €C 2011- 2014 xopmopa-
THBHOI COIiaJIbHOI BiAMTOBIanbHOCTI» (aii — Komionike) Hajana HoBe BusHadeHHs: KCB — «Bij-
MOBiJANTBHICTH MIANPHEMCTB 32 iX BIUIUB Ha CYyCIUIBCTBO». YMOBOIO JUIS TOCSATHEHHS TaKol BiITo-
BiJJAIHOCTI € TIOBara 0 YMHHOTO 3aKOHOIABCTBA Ta KOJICKTHBHUX TOTOBOPIB MK COIiaTbHUMH
naptHepamMu. JlJis MOBHOTO 33T0BOJICHHS iX KOPIIOPATUBHOI COIIABHOT BiIIOBIIATBHOCTI T APH-
€MCTBa TIOBUHHI MaTH MOXKITUBICTh IHTETPYBaTH COIiaJIbHI, €KOJIOTI4HI, €TUYHI, TpaBa JFOIUHH 1
CTIO’KHBYI aCTIEKTH Y CBOTH TOCIIOAAPCHKIN MisSUTBHOCTI T 3alPOBAIUTH CTPATErii B TICHIN cIiBIpa-
11 3 3aI[iKaBJICHUMH CTOPOHAMH 3 METOI0: MAKCUMI3allil BapTOCTI aKIIiii UTsl yYaCHUKIB/aKI[IOHEPIB,
CTEMKXOJJIEPIB Ta CYCIUILCTBA 3arajioM; BUSBJICHHS, 3aI00IraHHs 1 TIOM SIKIIEHHS 1X MOXIIMBHX
HeratuBHUX HacHiakiB [11]. ITinkpecnumo, o came akyionepui mosapucmea ma 8eauxi mosapu-
CmMea 3 0OMeNCeHOI0 8ION0BIOANbHICIMIO cmanymb ocHogHUMU cy6 ekmamu KCB, ockinbku 6onu €
BENUKUMU YYACHUKAMU HA PUHKY MA NPIMO BNAUBAIONb HA COYIANbHI, IHHOBAYIUNI, eKONO2IYHI ma
[HWE acnekmu dcumms 0epaicasu ma CyCniibCmed.
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Baxmuso 3’sicyBatu 6auenHss €C posnoxury poneit y BnposamkenHi KCB. 3rigno 3 m. 3.4
Komtonike, pozeutok KCB noBuHeH 3xificHIOBaTHCS caMMMH mianpuemctBamu. [lyOmiuna Biana
Mae BiZlirpaBaTu JIOMOMDKHY POJIb 3@ JIOTIOMOTOI0 BMIJIOTO MOEIHAHHS JOOPOBIIBHUX 3aXO0MIB Ta, 1€
HEOoOXi/THO, JJOIATKOBOTO PETYITIOBAHHS, HATPUKIIA, It 320€3IIeUeHHS TIPO30POCTi, CTBOPESHHS PHH-
KOBOTO CTUMYITY JIJIS BiJITIOB1TaIbHOT TIOBE/IIHKY Oi3HECy 1 3a0€3MeUeHHS MMiI3BITHOCTI KOPIIOpAaIlii.

[Ipote cyyacHe ykpalHCBbKe 3aKOHOJABCTBO HE MITUTH 3aranbHuX npuHnmiie KCB. Okpe-
Mi aCIeKTH IMOJIITUKHU JEeP>KaBH PO3IOPOIICH] MO PI3HOMAHITHHX TIPOrpaMax JIepyKaBHUX OpPTaHiB.
[Ipote xommiekcHOi poboTH 1mono BrpoBakeHHS KCB 3 60Ky nep:kaBu B Ykpaini Hemae. Bon-
Ho4ac 1 0e3 MiATPUMKH JIepKaBU TPUBA€E BeJMKa rpoMaackka podora 3 KCB. 3okpema, Bxe I’ SITh
pOKiB nocminb Buaasanacs kaura «Kpami npaktuku KCB B Yipaini» [12]. Takox unmano Benu-
KMX YKpaiHCBKMX KOPIOpALlili Ha CBOTX calfTax 3BiTyIOTh PO CBOKO AisIbHICTh y ramysi KCB. Ixus
nigTpumka KCB mae 1 npakTiuuHe 3Ha4eHHs Ha MDKHApOAHOMY piBHi, ajxe KCB BxonuTh 110 cuc-
Temu Oarateox craHnapris. [lizcymosyroun poms KCB, 3a3Haunmo, 1o Takuit Gpopmar aae 3Mory
HE TUTbKU BUSIBUTH ICHYIOUH TIPOTUPIYYS Ta KOH(IIIKTH, a i 3BECTH B paMKax OJHI€l porpaMu Be-
JUKUI O13HEC Ta OPTaHM JICP’KABHOT BIIAJIH, 3 OTHOTO OOKY, Ta IPOMaJICHKICTh Y 0C001 POQCITIIIOK,
00’€THaHb, TIPECU — 3 JAPYTOTO 3 METOIO BIIPOBAJKEHHS BiIIOBIIAJIBHOTO CTABICHHS KOPIOpAIlii
JIO0 CBOTX COITIaJIbHUX 00O0B’SI3KiB, HE 3a0yBar04H PO MaKCUMI3allito TPUOYTKIB KOPIOpaIlii, y TOMY
YUCIT JITIS1 TOCSITHEHHSI BaXKJIMBOTO COIIaJIbHOTO e(PeKTy.

[lono nep:xaBHOTO piBHS KoMIUIeKcHOI iMmuiemenTanii KCB, To 1ei mpouec po3mouascs
HEIOAABHO. 30KpeMa, LIIHHUM BUAAeThes focBin Janii, ne y 2008 p. mapaaMeHT npuitHsB 3akoH
po Oyxrantepcbkuii o6mik ans KCB Benukux mianpueMcTB. MeTa 1bOTo 3aKOHY — HaJUXHYTH
MiANPUEMCTBA 3aliHATH akTUBHY no3uuito 3 KCB ta chiBmpamntoBaTi y 1bOMY KIIIO4i 3 30BHILI-
HIM CBITOM. 3aKOH BHMAarae BiJl BeJIMKOro Oi3Hecy B JlaHil BiAMOBIAAIBLHOCTI 32 CBOKO poOOTY B
rary3i KCB. Y 2013 p. BBeZiIcHO HOBY BUMOTY, IO Tiepeadadae mpsmMy BiIMOBIIATBHICTD 3 METOIO
MIPOCYBaHHS MOJITHKU JOTPUMAHH IiIIPUEMCTBAMH TIPaB JIOAWHU | 3MEHIIICHHS iX HETaTHBHO-
TO BIUTMBY Ha KiiMar. lleif 3akoH Mae cHily peKoMeHaIlii, ToOTO TaHChKi MiIPUEMCTBA MOXKYTh
BUIBHO OOMpaTH, 9M X04yTh BOHH nparroBats 3 KCB. OxHak BIMoOra 3akoHy O3HAadae, 10 i IIpH-
€MCTBa MOBHHHI BpaxoByBaTu NoiiTuky 1mono KCB, abo 3asBUTH, 1110 BOHU HE MArOTh HiSIKOTO
BigHOmIeHHs 70 Hel. Hanpsimu nismeHocTi y KCB, y Tomy umcni Oyab-aKi cTaHAAPTH, IHCTPYKIii
yn npuHuun KCB, 1110 BUKOpUCTOBYIOTECS y Oi3HEcH; ik Oi3HeC MpoBaanuTh cBoto monituky KCB,
y TOMY YHUCII Oyb-Ki cUCTEMH a00 MPOLEIypPH, 1110 BUKOPUCTOBYIOThCS; Oi3HEC OIiIHKA TOTO, 110
Oyio mocsarHyTO IUIIXoM iHiiatiB y cpepi KCB mpotsroM ¢iHaHCOBOTO poKy, a TaKOXK OyIb-sIKi
OYiKyBaHHS Bijl MailOyTHIX iHimiaTus [13].

VY Garatpox kpaiHax €C mpocyBaHHSM KOPIIOPATHBHOI COIIadbHOI BiJIMOBINATBHOCTI 3a-
WMaroThest iepkaBHi opranu. Tak, B Itamii 3a mporecom po3putky KCB Ta comianbHOT 3BITHO-
CTi cnoctepirae MiHICTepCTBO Ipaili Ta COMiajJbHOTO PO3BHUTKY. A B IcmaHii JiBi mapTii akTHBHO
CTIPISUTH yXBaJIeHHIO mapiaaMeHToM y 2003 p. 3akony npo KCB. B Icnanii mpariioe nepxasna Exc-
nepTHa TexHigHa komicig 3 KCB, 3aBgaHHsIM K0i — 10mIOMOITH 6i3HECY MOE€AHYBATH CKOHOMIUHY
AKTUBHICTH 13 JisJIbHICTIO Ha Onaro cycminberBa. Y JIuTi Oyna po3pobrnena crpateris KCB nHa
20062008 pp., peamnizalis sKoi Jana 3MOry noimmuTy no3uuii kpaiau. Y Ilonsuii MinicTepcTBO
mpati cTBopuiio podouy rpyny 3 KCB, 1o sikoi yBiiuum npeacTraBHUKH Oararbox JernapTaMeHTiB,
JUSUTBHICTD SIKAX CIIpHsiia CTa0LTBHOCTI MO3HIIT 1i€l kpainu Brpoaorxk 2004—-2010 pp. y cBiTOBO-
My PEHTHHTY collianbHOI OnaronidHocTi [14].

Ilpasosa cmpamecis KCB mooice 8i0bysamucsi Ha mpbox pigHsx: 0epocagHomy — 3ameep-
Ooicenns npoepam 3 KCB, 3axonis, a y nepcnexmusi — komniexcHo2o 3akony 3 KCB; epomao-
CbKOMY — BUPOOIIEHHS 2DOMAOCLKO20 KOHMPOTIO, HaA2la0y, peayatosanns ma 3aoxoyents KCB. Ak
BUOHO, CYO €Kmamu IHiYiamusu Modcyms 0ymu aK epoMadcuKi opeauizayii, max i 6ipaci; nio-
NPUEMHUYLKOMY — 8EUKI NIONPUEMCINEA MAIOMb NPOGIAMU AKMUBHICIb MA THIYIAMUGHICMb Y
3axooax KCB.

He moxna He BinmiTuTH, 110 B 'K Yikpainu € Hu3Kka HOpM, 110 MaroTh o3Haku KCB: 3rigHo
3 mpeamOyoro, 'K Mae Ha MeTi 3a0e3MeunTr 3pOCTaHHS JUTOBOT aKTUBHOCTI Cy0’€KTiB rocroa-
PIOBaHHS, PO3BUTOK IMiIMPUEMHUIITBA 1 HA 1[Il OCHOBI — MiJBUINECHHS €(EKTUBHOCTI CyCHiIbHO-
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ro BUPOOHHMIITBA, HOTO COLIaJbHY CIPSIMOBAHICTH BiAMOBiAHO 10 BuMor Koncrurynii Ykpainuy,
YTBEPAUTH cycninLHm“I rocnoaapcwm‘/’l MOPSIIOK B CKOHOMIYHIN cucTeMi YKpaiHu, CIPHUSITU rap-
MOHI3aIT 11 3 IHIIUMH EKOHOMIYHIMHU CHCTEMaMH; HI,I[HpI/ICMHI/I]_ITBO BH3HAYEHO SIK FOCIIOAPCHKA
JISUTBHICTB, IO 3IHCHIOETHCS IS TOCSTHEHHS €KOHOMIUHHX 1 COLIATBHUX PE3YNbTaTiB Ta 3 Me-
TOFO ofiepkaHHs nmpuoOyTKy (4. 2 cT. 3 T'K).

Jus BripoBapkeHass KCB B YkpaiHi Bke € IOpHIUYHI HAYKOBI JOPOOKH YUCHHX Y Tally3i
TOCIOJAPCHKOTO TpaBa IMIOA0 COIMIABHOI CIPSAMOBaHOCTI eKkoHOMiKH. 30kpema, B.C. IllepOuna
3-IIOMIK TIPHHIAITIB TOCIIOAAPCHKOTO MPaBa BHUIIISE COIAIbHY CIIPIMOBAHICTh €KOHOMIKHU. Llei
KOHCTUTYIIIHUI IPUHIINT B KOHTEKCTI TPABOBOT'O PETYIIOBAHHS BITHOCHH Y c(epi EeKOHOMIKH 03-
Hauae 3J1HCHEeHHS JepKaBolo (30KpeMa, IIITXOM BCTAHOBJICHHS BiJIOBITHUX OpraHizalliifHO-TOC-
MOJAPChKUX TMOBHOBAXKEHb JIEP)KABHUX OPraHiB, OpraHiB MiCLIEBOTO CaMOBPSAYBaHHS, 1HIIUX
YIOBHOBA)KEHUX OPraHiB 1 Opraxizauiil) y couialibHO-€KOHOMIYHiH c¢epi comianbHOI HOMITUKH
3aXHCTY MpPaB CIOKUBAYIB, MTOJTITUKY 3apOOITHOT IIATH 1 TOXOIB HACEICHHS, MOJITUKY 3aiHATO-
CTi, IOJITHKY COIIAJIBHOTO 3aXKMCTy Ta COIiabHOTO 3a0e3nedueHHs [15, ¢. 90].

Hapasi y BPY 3apeectpoBano npoekt 3akoHy Ne 2710 Bix 23.04.2015 p. «IIpo comiansHe
MiAIPUEMCTBOY [16], 3TiTHO 3 CT. 1 SIKOTO COIIAJIBHUM TATPHEMCTBOM BU3HAYAETHCS CYO’ €KT TO-
CTIO/IapIOBAHHS, YTBOPCHUI FOPUINIHUMHA Ta/a00 Gi3MuHUME 0c00aMH, IPIOPUTETOM TisIIBHOCTI
SIKOTO € JOCSITHEHHS COLlIaNbHUX PE3yJIbTaTiB, 30KpeMa, y cepi 0XOpOHH 310pOB s, OCBITH, HAYKH,
KyJIBTYypH, HAaBKOJIHMIITHHOTO CEPEIOBHINA, HAJITAHHS COIIAIbHUX MOCIYT Ta MIATPUMKHU COIaIbHO
BPA3IUBHX IPyN HaceleHHs (0e3po0iTHHX, Mano3abe3neueHnx, 0cid MOXUIoro Biky, 0cid 3 iHBa-
JIJTHICTIO Ta 1HIIMX BCTAHOBJICHUX 3aKOHOAABCTBOM 0cCi0). Hamu Oynio BUSIBICHO psiji HEOJIKIB
uporo IIpoekty 3akony, SiKi KOPOTKO BUKJIAJIEMO.

1. 3a3HaueHnit mpoekt minxoauth 10 KCB 3 iHmoro 0oky, HiX €BpONENCHhKI KpaiHH, 30-
KpeMa, BiH BH3HAYA€ TOPSIOK NPU3HAYCHHS BXKE ICHYIOUOMY CyO’€KTy TOCIIOJApIOBAHHS CIICIIi-
AIBHOTO CTaTyCy COIIaIbHOTO TinpueMcTBa. Sk cBiqunTh nocBin kpain €C, ocHoBoro KCB €
3allydeHHsI BCIX IMIIIMPUEMCTB JIO COIIaIbHUX MPOeKTiB. 30kpema, 3BiT 3 KCB mae cknmamatucs
ycima JTICTHHTOBUMH KOMITAHISIMH.

Taxwit migxig maB 6u HaciigkoM MoHomnonii Ha KCB He nuine TakuMu crielianbHO 3ape-
€CTPOBAHMUMH COLIANBHUMU MiANpPUEMCTBAMHU, a i MixBiToM4ol KoMicii 3 MHMTaHb Jep>KaBHOI
MIATPUMKH COLIaJbHUX MiANPUEMCTB 10 ckiaay Kowmicii BxoasaTh npeactaBHUKH MiHicTepcTBa
couiajbHOl NOMITUKH YKpainu, POoHIy COLialbHOTO 3aXHCTy iHBaiiAiB, [lepxaBHOi (hickambHOI
ciy>x0u Ykpainu, MlHlCTepCTBa iHppacTpyKTypH YKpaidu, M1H1(:TepCTBa (blHaHCIB YKpa1H1/I Hep-
»aBHOI (piHAHCOBOI iHCTIEKIIT YKpaiHu, MlHlCTepCTBa S€KOHOMIYHOTO PO3BUTKY 1 TOpFlBJ‘Il VYkpainuy,
Jlep>kaBHOTO areHTCTBa 3eMETIBHIUX pecypciB YKpaiHu Ta IpeICTaBHUKY, AeieroBani dexepartiecro
npodeniyiok YKpaiHu Ta rpOMaJICbKUME OpraHi3alisiMu iHBamiIiB (cT. 18 3akoHONpoeKkTy). Y Kpa-
fHax €C, sk mpaBWIIO, OJJHE MIHICTEPCTBO 3aliMaEThCS TOMITHKO BiipoBakeHHss KCB, HaTtomicTh
JUSUTBHICTH TAKOi 3aHAJITO MPE3EHTATUBHOI KOMICIiT, 10 Oy/ie CKIIaaTuCs 3 Takoi KiTbKOCTI Mpe/-
CTaBHHKIB PI3HUX JIEp)KaBHUX OpTaHiB, Oyie IMOoHaWMEeHIIe CKIaHO Il CKIIMKAHHSI.

2. 3sit mpo KCB, 1110 Mae cTaTu OCHOBOIO JUIsSl PO3BUTKY COL{aIbHO CIIPSIMOBAHUX MiANPHU-
€MCTB, Y IPOEKTI 3aKOHY BiJcyTHii. HaromicTs #oro ct. 20 3anpoBakye CyMHIBHUI BUTBHUH J10-
CTYI JI0 3BiTiB, JOKYMEHTIB IIPO TOCIOAAPCHKY Ta (hiHAHCOBY AISUIBHICTH COL[AIbHOTO MiANPUEM-
crBa. [lo-mepiie, He BU3HAYCHO CTATYC TAKUX JOKYMEHTIB, aIKe JOKYMEHTIB OO TOCIIOAAPCHKOT
Ta (hiHaHCOBOI JisUTBHOCTI € Oe3miu. [lo-apyre, € cBitoBi ctapmaaptu KCB, 3 Skux mpsiMo BHJIHO
SIBHY COIIQJIBHY JTISUTBHICTH TOBAPUCTBA, IO MA€ CTATH HAPI3HUM JUIS TAaKUX MiANPHEMCTB.

3. [IpoeKT 3aKOHYy MICTHTh 3aHAJTO 0araTo MOJIOKEHb, 10 BKE PETYIIOKTHCS 1HITUMH 3a-
koHaMu. Hanpuknan, 3rigHo 3 ioro cT. 21, METOr 3/1iliCHEHHSI JisUIbHOCTI COLIaTbHOTO TIANPH-
€MCTBA 32 KPUTEPISIMH, BU3HAYCHIMHU 3aKOHOIPOEKTOM, MiANPUEMCTBO, KPIM MpaB, BU3HAYCHUX
3aKOHO/IaBCTBOM YKpaiHu Ta CT. 19 bOro MpoeKTy 3aKoHY, Ma€ NMpaBo: MpH 3Ai1HCHEHHI TOCTIOAap-
CBHKOI Ta 1HIIOI AiAJIBHOCTI 3 BIACHOT 1HIIIaTUBY NpuiiMaTu Oyab-sKi pillIeHHSs, 110 He Cynepeyarhb
3aKOHOJABCTBY YKpaiHW; IMPUIMATH y4acTh Y MPUHHATTI PIllICHb OpPraHaMH MiCIIEBOTO CAMOBpSI-
JyBaHHS 1 IPH CKJIAIaHHI IDTaHIB COLiaTbHO-CKOHOMIYHOTO PO3BHUTKY PETiOHIB; CAMOCTIHHO 3/ilic-
HIOBaTH 30BHINIHBOCKOHOMIYHY AisUTbHICTH, B TOMY YHCII 1 3 MUTaHb, MOB’A3aHUX 3 MPOTHIEI0
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TOPTiBII JIOABMU. J[pyre MpaBo € JOBOMI BaXJIUBUM Y COLadbHINM MOMITUII MiAMPUEMCTB, IPOTE
B IPOEKTi 3aKOHY HE MPOMUCAHUI HOro MexaHi3M, BiZICYTHICTh SIKOTO, BOUEBUb, YHEMOXKIUBUTD
Horo peanizanito. OfHaK nepie MojJoKeHHs BUILTUBAe 3 onokeHb ['K, a Tpete — 13 3akony Ykpa-
THH «I1po 30BHIIIHEOCKOHOMIUHY JTISUTBHICTBY.

4. [lesiki TIOIOKEHHSI IPOEKTY 3aKOHY 3arajioM HE BiAIMOBINAIOTH COLIATEHOMY MpU3HAYCH-
HIO TAMPHEMCTBA. 30KpeMa, HOTro CT. 4 BU3HAYAE, IO COIlialIbHE IMiIPUEMCTBO JIi€ Ha TIPUHITH-
nax: 1) 3aKOHHOCTI; 2) IJIaCHOCTI; 3) TOOPOBUIBHOCTI; 4) caMOBpsiyBaHHs. BoHU 3araiom He Bij-
MOB1/Iat0Th TIPUHITUIIAM 3JIIHCHEHHS TOCIIOJIAPIOBAaHHS, 4 32 CBOIM XapaKTepoM HaOIMKAIOThCS JI0
NPUHINMIB 3iiICHEHHS CyIOUYMHCTBA. 3arajibHi IPUHIUIIN TOCTIOAAPIOBAHHS B YKpaiHi, 110 3aKpi-
mieHi B cT. 6 ['K, Oinblie BiAMOBiAAIOTh COLIaNbHINA CyTHOCTI Oy/b-aK0ro mianpueMcTBa. Coliaib-
Ha CIIPSIMOBAHICTh 3arajlbHUX MpUHLUIIB rocrnonaptoBanns 'K e pa3 migkpecitoe, mo KCB mae
3IICHIOBATUCS B paMKax TOCIONAPCHKOTO MpaBa, sIK rarysi mpasa, [0 BXKe Ma€ HaIpalfoBaHHsI
IIOZI0 COIIAIFHOTO XapaKTepy ACP:KaBHOTO PETrYIIOBAHHS FOCHOAAPCHKOI TiSUTBHOCTI.

4. TlpoekT 3aKOHY MICTHTh 3aHAJTO BEJUKI 3a OOCSATOM CTaTTi IIOMO CTBOpEHHsS (CT. 5):
MpaBo37aTHOCTI (CT. 6); HAMEHYBaHHS, CUMBOJIIKA Ta MiCIIE3HAXO/LKEHHS (CT. 7); YCTaHOBUMX
JIOKYMEHTIiB (CT. 8); WieHIB Ta y4acHUKIB (CT. 9); mpUIMHEHHS TisUTbHOCTI (CT. 10) comianbHOTO
MiATPUEMCTBA, III0 3arajioM HEe MalOTh BiIHOMIEHHS 0 HOT0 COLIaIbHOTO CTaTycCy, a JHIIE OBTO-
prorots nosnoxkenHst Hopm 'K ta [K.

5. Ilompu BMiIlieHi B HbOMY 3a3HAUCHI 3arajbHi Ta MOJACKYJH HE CyMICHI MOJIOKEHHS 3 CTa-
TYCOM COLIIaJIbHOTO MiIIPUEMCTBA, BIIACHE HOPM, HAallPaBJICHUX Ha HANIPSIMU BPETYIIOBAHHS MOJTi-
tuku KCB, a Tako) KOHKPETHUX 3aXO0[(iB MIATPUMKH COL[IAIbHUX MiIIPUEMCTB € 3amao. Tak, y CT.
19 npoekTy 3aKOHY € 3arajibHi 3aX0H JepKaBHOI MIATPUMKH COLIaJIbHUX MiMPUEMCTB, MiACTaBU
3aCTOCYBaHHS SKUX HE BKa3aHO. 3a TAKOTro (hOPMYITFOBAHHS TaKi 3aX0IU OyAyTh MaTH JICKIapaTHUB-
HUH xapakrtep. SIk CBUIYUTH AOCBiJ AHIIII, MIANMPHEMIN MAarOTh 3HATH, 3a SKHX OOCTaBHH Ta SKi
BOHH OTPUMYBaTHMYTh ITOJIATKOBI IUTBTH.

BucHoBku. Bioznauarouu nozumusruii acnekm seeprenns 0o KCB y ybomy npoexmi 3axo-
HY, 6I03HAYUUMO, WO 8 YIIOMY Yell npoeKm nompedye cymmesoi nepepodxu ma y maxkomy uenaoi
He mooice cayeysamu yinam KCB. OTxke, KOMIUIEKCHUH aHalli3 HOPMAaTHBHUX aKTiB 3aCBiIYMB, 110
HOPMAaTHBHOTO 3aKpIIUIEHHS Ha 3aKOHOAABUOMY uM mporpamHomy piBHi KCB B Ykpaini Hemae.
AHanizytouu 10cBif 3anposadcennss KCB y kpainax €C, npononyemo 3axkpinumu yetl npuHyun
6 YKpaiHCbKOMY 3aKOHOOABCMBI Ma 6CIMAHOSUMYU KOHKPEMHI MeXanizmu 3axucmy MiHopumapiis,
mpy00602o Korekmugy ma iHwux sayikasieHux ocio. OKpeMa yBara Ma€ NpUAUISATHCS COLiaIbHIN
BIJIMOBIIAJIBHOCTI BEJIMKKUX KOPIOPAIlii Ta MEepCIeKTHBaM ii TOCHJICHHS, & TAKOX 3MiH iX 1JIeHTH-
(hikarii 3 oISy Ha BXKIIUBUI COIIAIbHUM piBeHb. TaKokK JOMUILHO 3acmocysamiu 000posiibHULL
36im KCB nyoniunux axyioHepHux KOMnauiil, npome 3axpinumu 1020 Had 3aKOH00A84oMmy pieHi. 3
oIy Ha 3a3HaueHy 6 [Ipeambyni I'K coyianvny cnpsamosanicms ybo2o KOOeKcy, BBAKAEMO, 10
'K Hatibinvue nioxooums 00 saxpinienns KCB.
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