AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitine npaso

YEHILIOBA H. B.,

KaHAUJAT IOPUINYHAX HaYK,

JIOLIEHT Kadeapu mpaBa

(Kpueopizokuil eKOHOMIYHULL ITHCIUNYM
JIBH3 «Kpusopizvkuil HayionanbHuil
yHigepcumemy)

YIK 342.9

CYYACHUI CTAH TA IEPCIIEKTUBU BAOCKOHAJIEHHSI HOPMATHUBHO-
IMPABOBOTI'O PET'YJIIOBAHHS OBITY 35POI U BUBYXOBUX PEYUOBUH

VY crarTi AOCHIIKEHO CydacHHH CTaH i MEPCHEKTHUBH BIOCKOHAJICHHS HOpMa-
THUBHO-TIPABOBOTO PETyIIOBAHHS 00iry 30poi Ta BHOYyXOBHX PEUOBHH. 3JifICHEHO
IIPaBOBUI aHaNi3 HOPMATUBHO-TIPABOBOi 0a3M i3 LbOTO MUTAHHA. Y Pe3ynbTaTi Jo-
CJIiJKEHHS Ha IMiJICTaBl KOMIUIEKCHOTO, BCEOIYHOTO HayKOBO-IIPABOBOT'O aHaJIi3y BH-
SIBICHO HU3KY IPO0JIeM TEOPETUUHOrO Ta MPaKTUYHOTO XapaKTepy L0A0 HOPMATHUB-
HO-TIPAaBOBOTO PETyJIIOBaHHs 00iry 30poi i BUOYXOBHX PEUOBHH Y CydacHid YKpaiHi
Ta 3aMPOIIOHOBAHO KOMILICKC 3aXOMIiB IIOMO0 HOTO BIOCKOHAJCHHS. 30KpeMa, yBary
AKIIEHTOBAHO Ha BIJICYTHOCTI CIICI[iaJIi30BAHOTO 3aKOHY, SIKUM BPETYJIbOBYBAaTHME
[Ie TIMTaHHS, OOTPYHTOBAHO JOPEYHICTh PO3POOKH W MPHUHATTS €JMHOTO 3aKOHY
VYxpainu «IIpo o0ir 30poi Ta BUOYXOBHX PEUOBHHY», SKHH BPETYITIOE TPaBO TpoMa-
JSTH Ha 30pOro Ta BCTAHOBUTH MOPSIOK HOTO peaiizallil, a TAKOXK YiTKO BU3HAYHUTH
TaKi HOHSTTS, K «IUBLIbHA 30p0s», «TpaBMAaTHYHA 30pos», «30p0osi CAaMOOOOPOHNY,
«30p0ost», «BUOYXOBI PEUOBHUHID.

Kniouogi cnosa: 30pos, 6ubyxo6i peuogunu, npooiemu HOpMamueHO-Npaso68020
Pe2ynoeantsi, pe2yiosants 0oicy 30poi, 0bie GUOYX08uUX peuosuH.

B crarpe mccienoBaHBl COBPEMEHHOE COCTOSHHE M IEPCHEKTHUBBI COBEPIICH-
CTBOBAHMS HOPMATHBHO-TIPABOBOTO PETYIUPOBAHHA 000POTA OPYKHS U B3PBIBUATHIX
BemmecTB. OCyIIeCcTBIICH NPABOBOH aHATIM3 HOPMATHBHO-IIPABOBOM 0a3bl MO ITOMY
BoIIpocy. B pe3yibTare ncciaenoBaHus Ha OCHOBAHUH KOMIIJIEKCHOTO, BCECTOPOHHETO
Hay4YHO-IIPaBOBOI'O aHaJIM3a BbIABJICH P HpOGHeM TCOPCTUICCKOTO U IMPAKTHICCKO-
r0 XapakTepa o0 HOPMAaTUBHO-IPABOBOMY PETyIMPOBAHUIO 000POTa OPY>KUS U B3PHI-
BYATHIX BEILECTB B COBPEMEHHON YKpauHE U MPEATIOKEH KOMIUIEKC MEPONpUSTUil
[0 €r0 COBEpPLICHCTBOBAHUIO. B 4acTHOCTH, BHUMaHHE aKLEHTUPOBAHO HA OTCYT-
CTBUH CHELHAIN3NPOBAHHOTO 3aKOHA, KOTOPBIH OyleT peryiampoBaTb 3TOT BOIPOC,
000CHOBaHa YMECTHOCTH Pa3padOTKN M MPUHATHA eIMHOro 3akoHa YKpauHbl «O0
00palIeHN! OpYKUsI M B3PBIBUATHIX BEIECTBY, KOTOPBIH YPETylupyeT MpaBo Ipaxk-
JIaH Ha OpY’KHE M YCTaHOBHT IOPSIOK €T0 Pealn3alny, a TAKKE YETKO ONPEAEIUT
TaKne MOHATHS, KaK «TPAKIAHCKOE OPYKHE», KTPABMATHUCCKOC OPYKHE», KOPYKHE
CaMOOOOPOHBD», KOPYKHE», «B3PHIBUATHIC BEIICCTBAY.

Kniouesvie cnoea: opyoicue, 63pviguameie Gewjecmed, npobremvl HOpMA-
MUBHO-NPABOBO20 Pe2YIUPOBAHUS, Pe2YIUpoanue 000poma opyaicus, 0bopom 63pbi-
8UANbIX 6euecme.
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The modern state and prospects of improvement in weapon and explosives use
legislation regulation are studied in the article. Legal analysis of legislation frame-
work is carried out. As the result of research on the basis of complex, fundamental,
legislation analysis a range of theoretical and practical problems concerning legisla-
tion regulation of weapon and explosives use in modern Ukraine is detected and a
complex of steps on their improvement is worked out. In particular, much attention
is paid to the lack of specialized law which would regulate this issue. Importance of
working out and passing the single Law of Ukraine “About weapon and explosives”
which would regulate the right of the citizen to weapon and define the order of its

LIS

realization, give clear definitions of “civil weapon”, traumatic weapon”, “weapon for
self-defense” as well as “weapon”, “explosives”, is proved.
Key words: weapons, explosives, problems of legal regulation, regulation of arms

trafficking, trafficking in explosives.

Beryn. YkpaiHa 3aiumaeTbes €IMHOIO €BPOIEHCHKOI KpaiHOM, Yy SIKid MHUTaHHS 00Iry
30poi Ta BUOYXOBUX PEUOBHH HE BPETYJIILOBAHO HAJIC)KHUM YHHOM. HelocKoHaiCTh iCHYIOYOTO
HOPMAaTHBHOTO BPETYIIIOBAHHS PU3BOAUTH 10 HEBH3HAYEHOCTI y cdepi 06iry BorHenaabHoI 30poi
it BHOYXOBHX PEUOBHH, IO € IEPEAYMOBOIO MOPYIICHD y Wil cdepi Ta Mae HACHTIKOM 3pOCTaHHS
KITBKOCTI 3JI0YMHIB 13 ii 3acTocyBaHHSAM. BogHOYAC y BCiX IUBITI30BaHUX KpaiHax CBITY, y TOMY
yucii OutbiocTi KonmumHix pecnyonaik CPCP, BinnoBinHi 3akoHM TPUKAHSATI i €PEeKTUBHO JiIOTh,
CHPUSAIOYN HABEJCHHIO PEajJbHOIO MOPSAKY B CYCIUIBCTBI Ta 3HIKEHHIO PiBHS 3T04MHHOCTI. Tomy
poOIeMH TIPAaBOBOTO PETYIIOBAHHS 00Iry 30poi il BUOYXOBHX PEUOBHH € Ay)Ke aKTyalbHHMHU Ha
[OMY €TaIli pO3BUTKY YKpaiHU K JCMOKPATUYHOI MPABOBOT JICPIKaBH.

S0 mpoaHaii3yBaTH Ipalli CydacHUX HayKOBIIIB, TO MOKHA 3pOOHMTH BHCHOBOK IPO T€,
0 HAyKOBI TIONTYKA HOPMATHBHO-TIPABOBOTO PETYJIFOBAHHS 00Iry 30poi Ta BUOYXOBHX PEUOBHH
B YKpaiHi HOCATh OOMe)eHHi Xapakrep. KoMIIekcHI JOCTiKeHHS [IbOTO MATAHHS B KOHTEKCTI
OHOBJICHOTO 3aKOHOJIaBCTBA, & TAKOK IIPOCKTiB HOPMATHBHO-ITPABOBUX AKTIB BiJICYTHI.

IMocTanoBka 3aBaaHHsA. METOIO CTATTi € aHAJi3 Cy4aCHOTO CTaHy ¥ MEPCIEeKTHB YIOCKO-
HaJICHHS HOPMAaTHUBHO-IIPABOBOT'O PETYJIIOBaHHS 00iry 30poi Ta BUOyXOBUX PEUOBHH B YKpaiHi.

Pesynbratu nocnimpkeHHs. BoruenaneHa 30post € HalieeKTUBHIIIMM 3ac000M peaizamii
rpoMajJsiHaMHU KOHCTUTYLIHHOTO IpaBa Ha CaM03axHCT. BibIIICTh PO3BUHEHUX KpaiH cBiTy (ycTa-
JICHUX IEMOKpATiil) HalaIy Take MPaBO CBOIM TPOMAIsTHAM, IO CIPHSIIO 3MEHIICHHIO KUTBKOCTI
HACWJIBHUIIBKHX 3JIOYMHIB MIPOTH OCOOM Ta 3JI0YMHIB MPOTH BIacHOCTI. CBITOBHUMH JiepamMH y
BOJIOJIIHHI HAaCEJICHHSIM BOTHemalbHO 30poeto € CIIIA, IBetinapis Ta iHISHIISA 3 TOKa3HAKOM
Bix 88 10 45 oguHUIE UBLIEHOT BOrHeNanbHOT 30poi Ha 100 oci6. B YkpaiHi e mokasHuk cra-
HOBUTH 5,5 oaunuii [16].

Hocsix [Tpubantuku, ['pysii # MonnoBu nepekoHye, 0 HaJaHHA TPOMaIHAM IIpaBa Ha
LUBUIEHY BOTHENAJbHY 30pPOI0 MPOTATOM POKY 3 MOMEHTY YXBAJCHHS BiANOBITHHUX 3aKOHIB 3HU-
KY€ ByNUYHY 37104MHHICTh Ha 50—70%. BonHovac BBeIeHHS JKOPCTKHUX MTPABHJII Ta 0OMEKEHb 111010
BOJIOJIIHHS LIMBUIBLHOIO 30po€eto y Benukiit bpurtanii npu3Beno 10 CTpiMKOro 3poCTaHHs KUIBKOCTI
3nmounHIB: Ha §8% 30iibLIMIIACS KUTBKICTH 3JIOYMHIB 13 BUKOPUCTAHHSIM HacwibcTBa, Ha 101% —
030pocHuX morpadysansb, Ha 105% — 3rBanTyBaHk, Ha 24% — yOUBCTB (3pocTaHHs 32 5 pokiB) [16].

Ha croroHi 00ir MBUIEHOT BOTHENAIBHOT 30p0T 3aKOHOJAaBYO BPETYIHOBAHO CIICIiaIbHHU-
MU 3aKOHAMH B YCIX KpaiHax €BpoIy Ta B OLIBIIOCTI MOCTPAITHCHKUX KpaiH; 00ir KOPOTKOCTBOIb-
HOI BOTHETaJIbHOI 30p0i J03BOJIEHO B OLNBIIOCTI KpaiH €Bpomnn, 30kpema Ecronii, Jlarsii, JInTsi,
Momnnogi, binopyci [16].

JocBin 3a3Ha4eHUX KpaiH CBiAYUTH, M0 OQIIIIHO 3apeecTpoBaHa UBIIbHA 30pOs BUKO-
PHUCTOBYETHCSA TijJ Yac BUMHEHHS YMUCHHUX 3704MHIB MeHIIe HiX B 0,001% BumaakiB 3aranbHOi
KUTBKOCTI 37104UHIB [16].

3 oLy Ha Te, IO JeprkaBa HUHI HE B 3M031 yOE3MeunTH CBOiX TPOMaJISH BiJl 3MTOYMHHUX
MOCSATaHb, BOIIOAIHHS IPOMaISTHAMH BOTHETIAIEHOIO 30p0o€io Oye CTpUMYBAIEHIM (DaKTOPOM TSI
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3HAYHOI YaCTUHU 3JI04MHIIB. KpiM TorO0, y>ke ChbOTroAHI TpOMasiHU YKpaiHU JIETaIbHO BOJOIIIOTh
BOTHEMAJILHOIO 30POEI0 B 3arajbHil KUIBKOCTI OJIM3bKO 2 MITH OIMHHMIIb, 4 33 JTaHUMU MiHicTepcTBa
BHYTPILIHIX cripaB Ykpainu, npotarom 2012 p. Oyino BUMHEHO BChOro 48 31I04MHIB 13 BAKOPUCTAH-
HSIM JIETANBHOT 30poi (y TOMY YHCIi 3 HEOOepPEeKHUMH 3II0YMHAMHU Ta BUIIAJKAMU IIEPEBUIICHHS
MeX HeoOximHoi o6opoH™m), TooTo 0,0024% 3arambHOI KITBKOCTI JIeTalbHOI BOTHETAIBHOT 30poi
B YkpaiHi [16]. bimsbko 0,5 MiTH 0¢i0 BUKOPHUCTOBYIOTh BOTHENAIBHY 30pOI0 Y 3B S3KY 31 CITYXK-
00Bo¥O ¥ mpodeciitHoro mispHICTIO [21]. BomHouac opranizaiis «Small Arms Survey» (JKenesa,
[IBeiinapis), sika TOCII/PKY€E TUTAHHS 00Iry HeJIerallbHOI BOTHENalbHOIT 30poi y CBITi, CTBEPIKYE,
mo B YKpaiHi B HeJleradbHOMY 00iTy nepeOyBae moHaa 3 MITH OIMHMITs BOTHETATIBHOT 30poi [16].

HesBakatoun Ha Taky KinbKicTh 30poi B 00iry, 1ii MpaBOBIAHOCUHU B KpaiHi Joci HE Bpe-
T'YJIbOBAHO JKOJAHUM 3aKoHOM [16]. UnHHE 3aKOHOAAaBCTBO YKpaiHM B YaCTHHI PETYIIOBaHHS 00i-
ry 30poi i1 BUOYXOBUX PEUOBMH MICTUTh YMMAJIO MPOTAIMH 1 CyNepeyHOCTeH, SKi MOTpedyIoTh
000B’SI3KOBOTO Ta HETalHOTO YCYHCHHS. AJKE HEMOXIIUBO JOCSTTH HAJC)KHOTO PiBHS IPaBo3a-
CTOCYBAaHHS HEIOCKOHAJIOTO 3aKOHOMABCTBA. Tak, Ha ChOTOMHI B YKpaiHi BiACYyTHE 3aKOHOIABYC
BHU3HAYCHHS TOHATH «30p0osi» i «BOorHenanbHa 30posi» [20, c. 326]. BijcyTHe Takok 3aKOHOIaBYE
BH3HAYCHHS BUOYXOBUX PEUOBHH.

3araiom nuTaHHs 00iry 30poi, y TOMy YHCIIi BOTHENAIbHO1, BAOYXOBUX PEYOBHH B YKpaiHi
PETYIIOETHCS BUHSTKOBO Ha IMiJ3aKOHHOMY PiBHi. Tak, 4u He OCHOBHUMH HOPMATUBHO-TIPABOBUMH
akTaMu B Iil cdepi € [HCTpyKIis po mopsiiok mpuadaHHs, 30epiranHs, oOJiKy, IepeBe3eHHS 1
BUKOPUCTAHHS 30poi Ta Ooenpunacis 10 Hel Ha Aep:KaBHUX MiAMPUEMCTBAX, 1[0 HAJEkKaTh 10 che-
pu ympasninHs AnminicTpauii Jep)kaBHOT ciiy»Ou crieliagbHOro 3B 3Ky Ta 3aXUCTy iH(hopmaii
VYkpainu, Bix 24 sxoBtHs 2013 p. [13], [HcTpyKLis npo nopsAaoK NpuadaHHs, 30epiranus, o0iKy,
MIEPEBE3CHHS Ta BUKOPUCTAHHs BOTHETIAILHOI 30p0i Ta Ooempunacis 10 Hel MpaliBHUKAMH BiJOM-
901 BOCHI30BaHOI OXOPOHU Ha IiANPHEMCTBAX, B yCTAHOBAX 1 OPTaHi3alisX CHCTEMH JEPKPE3epBy
VYkpainu [14; 15], [HCTpyKIlis PO MOPSIOK BUTOTOBJICHHS, IPUAOAHHS 30epiraHHs, oOMiKy, mepe-
BE3CHHS Ta BUKOPHCTaHHS BOTHENAIBHOT, THEBMATHYHO1, XOJIOTHOT 1 OXOJIOIIEHOT 3001, TPUCTPO-
{B BITYN3HSIHOTO BUPOOHMIITBA JJIS BIICTPLTYy ATPOHIB, CIIOPSKEHUX TYMOBUMH UM aHAJIOTIYHH-
MU 32 CBOIMH BIIACTHBOCTSIMH METAILHUMH CHAPSAAMUA HECMEPTEIbHOI JIii, Ta MAaTPOHIB 0 HUX,
a Taxkox Ooempunacis 10 30poi, OCHOBHHUX YacTHH 30poi Ta BUOYXOBHX MaTepialliB, 3aTBEpKCHA
Hakazom Minictrepctsa roctuii Ykpainu Big 21 ceprusa 1998 p. Ne 622 [12].

3aKoHOAaBYl akTH YKpaiHH, SKi PEryloloTh 00ir 30poi, He MiCTATh BU3HAYEHHS 1IBOTO MO~
HSTTS, Y HUX BIZICYTHS TaKoX KiIacu]ikalris, sika OXOIUTioBaia O yce Kojo IPEIMETiB, Ha SIKe Ma€e
MONIUPIOBATUCH BIIMOBIIHUN aJMIiHICTPaTUBHO-TIpaBoBHi peskuM [18, ¢. 112]. o Takux moky-
MeHTIB BapTo BigHectn Koncrutyito Ykpainu [1], 3akon Ykpainu «IIpo mineH3yBaHHS BHJIIB TOC-
MOJIAPCHKOI TisTBHOCTI» [6], 3akoH Ykpainu «IIpo m03BiabHY cHCTeMy y cdepi rocrnoaapchKoi
JisutbHOCTI» [5], 3akoH Ykpainu «IIpo nepeBe3eHHs HeOe3MeUHUX BaHTaxXIBY [8], 3akoH YkpaiHu
«IIpo HamionaneHy nomimiro» [7], Kpuminaneauii koneke Ykpainu [3], Kogeke Ykpainu mpo aami-
HiCTpaTUBHI IpaBonopymeHHs [2], LlupinbHuit kogeke Ykpainu [4].

IleBHOIO MIpOIO 1110 3aKOHO/IABUY MPOTAIIMHY 3allOBHIOE CynoBa mpakTuka. Tak, [TocranoBa
[Tnenymy BepxoBHoro Cyny Ykpainu «Ilpo cynoBy npakTHKyY B ClipaBax IIpoO BUKPaJSHHS Ta 1HIIE
HE3aKOHHE MOBOJKEHHS 31 30po€ro, O0HOBUMHU MpUIlacaMH, BUOYXOBUMH PEYOBHHAMH, BHOYXO-
BUMH MPHUCTPOSIMHU U PaTi0aKTUBHUMH MaTepiamamm» Bif 26 kBitHs 2002 p. Ne 3 [11] Bu3Havae,
110 JI0 BOTHENAJIbHOT 30poi, SKa € MPEeIMETOM 3JI0YHHIB, TiepeadadeHux cT. cT. 262-264, 410 Kpu-
MIHAJIBHOTO KOJICKCY YKpaiHW, HaJIexkaTh yCi BUJAM OOHOBOI, CIIOPTHBHOI, HAPI3HOI MUCIHUBCHKOT
30poi, SIK CepiiHO BUTOTOBJICHOT, TaK 1 caMOpPOOHOT U1 mepepoOIIeHoT, sl MPOBEACHHS TIOCTPITY 3
SIKOi BUKOPHUCTOBY€ETHCS CHJIA TUCKY Ta3iB, [0 YTBOPIOETHCS i Yac 3ropaHHs BUOYXOBOI peIOBH-
HU (OPOXY 200 1HINX CIHEiaJbHUX TOPIOUNX CyMIiIIei).

3rigno 3 IlocranoBoro Ilnenymy BepxoBHoro Cynmy Vkpainu «IIpo cymnoBy HpakTHKY B
crpaBax Ipo BUKPAJCHHS Ta iHIIEe HE3aKOHHE MTOBOKEHHS 31 30po€to, 60I10BUMU MpUIIacaMu, BU-
OyXOBHMH PEUOBHHAMH, BUOYXOBHUMHU HMPUCTPOSIMU UM PAJI0aKTUBHUMH MaTepiaiaMu» 60HOBUMHU
MpUnacaMy BU3HAIOTHCS MATPOHH J0 HApi3HOI BOTHENAJIBHOI 30poi pi3HUX KamiOpiB, apTHIIEpii-
CBbKi CHapsiii, 00MOU, MiHU, TpaHaTH, 0OHOBI YaCTHHH PAKET 1 TOPIIE Ta iHIII BUPOOH B 310paHOMY
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BUIIA, CIIOPSIIKEHI BUOYXOBOIO PEUOBHHOIO i MPHU3HAYEHI ATl CTPLIbOM 3 BOTHENAIbHOI 30poi
abo a5 BuMHEHHs BUOyXy. IlarpoHu i Ha0Oi A0 TIAAKOCTBOIBHOT MUCIMBCHKOT 30p0i, a TaKoXK
MATPOHHU, CHIOPSIKEHI TYMOBUMHM YW aHAJIOTTYHUMU 32 CBOIMH BJIACTMBOCTSIMHM METaJbHUMHU CHa-
pAAaMH HECMEPTEJIbHOT i, He € IPEMETOM 3JIOUMHIB, IepeadaueHuX CT. CT. 262, 263 KpumiHaiib-
HOT'O KOJIEKCY YKpaiHH.

OTxe, 30pos (HacamIiepe]] BOTHENaIbHA), BUCTYAK04YH 3ac000M a00 3HAPSIUISM 3JI0YHHY, €
BOJIHOYAC OJTHUM 13 (haKTOPiB HACHIBHHIIEKOT 37104nHHOCTI. JI.M. Kynuk Buiisie 30poiiHy 3J1041H-
HICTB K CKJIQJOBHH €JIEMEHT HACUIBLHUIILKOI 3JIOYMHHOCTI, 1110 BKIIIOYAE B ce0e BCI HACHIBLHUIIBKI
3JI0YMHH, TTi/] YaC BUMHECHHS SKUX BUKOPHUCTOBYBAJIaCh BOTHENAIbHA 30pOs, Y TOMY YHCIIi TJIAKO-
CTBOJIbHA MUCJIMBCHKA, HE3AJEKHO Bifl IX KPUMIHAIBHO-TIPABOBOI OI[IHKM B KOHTEKCTI IpaBOMip-
HOCTI BOJIOJIIHHS Takoro 30poero [19, c. 47].

UuHHI HOpMaTHUBHI akTH MiHICTepCTBa BHYTPIIIHIX crpaB YKpaiHH, SKi peryiaMeHTYIOTh
00ir BorHenanbpHOI 30poi B AepikaBi, pakTHUHO AyOITIOIOTH OCHOBHI MOJOKEHHS KOJIUIITHBOTO pa-
JSTHCHKOTO 3aKOHOMABCTBA. BibIIICTE HOPM HUHI € aHAXPOHIZMOM Ta HE PEIIAMEHTYIOTh HABITH
yCTalleHl CyCIIbHI BITHOCUHM Y cdepi 00iry 30poi. Tak, goTenep BiICYTHIN €TUHUHA epyKaBHUHA
peeCTp BIACHHKIB 30poi, HE BU3HAYCHO MPABOBI MiJICTABH JISUIBHOCTI CTPUICIIBKUX CIIOPTUBHUX
oprasizaiiiid, Hemae Oy/b-sIKo1 Kitacudikaliii cygacHoi 30poi ToIo.

BincyTHs y3ropkeHa TEpMIHONOTIA i Kiacudikallis, 1o, 3 OJHOTO OOKY, IPU3BOIUTH JIO
BIJILHOTO TPAaKTyBaHHS Ta HEY3TO/PKEHOCTI, a 3 1HIIOTO — CTBOPIOE MIIIPYHTS JIJIsl 3pOCTaHHS KO-
pynuii B iif cdepi. Takuii cTaH crpaB He MOXKE Hi 3a0€3MEUNTH HOPMAJIbHE BPETYINIOBAHHS BXKE
HasBHUX CYCIIJIbHUX BiIHOCHH, Hi TapaHTyBaTH rpoMaJisiHaM, 110 iX MPaBoO Ha BOJOMIHHS 30pO€t0
He Oyne y3ypIlyBaTuch i3 00Ky Biajau B MailOyTHeoMy [16].

B VYxpaini 3 1998 p. Ha po3cyn HapOAHUX ACMYTATiB OYII0 BHHECEHO 9 3aKOHOIMPOEKTIB PO
30poro. Oxnak mutnre Ha moyatky 2004 p. 3akoHompoekT 3a Ne 1171-11 mocsr y 3aKOHOIaBUOMY TIPO-
meci HalOUTBI TO3UTUBHUX pe3yabraTiB: Bepxona Pana Ykpainu 4 Oepe3ns 2004 p. npuiiHsiia
HOTro B TIEpIIOMY YMTaHHI, He3BaKarouw Ha Te, mo Komiter BepxoBHoi Pamu Ykpainu 3 nmuTaHb
3aKOHOAABYOTO 3a0e3MeUEeHHS IPAaBOOXOPOHHOI MisuTbHOCTI crinbHO 3 Kabinerom MinicTpiB Ykpa-
THM JIOOTIPAITFOBaB 3aKOHOMPOCKT, SIKUi OyJI0 CXBAJIGHO MapjJaMeHTOM Y NepiioMy yuTanHi. Hose-
JI0I0 B IbOMY HAampsiMi € PoeKT 3akoHy Ykpainu «IIpo oGir 30poi HEeBifICEKOBOTO MPH3HAUYCHHSY,
SIKUM TIepe0ayaeThCcsl BPETY/IIOBaHHS MUTaHHSA HAOyTTs MpaBa BIACHOCTI Ha 30pOI0 HEBIHCHKO-
BOTO MPHU3HAYEHHA, 0COOMUBOCTI ii 30epiraHHs, KOPUCTYBaHHS HEIO, CIIaKyBaHHS i BiUy>KEHHS.
Lei#t 3aKOHOIPOEKT CHPSIMOBYETHCSI Ha IOCHIICHHS 3aXHCTY JKHUTTS Ta 3J0POB’s, MpaB i cBOOOA
TpOMaJIsH, BIACHOCTI BCiX (OPM, OXOPOHH I'POMAJICHKOTO MOPSAKY i HABKOJIHIIHBOTO MPUPOI-
HOTO CEepeOBHUINA, CTBOPCHHS YMOB JUISl BIICHKOBO-TIATPIOTHYHOTO BUXOBAHHS MOJIO/, PO3BHTKY
BITYM3HSHOTO 30pOHOBOTO BUPOOHUIITBA, CTPLICIILKOTO CIIOPTY, & TAKOXK 3MIITHEHHS MIYKHAPOIHO-
TO CIiBpOOITHHUIITBA B OOPOTHO1 31 3IIOYMHHICTIO Ta HE3aKOHHHUM PO3TMOBCIOKEHHAM 30poi [17].
Y HbOMY HaBEICHO UiTKE 3aKOHOJ[aBYE BU3HAYCHHS OCHOBHHUX BHIIB 30pOi, & TAKOXK BCTAHOBJICHO
€TMHUI MOPSIIOK TPUIOAHHS, 30epiranHs, BUKOPUCTAHHS i 3aCTOCYBaHHS CIy>KOOBOI Ta I[UBIJIb-
HOi 30poi, 3ailficHEeHO OiibII AeTadbHY, OPIBHIHO 3 MPOEKTOM 3akoHy Ykpainu «IIpo 36poro»,
kiacudikaiiro 30poi it Ooenpumnacis, 1eTani30BaHO BUAM Ta TUIH 30pOi, SIKi MOXKYTh 3HAXOIUTHCh
y BIIACHOCTI I'POMaJIsiH, CIIOPTUBHUX, MUCIIMBCHKHX Ta 1HIIMX OpraHizarii.

Ha cprorozHi icHyIOTB 1Ba 3aKOHOIIPOEKTH MIOJ0 00Iry 30poi Ta BHOYXOBHX PEUIOBUH: IPOSKT
3akoHy Ykpainu «IIpo 1uBijbHY 30poro 1 Ooenpumack» Ta MpoeKT 3akoHy Ykpainu «IIpo 30poro»
(rpomazcekuit mpoekT). [Ipoekt 3akony Yipainu «[Ipo muUBUIEHY 30pOt0 1 OOENPUITACHY PETYITIOE
MPABOBITHOCHHHM, 110 BUHHUKAIOTH ITiJl 4ac o0iry B YkpaiHi 30poi i OOHOBMX MpHIIACiB, Ta CHps-
MOBYEThCS Ha 3aXHCT XKHUTTS ¥ 370pOB’Sl TPOMAJIsiH, BIACHOCTI, OXOPOHY TPOMAJCHKOTO TIOPSIKY
Ta TPOMAJICHKOI OE3MeKH, IPUPOIH W MPUPOTHUX PECYPCiB, 3MIIHEHHS MDKHAPOIHOI CIIBIpAIl B
60poTHOi 31 3MOYMHHICTIO Ta HE3aKOHHUM PO3MOBCIOMKEHHM 30poi [16]. CTpyKkTypHO 1eit mpoexT
MICTUTh Taki eneMeHTH: Po3nin 1 «3aranbHi monokeHHs»; Po3ain 2 «€nuHuil nepxaBHUR peecTp
30poi Ykpaium»; Po3nin 3 «OcHoBu 00iry nuBiinbHOT 30poi Ta Ooenpumnacisy; Po3nin 4 «OcobauBocTi
peaizarii Ta IPUITHHEHHS TIPaB, 0B S3aHUX 3 BOJIOJIHHIM [IUBLTBHOIO 30pPOEI0 Ta OOEMpUIIacamy,
a TaKOX 3/IHCHEHHsI JisTTbHOCTI, IOB’A3aH0i 3 00iroM IMBLIBHOT 30poi»; Po3min 5 «3acTocyBaHHs
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30poi»; Pozain 6 «Crpinenpki THpH Ta CTPUILOMIIA, 3arajbHi BUMOTH LIOO0 3aHATTS CTPLILOO0I0 Ta
MIPOBEJICHHS CIIOPTUBHUX 3Marasp 3i cTpiibom»; Po3ain 7 «locnogapebka AisIbHICTD Y cdepi 00iry
UBLUIBHOI 30poi 1 6oempuraciy; Po3min 8 «BomomiHHs Ta KOPHCTYBaHHS 30po€ro 1 Ooempracamu
1HO3eMIIIMHU Ta 0cobamu Oe3 TpOMaTHCTBA HA TepUTOopii Ykpainu. THMyacoBe BBE3CHHS IUBLIHHOT
30poi i OOENpHITIaciB HA TEPUTOPIt0 YKpaTHH, THMYACOBE BUBE3CHHS IMBLILHOI 3001 Ta OO€epuIacis
3 TepuTopii Ykpaiamy; Po3nin 9 «/lepaBHuil Ta TpOMaJCEKUKA KOHTPOIb Y cepi 00iry HUBUILHOT
30poi OO€empHITaciB, BiIIIOBIIANBHICTD 32 TIOPYIIICHHS 3aKOHOIABCTBA Y cepi 00iry Ta BAKOPUCTAH-
Hs 30poi 1 6oenpumacisy; Pozmin 10 «Zlis MiXXHapOAHUX JOroBopiBY»; IIpUKiHIIEB] TOMOKEHHSL.

[Ipoext 3akony Ykpainn «IIpo 30poro» BCTaHOBIIOE MPaBO HA BOJOAIHHA 30po€to i Ooe-
IpunacaMy, BU3HAYa€ yMOBH, MOPSIOK 1 MpaBuiIa NpUAOaHHs 30poi it boenpumnacis ¢hiznaHuME Ta
IOPUIMYHUMHU 0c00aMU, BOJIO/IHHS HUMH, iX 30epiraHHs, NepeMillieHHs, BAKOPUCTAHHS W 3aCTO-
CYBaHH;I, II030aBJICHHsI IIPaBa Ha BOJIOJIHHS 30pO€I0 Ta 11 BHIYYCHHs, PEIIAMEHTY€ BEICHHS IOC-
MOAAPCHKOI MIsITBHOCTI Y cepi BUpoOHUITBA i 00iry Goempuacis i 30poi, CTBOPEHHS Ta IisUTh-
HOCTI THPIB, CTPUTBOMII] 1 CTPIICIBKAX KOMIUIEKCIB, HAJIaHHS TIOCIYT 13 HABYAJILHO-TPEHYBAIbHOI
1 pO3BaKAIBHOT CTPIUILOM, OpraHi3aiii KypciB i3 MITOTOBKH BIACHUKIB 30pOi, 8 TAKOX OpraHizailii
HaBYaJbHO-TPEHYBAIBHOT CTPIIHLON Ta CIOPTUBHUX 3MaraHb 3i CTPUILOH, & TAKOK BH3HAYAE KOJIO
mpaB Ta 00O0B’s3KIB (DI3MYHMX 1 FOPUAMYHHUX OCIO, TOBHOBAKEHHSI OPTaHIB JIEP)KAaBHOI BIAJAH i
yIpaBIiHHA y cepi 00iry 30poi Ta 6oenpumacis i HaJaHHS MOCTYT, OB SI3aHNX 13 BUKOPUCTAHHIM
30poi it boenpumnacis [17].

CTpyKTYpHO 1Ieii 3aKOHOMPOEKT MICTUTh Taki eneMeHTu: Po3nin 1 «3aranbHi MOJOKESHHSY;
Po3nin 2 «Knacudikauis 30poi Ta 6oenpunacisy; Po3nin 3 «epxaBauii peectp 30poi»; Pozain
4 «ITpunbanus 30poi Ta OoenpunaciB Ta BONIOAIHHSI HUMUY; Po3nin 5 «30epiraHHs, HOCIHHS Ta
TPaHCIOPTYBaHHs 30poi Ta Ooenpunacisy; Po3nin 6 «Bukopucranus 30poi Ta boenpunacisy; Pos-
nin 7 «KonekiionyBaHHs 30poi Ta Oo€enpumacis, opranizailis BUCTaBoK»; Po3nin 8 «l'ocrnonapceka
JUSUTBHICTB Y cepi BUPOOHHUIITBA, PEMOHTY Ta 00iry 30poi i boenpunacisy; Poszmnin 9 «CTBopeHHS
THPIB, CTPITBOMUIII, CTPIICIIBKUX KOMITICKCIB, OpTaHi3allis KypciB 3 MiJATOTOBKHM BIACHUKIB 30poi,
oprasizamnis HaBIaJIbHO-TPEHYBAIBHOI CTPITEOH Ta CIIOPTUBHUX 3MaraHb 3i cTpias0m»; Pozmin 10
«AHYJIOBaHHS JI03BOJIIB HA HOCIHHS Ta JI03BOJIIB Ha 30epiranHs 30poi Ta Goenpumnaciy; Po3min
11 «Buryuenns, cnaJKyBaHHsI, JapyBaHHs, peaizaris 30poi Ta 6oenpumnacisy; Po3ain 12 «Ytu-
mizaris 30poi Ta 6oenpunaciey; Po3ain 13 «OcobauBoCTi peryatoBaHHs 00iry OKpeMux KaTeropii
(BuniB) 30poix»; Po3ain 14 « TumuacoBe Ta nmoctiiiHe BB€3eHH: 30p0i Ta 00€NMpPHUIIACiB HA TEPUTOPIIO
VYKpainu, THMYacoBe Ta MOCTIHHE BHBE3CHHs 30poi Ta OoempumaciB 3 Teputopii Ykpainu, TpaH-
3uT 30poi Ta Goenpuracis. KopuctyBanHs 30po€ro Ta GoenmpuiacaMu iHO3EMIIMU Ta 0CO0aMH
0e3 rpomaJiTHCTBa Ha TepuTopii Ykpainm»; Posain 15 «J/lepkaBHuii Ta TpOMaJChKUNA KOHTPOJIb.
BinmoBinanapHIiCTh 32 MOPYIICHHS Y cepi BUPOOHUIITBA, PEMOHTY, 00ITy, BAKOpPUCTaHHSI 30poi Ta
Ooenpunaci»; Pozmin 16 «3axmrousi i [lepexinai momoxkeras» [17].

Bupimmty BkaszaHi mpo0ieMu MO)KHA JIHIIIE IUITXOM KOMIUIEKCHHX Jil: sIK BHECCHHSIM 3MiH
Ta JIOTIOBHEHb JI0O YAHHOTO 3aKOHO/AABCTBA, TaK 1 MPUHHATTAM BIANOBIAHOTO HOPMAaTHUBHO-TIpa-
BOBOT'O aKkTa. BperymoBaHHs 0COOIMBOCTEN BOrHEeNanNbHOI 30poi i 00HOBUX MPUMACIB 0 HET K
IpeaMeTa 3JI04YMHY CTaHe MOXKIIMBHM JIMIIE B Pa3i JETaIbHOTO MPABOBOIO BPETYIIOBAHHS 00Iry
30poi B Ykpaini. BBaxkxaemo, 1110 1€ CTaHe MOXKIIMBHUM JIMLIE 32 YMOBU NPUHHSATTS €JUHOTO 3aKOHO-
JIABYOTO aKTa, SIKUI BPETYITIOE MPABO TPOMAJISH Ha 30pOI0, BCTAHOBHUTH MOPSIIOK HOTO peaizarii
Ta YiTKO BU3HAYHTH TaKi TOHSITTS, SIK «IIUBUIbHA 30pOs», «TpaBMaTU4HA 30posi», «30post caMo000-
porm» Toio [20, ¢. 329], a TakoXK «30p0osi», «BUOYXOBI PEYOBUHUY.

3 onIsAy Ha aHaJli3 HOPMAaTHBHO-TIPABOBOIO perymtoBaHHs 00iry 30poi A.B. KopHierns mpo-
MOHY€ NMpUHHATH 3akoH Ykpainn «lIpo 30poroy, sIKuii perymoBaTuMe 3arajJbHUN MOPSIIOK 00iry
BCiX BUAIB 30poi, Ta 3akoH Ykpainu «IIpo o6ir 30poi HeBifiCEKOBOTO MPU3HAYCHHS», Y SIKOMY Jie-
TaJi3yBaTUMEThCS JO3BLIbHA MPOIIEAYpa 3a3HAYEHOT0 B HhOMY BHLy 30poi [18, c. 113-114].

Ha namy aymky, ZOIUIBHUME € po3po0Ka Ta MPUHHATTA eauHOro 3akoHy Ykpainu «lIpo
00ir 30poi Ta BUOYXOBHX PEUOBHH», KU BPETYJIIO€ MPAaBO IpoMajisiH Ha 30pOI0 Ta BCTAHOBUTH
MOPSIIOK HOTO peaizalii, a TAKOXK YiTKO BU3HAYUTH TaKi MOHATTS, SIK «IIHBUIbHA 30pOs», «TpaBMa-
THYHA 30pOosi», «30p0si CaMOOOOPOHUY, «30pOsi», «BUOYXOBI PEUOBHHIY.
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3aKOHOAABUMIT aKT, SIKMH Mae JETaJbHO BPErYJIIOBaTH 00ir 30poi, € HaraJabHOI0 MOTPEOOI0
cycniibcTBa. Lle He B OCTaHHIO uepry HOB’SI3aHO 3 THUM, L0 JCP:KaBHUM KOHTPOJIb HajJ 00iroM
30poi, y TOMy uHCIi HEBIHCHKOBOIO MIPU3HAUCHHS, € BaXKJIMBUM aCIEKTOM MPOTUIIT 3JI0YMHHOCTI.
30pos, y TOMy YHCIIi TaKa, 1110 3aKOHHO IepedyBae y BITaCHOCTI I'POMaIsH 1 IOpUINYHHX 0Ci0 (TTaz-
KOCTBOJIbHA MHCIIMBCHKA, TPaBMaTH4Ha, Ta30Ba, CIIOPTHBHA Ta XOJIOJHA), 9aCTO BUCTYIIA€ 3HAPS-
JIIM BUYMHEHHS HaCUJIbHUIbKUX 3104mHIB [20, ¢. 328].

BucHoBku. TakuM 4YMHOM, Cy4acHUI CTaH HOPMATHBHO-IIPABOBOTO PETYIIOBaHHS 00iry
30poi Ta BUOYXOBHX PEYOBHH NMOTPeOye BIOCKOHAICHHS. BIpoBasKeHHS 3apOIIOHOBAHUX 3aXO0/1iB
JIOTIOMOKE 3MEHIIUTH KiNbKICTh MPOTUPIY 1 HETOYHOCTEH Ta BAOCKOHAINTH HOPMAaTHBHO-TIPABOBE
PETYIIOBaHHS I[bOTO MUTAHHS, @ TAKOXX MiJABUIMINTH €(DEeKTUBHICTh MPABO3ACTOCYBAHHS YHHHOTO
3aKOHOJIABCTBA B UACTUHI PETYNIIOBAHHS 00iry 30poi if BUOyXOBUX pPEUOBHH.
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