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3AXHCT IIPAB TA THTEPECIB IITEI B YMOBAX BOEHHOT'O CTAHY

Ina mobynoBu NpaBOBOI Jep:KaBU HEOOXiZHUM
€ HAIiJIeHHS IPOMASH MIMPOKUM KOMILIEKCOM IIPaB
i cBoOOJ, (DYHIAMEHTOM IIEPCIEeKTUBU SKUX € 00cAr
IIpaB Ta ¢cBOOO AUTHUHM — CHCTEMU MOMKINBOCTEH 11
IiJTiCHOTO PO3BUTKY AMTHUHU B YMOBaX CEPEIOBUIIA,
BPAaXOBYIOUM HE3PLTiCTh AUTHHM (3a MiKHApPOI-
HO-IIPABOBUMY aKTaMU 3PiJIol0 BUSHAETHCS JIIOJUHA,
sKa gpocarya 18-t pokis).

BigmosigHo 10 3aKoHOZaBCTBA YKpaiHu 0XOpOHA
JUTUHCTBA B HAII Nep:KaBi BUSHAETLCA 3aTaIbHO-
HAIiOHAJBLHUM IPiOPUTETOM i 3IiHICHIOETHCS 3 METOIO
3a0e3meueHHs peajisaimii mpaB IUTWHU HA MKUTTI,
OXOPOHY 3I0pOB’s, OCBiTY, COIliaJbHUI 3aXMCT Ta
BCeOIUHUI PO3BUTOK.

B ymoBax BemeHHS BOEHHUX [iif 3 KpaiHo-arpe-
COPOM, BBeJEHHSA BOEHHOI'O CTAHY 0COOJIMBOI aKTy-
aJbHOCTI HAOYBAIOTh HAJe:KHA OXOPOHA 1 3aXMCT
iHTepeciB miTei, amiKe MUTUHCTBO € HANBaKJINUBI-
UM TIepiogoM B MKUTTi Jioguuu. CaMe B TUTHUHCTBL
BizmOyBaeThcsa (pOpMyBaHHS JMOAUHU (BisuyuHO, MCHU-
XiuHO, iHTeJIeKTyalbHO, HA0YBAIOTHCA BCi HEOOXimHL
3HAHHS, BMiHHA 1 HABUYKU.

[lignucamnsa VYrpaimoro Komsenmii mpo mpasa
JUTHHY 03HAUAE BUSHAHHS IIPiOPUTETHOCTI CiMeHHIX
(hopM™ BIAIITYBAHHSA [iTeH-CUPIT Ta miTel, mosbaBie-
HUX 0aTbKiBCHKOTO IiKJIYBaHHS, HAJ IOIIMPEHOIO
TPUBAJUY YaC IPAKTUKOIO Iepejaui aiTeir Ha BUXO-
BaHHA [0 Jep:KaBHUX ycTaHOB. OIHAK HMHI MUTAHHSA
MO0 3aXMCTy IMPAB Ta iHTEpeciB OUTWHU CTOITh
IUpIne, ajsKe B YMOBaX AKTUBHUX BOECHHUX il
mOTPeOYIOTh 3aXUCTy He JIUINe AiTH-CUPOTH U AiTH,
mo30aBieHi 6aThbKiBChKOTO IiKJyBaHHA ¥ AiTH, AKi
B MUPHUI yac Maju 0aThbKiB i He TOTPeOyBaIK TAaKOTO
3aXHCTY.

[uTwHa € caMOCTifiHUM Cy0’€KTOM HaNeKHUX it
oco0mCcTUX i MalHOBUX IIPaB, IO BiAMOBijgae moJo-
sKeHHaM KoHBeHIIiI mpo mpaBa AUTWHU Ta IPUNHSI-
THM Ha cebe YKpaiHowo 30008’ A3aHHAM 3a0€3IeUnTH
3aXMCT TIpaB Ta iHTepeciB miteir. IHTepec MoO:KHA
BU3HAUNTHU AK 00’ €KTUBHY KATeropiio, 1o mpeacTas-
Jisie co6010 YMOBH 0J1aromnoyuys cy6’eKra, B HAIIOMY
Jocaimkenui — gutunu. [Ipasa K mitei Bimobpaskeni
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V BEJIUKiN KiTbKOCTI YKPaiHChKUX 3aKOHOJABUMNX Ta
IHITTIX HOPMATUBHO-IIPABOBUX aKkTax. OqHAaK, HE3Ba-
JKAIOUM HAa IIpUBEJeHHS B3aKOHOJABCTBA YKpaiHm
V BiIMIOBiIHiCTS 3 HOPMAMU MisKHAPOIHOTO IIpaBa, Ha
IPAKTUIl BUHHUKAE I YMMAJIO MUTAHb IOA0 3aXH-
CTY IIpaB Ta iHTepeciB miTein.

BigmosigHo 10 mitouoro 3ak0HOAABCTBA (K B MUP-
HU# Yac, Tak i HUHi) Beix giTelt MoKHA MOAIIUTHA HA
THX XTO 3HAXOAMTHLCA IiJ 0aThbKIBCHKUM IiKJIyBaH-
HAM i XTO #oro mos0aBieHUH (IiTH-CUPOTH U AiTH,
sKi mos36aBieHi 6aTbKiBCbKOrO HmiKJIyBaHHS). 3a0es-
TeYeHHs IIPaB Ta iHTepeciB miTei BinbyBaeThes, Bif-
MOBigHO, 0aThbKAMU, OHmiKyHaMu ab0 MiKJIyBAIbHU-
KaMM, B IPUAOMHEX CiM’AX Ta AUTAUUX OYAMHKAX
cimeftHoro Tumy. 30KpeMa, MUTAHHS IT0A0 3a0es-
MeUeHHS «HAaWKpaluX iHTepeciB JTUTHHU», 3aXUCT
MaiHOBHX IIpPaB [AUTHHU, 30KpeMa, 3aXHCT IIpaBa
BJIACHOCTi Ha meBHe MaiiHO. Came ToMy mepenbaueHe
HOTapiaJbHe IMOCBiMUeHHS BiIMOBIIHUX IPABOYNHIB,
HeoO0XiHicTh OTPMMAHHS 3TOAM B OPraHax OIMIKU Ta
MiKJYBaHHS TOIIO.

Besnepeuno, HaAKpaIuM I8 TUTUHA € IPOKU-
BaHH B CiM’13 M00aAYnMY 0aThbKaMMY, SKi M KJIYIOTHCS
He JIuIle IPo MaTepianbHi muTaHHd, a i 3abesmeuy-
I0Th «3[I0POBY» MOpPaJbHY arMocdepy CILIKYBaHH,
MaroTh 3/J0POBY ICUXiKY TOITO. KO0 K TUTUHA 3aJIH-
IITAJIACS CPOTOIO a60 3K i 0aTbKM m030aBIeHi 0aThKiB-
CHKUX IIPaB, 3aKOHOJABEIh Iepefdavyac MOKJIUBICTH
BCTAHOBJIEHHS OMiKM a00 HMiKJYBAHHSA HAJ JUTHUHOIO,
VCUHOBJICHHSA, 3HAXOMKEHHS Y IPUHOMHHUX ciM’aX Ta
TUTAUINX OyIUHKAX CIMEHHOT0 THITY.

3araabHUM MPUHIUIIOM, Ha AKOMY I'PYHTYEThCS
Bech iHCTHTYT YCUHOBJIEHHS, € HalKpalre 3adesIe-
YeHHS IIPY YCUHOBJICHHI 3aXUCTy iHTEpeciB TUTHUHM.
Came iHTepecH OUTHHU MAalOTh OYTH BU3HAUAJIHLHUM
KpUTepieM OIiHKH 0cib, AKi 0a:KkaTh OYTH YCUHOB-
JIIOBAUaMM, IIiJ] YaC BUHECEHHS CyJaMM PillleHb PO
VCUHOBJIEHHS, BiIMiHy YCHHOBJIEHHS TOIIO. AHai3
MPABOBiIHOCHH, SKi BUHUKAIOTH B Pe3yJbTaTi ycu-
HOBJIEHHS, AI0Th 3MOT'Y BECTH MOBY IIPO MOXKJIUBICTH
CTBOPEHHSA CIIPaBKHIX CiMeHUX BiIHOCHH MiX ycu-
HOBJIIOBAYEM Ta YCUHOBJICHIIM.
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3abesmeueHHA iHTepeciB AWUTWHM TPU YCUHOB-
JIeHHI BUpa)KaeThcA B caMiif mpaBoBifl cyTHOCTI
JAHOTO iHCTUTYTY, AKUH IpeAcTaBiAe co600 mpio-
puTeTHY (POPMY BIAIITYBAHHS B CiM’I0 JiTeH-CHUPIT
Ta gitei, AKi sanmmuancsa 6e3 mMiKJIyBaHHA 0aThb-
KiB, 3 MeTOI0 iX BUXOBaHHA, YTPUMaHHA, HABUaHHA
Ta 3aXMCTYy, a TAKOXK HAOYTTA YCHHOBJIIOBAUAMMU
0aThbKiBCLKUX MpaB Ta 000B’dA3KiB, mpM AKiM Mix
VCUHOBJIIOBAUYAMHY Ta AUTHUHOI BUHUKAIOTH IIPaBO-
BigmocmHM, MOZiOHI 40 MPaBOBiAHOCHMH MiK 0aTh-
KaMu Ta JiTbMH.

Y 3B’A3Ky ¢ ocTaHHIMM mofigMu B YKpaimi,
a caMe, BBeJIeHHAM BOEHHOT'O CTaHY, eBaKyarlii fitei
Ta cimMel 3 JiTbMU B Oe3IIeUHi 30HU B Me:Kax Y Kpaiuu,
a TaKO’K 3a MeXKi YKpaiHu — [0 iHIITKUX JIepKaB, aKkTy-
ATi3yBAINCh THUTAHHS INMOAO0 YCHHOBJIEHHS [iTeH.
KosxHa muTrHA, KA THMYacOBO a00 HA3aBKAM II03-
0aByieHa CiMeHOTO OTOUEHHHA, MA€ IPABO HA 3aXWUCT
Ta Ha 0COOJMBY JOIIOMOTY 3 OOKY Jep:KaBH, B MEPIITY
Yyepry, IMUISXOM CTBOPEHHS HAJIEKHUX YMOB i MOXK-
JUBOCTEH AJd ii yCHHOBIEHHS. 30KpeMa, aKTHUBHO
00TOBOPIOIOTHLCA MUTAHHS ILIOJI0 YCWHOBJIEHHSA IPO-
MaAsHaMu YKpaiHu miTed, sIKi TaKOMK € TPOMaIHU
Yxpaiuu (BHYTpiIlIHE YCUHOBICHHS).

PerysioBanHA mporecy yCUMHOBJIEHHSA B YKpaiHU
BimOyBa€eTHLCA 3a MOMOMOTOI0 3aCTOCYBAHHSA HUBKU
HOPMATHUBHO-ITPABOBUX aKTiB, cepes OCHOBHUX: KoH-
crutynida Yrpaiuu [1], CK Ykpainu [2], [IK Ykpaian
[3], IIIK Yrpaiuu [4], 3akoru Yrpainu «IIpo oxo-
pory auTuHCTBa» [5], «IIpo opranm i ciyx06u y cipa-
Bax JiTell Ta CcHeIiaJbHi ycTaHOBHU 1A AiTei» [6],
«IIpo 3abesmeueHHA OpraHisalliiiHO-IIPAaBOBUX YMOB
COIIiaJBHOTO BaXMCTY AiTeH-cHUpiT Ta miTeil, mos3bas-
JeHnX 6aThKiBCHKOTO MiKJyBaHHA» [7], mOCTaHOBU
Kab6inery MinictpiB Yrpainu [8; 9] ra immux HopMa-
TUBHO-IIPABOBUX aKTiB.

BapTo 3asHaumTH, 10 BiIHOCHO «HOBMM» Opra-
HOM V c(epi 3aXuCTy mpaB AiTel, B TOMY YMCJIi IIpu
ix ycuHoBIeHHi, € HamioHanbHa comiagbHa cepBicHA
cay:x0a YKpainum, SKa BuU3HAUEHA «JK IeHTPAJIb-
HUI OpraH BUKOHABYOI BJAAW, MisSJIBHICTH SKOTO
CIPAMOBYEThCA Ta KoopAuHyeThcsa Kabimerom Mimi-
cTpiB YKpainu uepes MiHicTpa comiaabHOI MOTiTHKYN
1 AKUI peayisye Aep:KaBHY IOJITHKY y cdepi coiri-
aJbHOTO 3aXMCTy HaceJeHHd, 3aXMUCTy IpaB AiTeH,
3IiACHEHHS JeP/KAaBHOTO KOHTPOJIIO 38 JOTPIMAHHAM
BUMOT 3aKOHOJABCTBA IIiJ yac HaJaHHS COIiaJbHOI
MiITPUMKH Ta 3a JOTPUMAaHHAM Ipas miteir» [10].

OpuuM 3 OCHOBHMX 3aBIaHb Harcamy:x0u € peai-
3allid Jep:KaBHOI MOJITUKY Y cpepi YCHHOBIEHHSA Ta
3axmucTy mpas giteii. Tax, Hameay:xba Hagae B ycra-
HOBJICHOMY IOPAIKY I'POMAaAAHAM Y KpaiHu — KaHIu-
JaTaM B YCHHOBJIIOBaui iH(opmaliito mpo miTel, Aki
MOKYTh OyTH YCUHOBJIEHI, 4 TAKOMK HATIPABIEHHS [
3HAMOMCTBA 3 OUTHHOIO 3a MiCIeM ii IPOKWBAHHSI;
BHOCHUTD JI0 CHCTEMHU IIeHTPAJIi30BaHOTO O0JIKY AaHi
mpo AiTel-cupiT Ta [iTeil, mo3baBiIeHHX OaTLKiB-
CHKOTO MKJIyBaHHA, AKi MOKYTh OYTH YCUHOBJIEHI.

Ilos10 BHYTPINIHBOTO YCMHOBJIEHHA IIi/] Yac BOEH-
HOT'O CTaHy BiJIOBIIHWU MEHTPAJTLHUI OpPraH BUKO-
HaBYOi BJAJ¥W IPO BBEIEHHA 00Me:KeHb He 3aiBJIAB
Ta My0JIiKyBaB 3 IHOTO IPUBOAY iH(opMarii, a Tomy
POOMMO BUCHOBOK, IIT0 BHYTPIIlIHE YCUHOBJIEHHSA Bijl-
0yBaeThCA Y 3BUUANHOMY IOPAAKY.

30KpeMa, T.B.0. HAUAJbHUKA CIY:KO0M y clipaBax
mireir O. fbKo 3a3Hauae, 0 «HA IePio] BOEHHOTO
CTaHy IpoIeAypa YCHUHOBJIEHHS BinOyBaeThcsa Ha
3arajJbHUX IiJCTaBax, 3 ypaxyBaHHAM BUMOT, fKi
BcranosieHi CK Ykpainu ta Ilopaakom sgilficHeHHS
IiSTBLHOCTI 3 YCMHOBJIEHHA Ta 3MiMCHEHHS HATJIAIY
3a JOTPMMAaHHAM IIPaB YCUHOBJIEHUX JiTeil 1 BUAiIAE
TaKi « MOMEHTH» IPOIeIyPU YCUHOBJIEHHA:

1. yCUHOBIEHHAM € NMPUUHATTS YCUHOBJIIOBAUEM
y CBOIO CiM 10 0cOOM Ha IpaBaxX CHHA UM JOHBKHU 32
3MiMICHEHHAM PiIlleHHSA CYLY;

2. YCUHOBJIEHHSA ITPOBOAUTLCS B HAWBUINUX iHTEP-
ecax AUTUHU IJd 3abesmeueHHsa cTadiIpHMX i rap-
MOHIAHUX YMOB ii JKUTTH i € IpiopuTeTHOI (POPMOIO
BJIAIITYBAaHHA AiTell cupiT Ta JiTei, mo3baBIeHUX
0aTbKiBCHKOTO MiKJIYBAHHA,;

3. YCUHOBUTH MOXKHA TUTHHY, IKa IepedyBae Ha
MiciieBoMy 00TiKY B c1y:k0i y clipaBax AiTel B paitoH-
Hi#i, paitonnii B M. Kuesi Ta CeBacTomouri mepaxammi-
HicTpallii, BUKOHaBYOI'0 OPraHy MicIlieBoi, patoHHOI
B MicTi pagu, a came: ZiTHU-CUPOTH, LiTH, M030aBIeHL
0aThbKiBCHKOTO MiKJIyBAaHHS, TiTH, 0aTbKY AKHUX AN
3TO/Iy HA YCUHOBJIEHHS;

4. mig yac po3TyIAYy MUTAHHS PO YCUHOBJIEHHS
OpraHU OIiKH MepeBipAI0Th BEMUKY KiJbKICTb OKY-
MEHTIB, JJIS BCTAHOBJIEHHS 00CTABMH 3 TPUBOAY 0ATh-
KiB i caMol IUTHHY, 3 ACOBYIOUM, YU MOXKe BiH OyTH
YCUHOBJIEHUH;

5. TaKOX BCTAHOBJIIOIOTHCA HAABHICTD Y JUTUHU
IHIIIX pPOAWYIB, fAKI MamTh IIepeBasKHE IIepen
immuMu mpaBo Ha ii ycuHOBIEHHS a00 poauuiB, dKi
MOXKYTb HiKJyBaTUCA PO JUTHHY Ta iHmIi obcra-
BUHU;

6. B yMOBi BifiHM CKJIAJHICTh IIOCTAHOBKHU Ha
00JTiK mosiATae y BifcyTHOCTI o(iIifiHMX OCTOBip-
HUX IiATBEPIKeHb TAKOI0 CHPITCTBA i HEMOIKJIM-
Boctri ix orpumaru. [iTm MoXKyTh MaTu OpariB abo
cecTep, AKi 3a 3araJbHUM IIPABUJIOM He MOXKYTh
OyTH po3ayueHi Ipu yCHHOBIeHHI. BifHocHO TakMX
IiTel € IIe JBa MPaBUJIa, IKi He MOKHA IOPYIITyBaTH!:
YCUHOBJIEHHSA He MOKe IIPOBOJUTHUCA, AKIINO € HaAid
HA YCIIIIHWI PO3LIYK i B033 eqHAHHA ciM'i B Kpa-
IUX iHTepecax MTUTUHY; YCUHOBJIEHHA HEMOMKJINUBO,
SAKIIO IIle He MPONIIOB PO3yMHUM mepiox (2 poxm),
TMPOTATOM SKOT0 0yJau 3po6JieHi Bei MOMKJINBI KPOKH
IJIs PO3IMYKY 6aThKiB a00 iHIMNX BaKJINBUX UJIEHiB
cim'i» [11].

TomMy BaKJIMBO YHUKHYTH IOMUJIOK Ta 3abesIe-
YNTH HAaXKpAIIi iHTepecu KOKHOI IUTUHY, HafaBaTH
TOIOMOT'Y JiTAM, AKi ONMHWINCE 6e3 0aThbKiB, 1110 He
€ MOKJIUBUM 0e3 3BepPHEHHS [0 CIIelialicTis, a caMe,
y CIy:KO0M y cIpaBax fiTeil. A mosuIlis «HeraiHOTO
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VCUHOBJIEHHS» MOKe OyTH pO3IliHeHAa AK IIaxpai-
cTB0. B mamomy Oyze mMaTu MicIlle mOpYINEHHS IpPaB
IisfTel, a B OKPEMUX BUMIAAKAX — JOJATKOBA TPABMa-
TU3AIliA IUTUHY, TOPTiBIi giTbMu ToIO [12].

Orixe, YCUHOBJICHHA IPOMafdaH YKpaiHu rpoMa-
OdaHaMy YKpaiHu BifOyBaeThCs 3a CTAHAAPTHOIO, He
CIIPOIIEHOI0 TIPOIEAYPOI0, IO MA€ HA METi 3aXWCT
mpaB Ta iHTepeciB giTeit. BpaxoByouu Te, 110 Ipoie-
Jypa YCUHOBJIEHHS mepenbdauac TOCUTH BeJIUKY Iepe-
BipKy JOKYMEHTiB, 00CTaBUH IIOZ0 0ATHKIB AUTHUHU
Ta ¥ camoi AWTHMHM, HeOOXiZHiCTL 3HAXOIKEHHA
JUTUHU HA BigmoBigHOMY OOJIKY TOIO, — HEMOMXK-
JIUBO pO3IMOYATH TPOIEAYPY YCUHOBJIEHHA [iTei,
AKi CHPOTIIOTH V 3B ABKY 3 BOCHHUMHU IisIMU, afiKe
Taki 7iTu He mepeOyBalOTh Ha 00Ky 3 YCHHOBICHHI.
Taxko:x HeoOXiZHO 3a3HAUMTH, II[0 B OKPEMUX Perio-
HaX, Je Bifm0yBaioThcsa aKTHUBHI 00IO0Bi mii, cay:x0M
y CIIpaBax JiTeH Ta CyAW THMYACcOBO He 3[ilCHIOITH
ITIOBHOIO MipOIO CBOiX IIOBHOBAJKE€Hb, IT[0 YHEMOMKJIH-
BJIIOE OPTaHi3aIlif0 IPOIlecy YCHHOBJIEHHS i3 TOTPHU-
MaHHSM BCix HeoOximuux mpouenyp [13].

HamionanbHUX yCHHOBJIEHb He JOCTATHBO MIJIA
3a0e3meueHHsd BCiX OiTe#l, SKi IOT0 IOTPEOYIOTH,
ciM’er0, HACTITKOM YOTO € HEOOXimHICThL 3amyueHHSA
iHO3eMHNX TPOMAJAH 0 YVCUHOBJEeHHA. AKIIO cepen
VCUHOBJIIOBAUiB-IPOMAAIH Y KpaiHu GiabIIicTh CKIIa-
JAloTh 0c00M, V AKMX HEeMAae JKOAHOI JUTWHHU, HATO-
MicTh iHOBeMHi KaHIUAATH B YCHHOBJIIOBAYi (HAIpHU-
KJIaJ, KaHajIi, ITBeIud, aMepUKAaHIli) YacTo BiKe
MaIloTh OJHOI'0 400 KiIbKOX AiTei.

PasoMm 3 TuM, i3 BBeIeHHSAM BOEHHOT'O CTAHY BUHH-
KJIa CUTYaIlif, KOJIH OiJIbIN peasbHUM € 0OpMIEHHS
«BHYTPIIIHROTO» VCUHOBJEHHHA, aHiK MiKHapPO-
HOro. Taky IO3WINiI0 IIOZ0 YCUHOBJIEHHA AiTeH-Ipo-
MaAsH YKpaiHu iHO3eMIIsIMHU B mepion mii BOEHHOTO
cTaHy BHCJIOBWJIO MiHicTepcTBO COIMiaJbHOI ITOJI-
TUKY YKpainu, B AKill 3a3HaUMIa IPO HEMOXKJINBICTh
B IMOTOYHMX YMOBaX B3IIMCHEHHA MIiKIEpP:KABHOTO
YCUHOBJIEHHS.

BignoBigHO 1m0 3aKOHOZABCTBA YKpainu AJA yCHU-
HOBJIEHHA JUTHHU-TPOMAJIHWHA YKpaiHu iHO3eM-
maMu morpibma sroga HariomambHoi comianabHOL
cepBicHOI cay:x0u. OpHak, Ha Temepimuiil yac Hair-
corcayskba He PO3T/IALAE CIIPABY TA HEe BUAAE 3TOIH/
JO3BOJIM HA YCUHOBJIEHHA IiTel iHO3eMIIAMHY, TaK AK
yepes3 aKTUBHI 00#0Bi fii HeMOXKJIMBO 3a0e3mMeunT
SAKiCHY IepeBipKy IOKYMEHTiB iHO3eMHHX TpoMa-
IH, AK1 BUABMIN 0asKaHHSA yCUHOBUTH AUTHHY [14].
Or:xe, MOKHA 3pOONTHU BICHOBOK, IIIO ITOKY TaKe YCH-
HOBJIEHHS ITOCTABJIEHE «HA IAy3y».

Kpim ycunoBienus 3a0esmeueHHs iHTepecis
JUTHHU MOKe OyTH 3[ificHEHO CII0COO0M BCTAHOB-
JIeHHA OmiKu a0o miKJyBaHHSA. B yM0oBax BOEHHOT'O
CTaHy IOCTPaKAAIN BCi, OTHAK HAMOiJBIIOr0 3axu-
CTy TOTPeOyI0OTh 0co0M, IKi He MOMXKYTh cami cobi
JIOIIOMOI'TH, Iie, 30KpeMa, AiTH-CUPOTH, IiTm, AKi
mo30aBieHi 0aTbKiBCHKOTO MiKJIyBaHHS, iHIIi 0c06H,
AKi € migomiuarMu a00 K 3a CTAHOM CBOTO 3[0POB’A

(K (iswuHOTO, TAK i MCUXiIUHOTO) MOTPEOYIOTH CTO-
POHHBOI JOIIOMOTH.

IMomo ocib, Axi sangummuanch 6e3 6aTHKiBCHLKOTO
MiKJYBaHHS BHACTiLOK BeleHHS 00MOBUX [iif, TO
MiJKYBaHHAM IIPO IX IIpaBa Ta iHTepecH MOXKYTh
BaWHATHUCA AK TPUHOMHI cimM’i um guTadi OyIUHKHT
cimeitHOro THIY (HA YMOBAaX THMYacOBOTO BJAIITY-
BaHHA), TaK i poauui, AKi MOXKYTh mpoitTu (Bigmo-
BigHO M0 pilleHHS ypAAy) CIPOINEHY IIPOIEAYypPY
BJAIITYBAaHHSA [JiTel-cupir, JiTe#l, mo30aBIeHUX
0aTbKiBCHKOTO IMiKJYBAHHA Iij OMiKY/IiKJIyBaHHI
poauYiB.

Mimictp comiambaoi momitTukum Mapuuu Jlaze0-
HOi 3a3HaumMia, Mo «uepes3 60ioBi Aii, TepopucTHUHI
o0cTpisim pocificbKuMM BifichKaMu MWPHOTO Hace-
JIGHHS Ta MAacOBY eBaKyallilo 30iJbIIyeThCA Kilb-
KicTh miTeii, OaThbKM AKWX 3aTUHYJM a00 IIPO IXHIO
JOJI0 Ta Micie mepe0yBaHHS HiUOrO He BimoMmoio.
YwuHI HOPMATHBHI aKTH He HAJAaBaJIN MOMKJIMBOCTI
BJIAIIITOBYBATH TAKUX TiTEH M0 CiMeHHNX (h)OPM BHXO-
BaHHA. Bisbiiie Toro, mpolieAypa BaamITyBaHHA JiTel
mig omiky abo miKJYBaHHS POAUYIB BUMArae Takoro
Iepesiky NOKYMEHTIB, AKMH B YMOBaX BOEHHOI'O
CTaHy NMPAKTUYHO HepeaJbHO 3i0paTtu. Ilpm mpomy
IJI TiTell, TPDAaBMOBAHUX BiAHOIO Ta BTPATOIO 3B A3KY
3 baTbKaAMM, AyKe BaKJIMBO 3HAXOMUTHUCH B YMOBaX,
MaKCUMAaJIbHO HAOIMKeHNX [0 cimeftHmX » [15].

CopomieHnii makeT MAOKYMEHTIB [OJS POJUUIB,
AKi 0a'KaloTh B3ATH JUTHUHY Iif OMKY/MiKJIyBaHHI
BKJIIOUAE: 3adBY; KOII0 IIAacIopTa; AOKYMEHTH,
IO MiATBEPMKYIOTh CiMeliHi, POAMHHI 3B a3KK a00
immIMii 38’ 430K 0cO0M 3 JUTUHOIO (CBiZIOIITBO PO Xpe-
IeHHSA abo iHIMWH TOKYMEHT, BUJAHWHN peJiriinoio
opragisairieo); JOBiIKy Bif HapkoJjora Ta IcuxiaTpa
PO MOXKJIMBICTh BUXOBAHHA IUTHHU, AOBIIKY abo
3adABY OIIiKYHA 00 BimcyTHOCTI cyaumocti. ITix wac
BOEHHOTO CTaHy TaKOX € He000B sI3KOBUM JJI KaH-
IUIATIB B OMMKYHY Ta MiKJIYBaJbHUKYU IPOXOMKEHHS
KypCcy HAaBUaHHA 3 BUXOBAHHA JiTel, AKi 3aJMIIN-
Jauch 6e3 0aThbKiBCHKOTO MiKJIYBaHHS.

CK Yxpainu Bigjmae mpioputer ciMeiiHOMY BHXO-
BaHHIO fiteit. [liTu, AKi sanuimuiancsd 3 pisHUX IpHU-
ynH 0e3 miKJIyBaHHI 0aThbKiB, MOKYTEL OyTH 3a0e31e-
YeHi IIPABOM HA BUXOBAHHSA B CiM 1 He JIMIIE IIIIAX0M
mepefiadi iX Ha YCUHOBJEHHA, Mif OMiKY/HiKJIy-
BaHHA, a I HAIPUKJIaJ, 3a JOITOMOI'0I0 BUKOPHCTAHHA
iHCTUTYTYy IaTPOHATY.

B ymoBax Ke BOEHHOr0o yacy BHHUKJA CHUTYa-
Iid, KO y [iTell mOMepJn, SHUKJIN 6e3BiCTH TOII0
0aTbKM, AKi B MUDHWH Yac CYMJIIHHO BUKOHYBAJH
¢Boi 6aTbKiBChKi 000B’a3KmM. OTiKe, KiMbKiCTh miTel,
AKi (aKTUYHO 3aIUIIIINCH 6e3 6aThKiBCHKOT0 MKJIY-
BaHH, pocTe ogHA. TaKko:x, BpaxoBy0Un 00MeKeH1
MOKJIMBOCTi 0(DOPMJIIOBATH IIOBHi ITAKETH JOKYMEH-
TiB [ TAaKWX IiTell, HePeaJbHiCTIO BUABICHHSA TOY-
HOT'O MiCI 3HAXOMKEHHS i HmiATBEPIKEeHHS (PaKTy
cMepTi 6aThKiB ToIo MiHicTepeTBo coliaabHOl mMoTi-
TUKW MPUNAHAJIO PillleHHS CIPOCTUTH HeAKi Impolle-
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nypu. I mme crocyernea He suiite o)OpMJIEHHA OMiKY/
TiKJIyBaHHA pofgmuyaMu (IIPo 0 3a3HAYAIOCS BUIIIE).
Taxo:x 0yJI0 CXBAJIEHO PillleHHS, 3TiHO 3 AKUM AiTH,
Aaki samumuaucs 0e3 miKJyBaHHA 0aTbKiB, mim gac
BOEHHOTO CTaHY MOKYTb OyTH BJIAINITOBAHI y IpH-
fomui ciM’i um guTAYi OyAMHKK ciMeiHOro THUIY Ha
YMOBaxX TMMYAacOBOTO BJAIITyBaHHA. | 1le € BipHUM
pimenuAM, agKe AiTH, 9Ki BTpaTUIN 3B’ A30K 3 OaTh-
KaMH, € IICUXO0JIOTIYHO TPABMOBAHUMH i TOTPEOYIOTH
OiATPEMKHN Ta 3aXHCTy. BHXOZOM € 3HAXOMKEeHHSA
B YMOBaX, MaKCUMAaJIbHO HAOIMKEHUX [0 CiMEHHNX.

B xonTekcri 3asHauenoro MiHicTepcTBOM COIIi-
aNbHOI MOJNITHKY OyJI0 HAIIPAIlbOBAHO «pillleHHT,
dKe Jae MOMKJUBICTh Takili AuTuHI mepebOyBaTm
il Yac BOEHHOTO CTaHy HA YMOBaX THMYacOBOTO
BJIAIITYBaHHA B NPUHAOMHIN ciM’i abo gurTadomMy
OyOuHKY ciMeliHOro THUHY, IO 3a0e3MeUMTh HAH-
Kpallli inTepecu IUTHUHYU 10 TOTO MOMEHTA, IIOKH HE
Oyae mocToBipHO 3’ACOBAaHO, IO CaMe CTAJOCH 3 ii
barpramu» [15].

TakoX B3aKOHOJABUO BPETYJbOBAHI IUTAHHS
IIIOZI0 AJTOPUTMIB Iifl AJId opramisamii comiaJgbHOTO
3aXMCTy HOiTell, 0aTbKM AKUX 3aTWHYJIHN (CBiZOIITBA
PO CMEPTh BifcyTHi), Ta BimcyTHiI Taki OJuM3bKL
ponuui gk 0abycsa, gim, MOBHONITHI cectpa, Opar,
Mauyxa, BiTumM; giTei, 6aThbKu ab0 0JM3BKI pogmui
AKUX He BUXOAATH Ha 3B’A30K ab0 mepebyBaioTh
B MiCIIIX aKTMBHMX 00CTpPiNIiB, mif 3aBajaMu, Iopa-
HEeHi B JIiKapHAX.

OTiKe, AKINO AUTHHA ONMHWUJIACI Iif Yac BiliHU
B CKJAAHMX 00CTaBMHAX, BOHA IOTPeOY€E MOMIOMOTH.
Ilna mboro, 30KpeMa, CTBOPEHO CHeIliaJbHUi 00T,
SKUH Ja€ MOMKJIUBICTh CIOBiCTUTH PO HEOOXigHiCTh
JTOIIOMOTTH AWTHHI («Ballla AWUTHMHA 3aryOuaacsd»,
«BU BUABMIN TUTHUHY 0e3 CYIPOBOAY HOPOCTHUX»,
«BU TIpaIloeTe 3 MiKHAPOAHMMU OpTraHisamiamu,
AKi TOTOBI IPUXUCTUTY YKPAIHCHKUX TiTel», «y Bac
€ iHmIi MUTaHHA 3 IPUBOAY HiTel») [16].

Axmo ocoba xoue JZOIOMOITH JUTHHIi, SKa OIU-
HUJIAcA V BaXKKUX YMOBax uepes BiliHy, BOHA MOXKe
TUMYaCOBO IIPUXUCTUTH ii ¥ cBOi# popuHi. 14 1p0T0
HeoOXifHO 3BepHyTHCSI B CIy:K0y 3 IpaB JiTel 3a
MiciieM mepeOyBaHHS JOPOCJIOTO (AKWH XOue IIpH-
XUCTUTH JAWTWHY) abo CKopHuCTAaTHCSI dYaT-00TOM
«Iutuna e cama» (https://t.me/dytyna ne sama_
bo). ®axisIi 3 mpas giTeii gagyTh AeTaNbHI iHCTPYK-
mii mpo mogassImi mii. TMMYacoBUH IPUTYJIOK IJIA
IUTUHY He IPUPIBHIOETHCS N0 il yCMHOBJIEHHA i mie
TLIBbKY Ha TeBHMI yac. K TiapKu 0y e MOMKIUBICTE —
JUTHHA II0BEPHETHCS N0 0AaThKiB, iHIINX poAudiB a00
B OpraHMU y ciipaBax mgiTeii [16].

IlizcymoBytoun BUKJaJeHe MO:KHA 3a3HAUUTH,
170 JiepsKaBa MiKJIyeThcA MO iHTepecu AiTel B yMo-
BaxX BOEHHOI'O CTaHy Ha TaKOMY K PiBHIi, AK i B Mup-
Hu# yac. IIpo me cBimuaTh, 30KpeMa, Taki haxkTopu
AK CIIPOIIIeHN Y MOPAOK Iepefavi AUTUHY IiJ] OTiKY/
HiKJIYBAaHHS; «3a00pOHA» CIPOIIEHOI IIPOIEAYPH
YCUHOBJIEHHS;, HATAHHA MOXKJIMBOCTI IiTaAM, AKi

3aMUIININCh, 0e3 0aThbKiB Iif uac BOEHHOTO CTaHY,
OyTH THMYacOBO BJIAIIITOBAHUMHU A0 CiMel AJIS BUXO-
BaHHA. Pa3om 3 TuM, JaHi INTaHHA, & TAKOK IUTAHHSI
BHUI3Iy 32 KOPAOH Ta HACTYITHE IIOBEPHEHHS HA Y Kpa-
iHy B yMOBaX, AKi CKJajucs, MOTPeOyIOTh IOCTiii-
HO{ MMJIbHOI yBaru 3 00Ky MiHicTepCcTB Ta BiIOMCTB,
rPOMAJCLKMX Ta MiKHapogHmMX oprauiszamin. Taki
BUKJIMKHU TOTPeOYIOTh KOMIIJIEKCHOTO BUPIIIeHHS i3
3aJIyUYeHHAM fAK Jep:KaBHUX OPTaHiB, TaK i IpeacTaB-
HUKiB I'POMaJsHCHKOTO CycIijbcTBa. Ilepmum Kpo-
KOM Ha IIJIAXY iX BUPIIIeHH cTa0 cTBOpeHHA Koop-
TUHAIIHOTO IITa0y 3 TUTAHDL 3aXUCTY IPaB JUTHHU
B YMOBaX BOEHHOI'O CTaHY.
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Anoranig

HKypuno C. C., Braduwescvka B. B. 3axucr npas ta
iHTepeciB giTell B yMoBaxX BOEHHOIO cTaHy. — CrarTrd.

Y crarTi poOSTIAHYTO HMUTAHHS IIMOLO OCOBJIHBOCTElH
3aXWUCTY IIPaB Ta iHTepeciB fiTell, AKi BUHUKAIOTH BHACJI-
JIOK BBeJileHHS BOEHHOTO CTaHy B YKpaiHi, I0 CTAJI0 BUMY-
IIIeHOI0 MipOoI0 BHACJTIZOK ITOBHOMACHITAOHOTO HACTYILY
KpaiHu-arpecopa.

3asHaueHo, 10 HAWKpPAIUM [JId TUTHHU € MPOKHU-
BaHHA B CiM’1 3 M00IAUNMY OAaTbKAMM, AKi MiKJIYIOTHCS
He JWIe TIpo MaTepiajibHi MUTaHHA, a ¥ 3a0e3mMeuyioTh
«3IOPOBY» MOpAJbHY aTMoc(epy CHIiJIKYyBaHHA, MaiOThb
3I0POBY ICHUXiKy TOI[0. SIKIIO K OUTWHA BaJIUIIUIACH
cupoToo abo 3k ii 6aTeKY mo36aBiIeHi HATHKIBCHKUX TIPaB,
3aKOHOZABeIb Iepefdauae MOMKJIUBICTH BCTAHOBJIEHHS
omiky abo MiKJIyBaHHA HAJ JUTUHOI, YCUHOBJIEHHS, 3HA-
XOI)KeHHA y MPUHUOMHUX CiM'aX Ta AUTAYUX OyIUHKAX
cimeitHOrO THIY.

ITpoananizoBaHO OCHOBHI 3aBIAHHSA BiIHOCHO « HOBOT'O»
oprany y cepi 3aXucTy IIpaB AiTeil, B TOMY YKCJIi IIpH iX
ycuHOBJIeHHi, a came HamioHanbHOI corfianbHOI cepsic-
HOI cay:KOu YKpainu, AKa BU3HAUEHA «dK I€HTPAJbHUI
opraH BUKOHABUOi BJajgu, NiAJBHICTH AKOI'O CIPAMOBY-
eThea Ta KoopauHyeThea KabGinerom MinmicTpiB Yrpainu
yepes MinmicTpa comiaabHOI HOMITHKY i AKUI peasisye aep-
JKaBHY MOJMITHKY Y cdepi coiaTbHOT0 3aXUCTY HAaCeJeHH A,
3aXHMCTy IpaB AiTeil, 3AilicHEeHHS AePKAaBHOTO KOHTPOJIIO
3a TOTPUMAHHSAM BHMOT 3aKOHOJIABCTBA IIiJ Yac HaJaHHA
COIiaJIbHOI MATPUMKH Ta 3a JOTPUMAHHAM IIPaB AiTEH» .

3po0JieHO BUCHOBOK, 1[0 B IIePi0f BOEHHOT'O CTAHY IIPO-
IeAypa YCUHOBJIEHHA I'DOMAajAH YKpaiHU IpoMajaHAMU
Yxpainu BimOyBaeThCsS 3a CTAHAAPTHOIO, HE CIPOINEHOIO
IPOIIeypol0, 1[0 MA€ Ha METi 3aXHUCT IIpaB Ta iHTepe-
ciB miTe#i. BpaxoBytouu Te, 110 IPOIEAypa YCUHOBIECHHS
mependavae JOCUTH BEJIUKY IIepeBipKy JOKYMEHTiB, obcTa-
BUH Iof0 OaThbKiB AUTHMHU Ta ¥ caMoi TUTHHM, HEOOXi-
HiCTh BHAXOM)KEHHS AUTHHM HA BiIOBiZHOMY OOJIKY
TOII0, — HEMOKJIMBO PO3MOYATH IPOIENYPY YCUHOBIEHHS
IiTeii, AKi CHPOTiIOTH Y 3B’ A3KY 3 BOGHHUMU JisIMU, aJKe
Taki IiTH He mepeOyBaIOTh HA O0JIIKY 3 YCMHOBJICHHS. Y CH-
HOBJIEHHA K YKpaiHCBKUU [iTell TpOMaAAHAMY iHIIMX
KpaiH B3araJi «II0CTaBJIeHO Ha Iay3y», aKe i3 BBeIeHHAM
BOEHHOT'0 CTAHY HEMOXKJIMBUM € OTPUMAHHA 3r0JY HA yCU-
HoByeHHA HarionanbHoi comiaabHOI cepBicHOI Cary:kOwU,
sAKa uepes3 aKTHUBHI 00#0Bi [Ail He Mae MOMKJIMBOCTI mepe-
BipUTH TOKYMEHTH HAJEKHUM UMHOM Ta HAJATU 3TOAY Ha
YCUHOBJIEHHSA AiTeH.

BceTanoBiieHo, 1o CIpoITeHo mpoIeaypy oGopMIeHHS
OMiKM/MiKJYBaHHA T4 TUMYACOBOTO CiMEHHOTO IPUTYIKY

OUTHHH, KA BHACIIJOK 00M0BMX Ailf BTpaTuia 6aThKiB Ta
IHITMX 3aKOHHUX MPEACTABHUKIB Ta MOTpedye MiKJIyBaHHS
7 JOTIIALdy.

Kamouosi ciosa: muTwHa, 3aXMCT IIpaB Ta iHTepecis,
VCUHOBJIEHHS, OMiKa Ta IIKJIyBaHHS, IpUioMHA cim’d,
TUMYaCOBUY IPUTYJIOK, BOEHHUI CTaH.

Summary

Zhurylo S. S., Vladyshevska V. V. Protection of the
rights and interests of children under martial law. -
Article.

The article deals with the specifics of protecting the
rights and interests of children, which arise as a result of
the introduction of martial law in Ukraine, which became
a forced measure due to the full-scale offensive of the
aggressor country.

It is noted that the best thing for a child is living
in a family with loving parents who take care not only
of material issues, but also provide a "healthy” moral
atmosphere of communication, have a healthy psyche,
etc. If the child remains an orphan or his parents are
deprived of parental rights, the legislator provides for
the possibility of establishing guardianship or care of the
child, adoption, placement in foster families and family-
type children's homes.

The main tasks of the "new"” body in the field of
protection of children's rights, including in the case of
adoption, namely the National Social Service of Ukraine,
which is defined "as a central body of executive power,
whose activities are directed and coordinated by the
Cabinet of Ministers of Ukraine through the Minister of
Social Policy and which implements state policy in the
field of social protection of the population, protection of
children's rights, implementation of state control over
compliance with legal requirements during the provision
of social support and compliance with children's rights.”

It was concluded that during the period of martial
law, the procedure of adoption of citizens of Ukraine by
citizens of Ukraine takes place according to a standard,
not simplified procedure, which aims to protect the rights
and interests of children. Taking into account the fact
that the adoption procedure involves a rather extensive
check of documents, circumstances regarding the child’s
parents and the child himself, the need to find the child
on the appropriate register, etc., it is impossible to start
the procedure for adopting children who are orphaned in
connection with military actions, because such children
are not are registered for adoption. The adoption of
Ukrainian children by citizens of other countries is
generally "on hold", because with the introduction of
martial law, it is impossible to obtain consent for the
adoption of the National Social Service Service, which
due to active hostilities does not have the opportunity
to properly check documents and give consent for the
adoption of children.

It has been established that the procedure for
registration of guardianship/care and temporary family
shelter for a child who lost his parents and other legal
representatives as a result of hostilities and needs care
and maintenance has been simplified.

Key words: child, protection of rights and interests,
adoption, custody and care, foster family, temporary
shelter, martial law.



