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YOK 341.23:342 (477)
A. C. [TYXOBCbKA,
KaHOuOam toPUOUYHUX HayK

®INOCOPCbKO-AHTPONONONYHUA NIAXIA
AOCNIMKEHHA NPAB NIOAUHU: CTAHOBJIIEHHA TA 3HAYEHHA

B cywacHHX yMOBaxX DOCIiIKEHHS MPaB JIIOJHHU HAyKa BUMAara€ BUKOPUCTAHHS
PI3HUX METOIIB, SIKi, IOTIOBHIOKOYH OJUH OJHOTO, JO3BOJISIIOTH OTPUMATH OiIbII
mIrOOKi Ta BCeOiUHI 3HAHHS MPO HACTIIBKU CKJIJHE i 6araroacrekTHE SBUINE 5K
IpaBa JTIOAUHU. AKTYaJIbHICTh CTaTTi 00yMOBIIEHA THM, IO B MEXaX 3alPOIIOHOBA-
HOro (hi10cO(PChKO-aHTPOIOIOTIYHOTO MiAXOAY 3’ SIBISETHCA MOXKIIHBICTH OUIBII
KOHKPETHO PO3IVISIHYTH CYTHICTB JIFOJIMHU SIK aBTOHOMHOTO, YOCOOJICHOTO 1HIIUBi/IA,
HAJUJICHOTO OCOOJIMBUMH BIIACTUBOCTSIMH, CIUIBHUMH JJISI BCIX IPEJCTaBHUKIB
JIFOJICBKOTO pofy 4epes ii coliaibHi MOYyTTs, MOTHBH, TIOTPEOH, I1iJTi, iICHyBaHHS B
IIPaBOBOMY II0JIi, & TAKOX TpaBa JIFOAWHH, JOCTIAUTH BCEOIYHO MPOOIEMH JTFOIUHA
Yy BChOMY iX pi3HOMaHITTI. B ocHOBY (in0co()chkO-aHTPOMONOTIYHOTO MiAXOLY
MOKJIAJIA€ThCS IEPEKOHAHHS JOCHIIHUKA B LIHHOCTI yCiX JIofeH sIK peACTaBHUKIB
€IMHOTO O10JOTIYHOTO BHIY. BUKOpPHUCTaHHS HaHOTO MiAXOAY BKa3ye, IO JIIOMMHA
CTae 00’€KTOM, L0 BU3HAUA€ XapakTep HOCTIDKEHHS Ta BOJHOYAC CTA€ METOIO
octanHbOro. [0 TOro X ii mpaBaM i cB0OOAaM sIK HEBII'EMHHUM aTpUOyTaM JIOIUHU
CTBOPIOKOTHCSI MOXITUBOCTI JUIsl YTBEP/IXKCHHS B SIKOCTI BU3HAYAJIBHOTO I[IHHICHOTO
Opi€HTHpa CYCHUIBHOTO PO3BUTKY. MeTa JaHO1 CTaTTi MOJIsrae y aHai3i mpas JIFOIH-
HH B QUII0COPCHKO-aHTPOIIOIOTIYHOMY ACTIEKTI Ta BU3HAUYEHHI LIHHOCTI JIFOIUHH Ta
if mpaB yepe3 Taki KaTeropii K riJHICTb, COBICTb Ta MOpaib. B cyuacHiil ropuauy-
HIil JliTeparypi iCHye 3HauHa KUJIBKICTh HAyKOBUX Mpalb, MOHOrpadiii Ta crarrei,
IIPUCBAYEHUX AHTPOIOJIOIIYHOMY Ii3HaHHIO mpasa. CIii BUOKPEMUTH mpalli Ta
aHTporoynioriuai  igei Takux BueHux, sk M.I Koswo6pa, A.l. Kosnep,
B.C. Hepcecsnn, U.JI. YectHos, O.B. ITonskos, M.II. Pa6inoBuu, M.I. XoBpaHiok,
H. Pynan, B.C. BiryH, sSKMMH 3all04aTKOBaHO, 30KpEeMa, PO3B’S3aHHS MPOOIEMHU
3aCTOCYBAaHHsI aHTPOIOJIOTYHUX METOJIB y MpaBoBiii Hay1i. [Topsia 3 MM 3HaUYHMH
IUTACT aHTPOIIOJIOTO-MIPABOBOI MPOOJIEMAaTHKH 3aJIMIIAETHCS HETOCIIKEHHM, a PsIIT
3allPONIOHOBAHUX KOHLENUiH — auckyciiHuMu. IIpoGieMa aHTPOMOJIOTi4HOTO
MpaBa, MarO4M BIACHY iCTOpIt0, HaOyBae 0COOIMBOIO IHTEPECY B CyYaCHHUX YMOBax
y 3B’513KY 3 po30yI0BOIO B HAlllii KpaiHi MPaBoBOI JEMOKPATHYHOI AepxaBHU Ta (Hop-
MYBaHHSIM TPOMaJITHCHKOTO CYCIUIBCTBA, PO3BUTKOM yciX (opm memoxparii. Came
peasibHi Ta TapaHTOBaHI MOJITHYHI, EKOHOMIUHI Ta 0COOUCTI MpaBa Ta CBOOOAHU Ipo-
MaJIsiH CKJIaIal0Th (PyHIAMEHT Cy4acHOI IpaBOBOi aHTPOMOJIOTII Ta CIPUSIOTH BCe-
0iYHOMY, TApPMOHIHHOMY, BUILHOMY PO3BHUTKY Ta BJIOCKOHAJICHHIO JIFOJMHH, 3a0€3-
NeuyIoTh i sKiCHe, HaJle)XXHe >KUTTS. YKpaincbkuit nocinignuk B.C. BiryH BBaxae,
mo QyHIaMEHTaIbHOIO MapaJurMO0 IOPUINIHOT aHTPOMOJIOTI] BUCTYIIAE aHTPO-
HO-€THIYHA IapagurMay. B ii ocHOBI, a 0TXe, 1 B OCHOBI IOPUANYHOI aHTPOINOJIOTi],
JeXaTh [B1 i/1€1 o JTIoAUHY, 110 GOPMYIOTH YABIEHHS PO Hel: 1) K OQUHUIHOTO
(aBTOHOMHOT0) 1HAMBIAA («QHTPOTIOC» — JFOIMHA); 2) SIK €JIEMEHTA LIICHOCTI, MHO-
JKUHU («ETHOC» — Hapol, CTiiika coifianbHa rpyna) [1]. BBaxaerbcs, 1Mo CIOBO
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AHTPOIIOJIOTIsI TIOXOAUTH Bijl TpelbKUX clliB anthropos — soanHa Ta logos — ciogo,
BUCHHS 1 IO BIEpIIe HOr0 BHKOPUCTaB APHCTOTENb — IS MO3HAYCHHS BHBUCHHS
JIYXOBHHMX Hauas JIIoAuHH [2, c. 6]. [ToyaTkoBUM aHTpPOMONOTiYHUM (DAKTOM JIst
OOTpyHTYBaHHS IpaBa € JyMKa APUCTOTEINS PO Te, IO JFOANHA — iCTOTa OJITHY-
Ha. Ile o03Hauae, 110 JTIOAMHA J)KUBE Pa30M 3 iHIIMMH JIIONBMH, aJIe HE 3JIUBAETHCS 3
HHMH, BOHA JKMBE aBTOHOMHO. Take MOJIOXKCHHS JIFOMVHY B CITIBTOBAPHCTBI JIFOMCH
3YMOBJIIO€ MOXKJIMBICTh MOJBIHHOTO MPOSIBY COLIATBHOCTI «SIK TIO3UTHBHOI COLIiab-
HOI iCTOTW», IO JONOMAarae iHIIMM JIIO[SM Ta JOHOBHIOE iX, 3 SIKOi HOXOIWTH
HEOOXiIHICTh TpaB roaunu [3, c. 128]. lllnax go ¢inocodchkoro 0CBOEHHS i CHH-
Te3y enoXalbHHX MPaBOBUX AOCsrHeHb Biakpus I. Kant. Moro dinocodis Gyma
BHKJIIOYHO TOYHA B PO3Mi3HABaHHI 3arajbHOi (JibepanbHOi) MUHAMIKH emoxu. J[o
kiHng XVIII ctomiTrs BiH mepmmM cTBOpUB (hin0cOdCHKO-aHTPOIONOTiUHY KOH-
IETiIo, sIKa 3a0e3IedyBala CBITOIIAHE OOIPYHTYBAaHHS i€l IPUPOIHOI HEBiTy-
JKYBaHOI CBOOO/IM JIFOJIMHH, 1 HIOM aKCIOMaTU4HOT CITIBBITHECEHOCTI 3 iJIe€l0 MpaBa
1 B mojambpoioMy Oylia pO3rOpHyTa MOCHITOBHHKAMU B TEOPiIO0 IPAaBOBOI JeprKaBU
[4]. Ha nymky 1. KanTa aBTOHOMHA BOJISL JIi€ B IPOCTOPI CBOOOIH, 3aBASIKH TH JIFOIH-
Ha 3/1aTHa 3iHCHIOBAaTH CBOI Aii 3TiHO KaTerOPHYHOTO IMIIEPATHBY, SK BUIOMY
MOpaJbHOMY 3aKoHy. KaHTiBcbka aBTOHOMHA JIOAWHA HE BUKIIOYAE, a HABIIAKH,
nependavae MiANOPsAAKYBaHHS 3arajbHOro Onara Onary iHIIWX JitoneH, aje poOUTh
1le HE 3 TMPUMYCY, a BIJIBHO, BKJIIOYAIOYM B II€ CITIBTOBAPUCTBO i cebe camoro.
CBobona i «aBTOHOMHOI JIOAMHMY» HEOOXiZHA SIK yMOBa MOPAJIbHOIO BUHMHKY,
TPOTE yMOBOKO MOXJIMBOCTI caMoi cBoOOH € ines bora, cTBopeHa caMiM pO3yMOM.
1 3HOBY crin Big3HaunuTH 3B 530K inei bora (BI/ILLII/II/I HOPSIZIOK) 3 TOPSZIKOM JTHO/ICh-
kM. 3a KanToM OyTH JIFONUHOIO O3HAYa€ BiTUyBaTH, MUCIHTH i BIPUTH 3aBXKIH B
KOHKpEeTHHUX (opMmax kuTTs. Jlroquna 3aiiCcHIOE CBOIO cBOOOMY Ta MpaBa sIK JIIOIH-
Ha TPOMAJIChKa: SIK TPOMAJITHHH B MPABOBIil JIepKaBi, sIK MIPEACTaBHUK JIIOICTBA, 5K
YYaCHHMK 3arajibHOro CBITYy pI3HOMAaHITHUX JepKaB 3 iX KYJIbTypaMH.
BbaratoMaHiTHICTh IUX (OPM PO3IIUPIOE BHYTPILIHIO CBOOOAY aBTOHOMHOT JIFOJIUHH,
B CHJIY YOTO «IPUPOAHA MPUINHHICTH HE MOXKE OBOJIOIITH JIIOAMHOI0». ABTOHOMHA
JIOAMHA 3aBXK/IU € BUIIOI0 METOIO 1 HIKOJIU HE MOXKe OyTH 3ac000M B 3/1HCHEHH] Yui-
X0Ch iHImUX iHTepeciB [5]. KanriBchka ¢inocodis mpas JOIUHA OTPUMAIa BUCOKY
ouinky lerens, skuif po3BUHYB BUEHHS PO IpaBa JIIOIUHU y Mexax (inocodil
JIyXy, & TAKOX CTBOPHB TEOPIIO TapaHTIi TiIHOCTI 1 TipaB toauHu. [erenb BU3HA4YaB
IPaBo SIK HasiBHE OYTTS CBOOOIM: «IIPaBO TOPKAEThCS CBOOOIM — CaMOT0 LiHHOTO i
CaMoro TiTHOTO B JIFOAWHI i BOHAa caMa NMOBMHHA 3HATH MPaBO, OCKUIBKH BOHO UIS
Hel 000B’s13k0Be». [6, ¢. 95] TakuM yMHOM, cBOOO/A SIK CYTHICTB 1 € NIMOMHHUM CEH-
COM JIIOZICBKOTO OyTTs, 6€3 SIKOTO BOHA BTPAavae B KiHIIEBOMY PaXyHKY CBOIO Cy0’€K-
TUBHICTh. BTpaTHBIIN MOXIMBICTH CaMOBHU3HAu€HHs, JIOJMHA TepecTae OyTu
JronuHOI0. OCOOUCTICTD 3aBXK AN MparHe A0 Hel, CII0BO «CBOOOIay, K IIPABHIIO, aCO-
LIFOETHCS B JIFOACHKIN yABI 3 OakaHUM criocoOoM OyTTs. [ToHATTS cBOOOIM Xapak-
TEpU3Yy€ CIEKTP MOMNIIUBOCTEN, CyKYIIHICTh Pi3HUX BapiaHTiB BUOOPY METH, 3ac00iB,
HUIAXIB peaizallii iHTepeciB i HaMipiB 0CO0H, Yacy Ta 00CTaBUH 3/1IHCHEHHS BUMH-
Ky, KA CKJIaJa€Thcs B KOXKHIN JTaHIi reHesu ii mosexninku [7, c. 69]. [Ipasa nronau-
HH, a TAaKOX IPaBO Ha CBOGOIY € HEBiI €MHMM MpaBoOM IIOAHHH. Moro mae, 3a
Terenem, HaBiTh pad: «y NpUPOIi pedel JEKUTh, MO0 pad Mae abCONIOTHE MPaBO
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3BibHUTHUCSY [8, . 122]. [IpaBa naroaunu B (inocodCchKo-aHTPOIONIOTIYHOMY ITifl-
XOJIi BUBHAYAIOTHCS SIK ... IEBHI MOXKIIMBOCTI JIFOJMHU, HEOOXIHI TS 11 iCHYBaHHS
Ta PO3BUTKY B KOHKPETHO-ICTOPUYHHUX YMOBaX, 00’ €KTHMBHO BH3HAYAIOTHCS JOCAT-
HYTHM PiBHEM PO3BUTKY JIOACTBA 1 MalOTh OyTH 3araJlbHUMU Ta PIBHUMHU UL BCiX
monei» [9, c. 5]. TonoBHa ifes HpOTo MiAXOMY IMOJSATaE y TOMY, IO JIFOAWHA 3 11
norpedamu Ta iHTepecamu, 3 (OPMYBaHHAM CBOIX MOMIIUBOCTEH 1 3a00poH, cama
BHM3HAUa€ MEXi MEPCOHANBHOI CBOOOAU. Y Cy4acHHX OCTIKCHHSIX MOpsz i3
HOHATTSM «IIpaBa JIIOAUHK» (QIrypyroTh Taki KaTeropii sk «morpeday», «MOXKIH-
BIiCTB», «BUMOT@». Pi3HHI MXK OHATTSIMU «HOTpebay» 1 «IpaBa JIIOOHHN» PO3KPH-
BA€ThCS Uepe3 MOHATT «MOXIMBICTEY. [IpaBa JNIOMUHU — 16 MOXJIUBICTb peaizy-
BaTH 0COOHUCTI MOTPeOH, IO 3aJIeXKATh BiJl KOHKPETHO-ICTOPHYHOTO PiBHS COIialb-
HO-EKOHOMIYHOTO Ta IIPaBOBOTO PO3BUTKY CYCIHiNbCTBA. [IpaBo po3ymieThbes y Haii-
MOUIMPEHIMOMY 3HAYEHHI SIK CIIPaBeIUINBICTh, PIBHICTh MOXJIIMBOCTEH [9, ¢. 5].

ITons Pikep, aHasi3yr0un aHTPOIOJIOTIYHI aCMIEKTH CyYacHUX JIIOEpPaTbHUX TEO-
piii crpaBeIMBOCTI i MpaB JIIOIWUHHM, TIIHICTh BIIHOCUTH J0 PO3pPSIy MEPBICHUX
Ouar, sKi € BOIHOYAC Mipoto Ta (YyHIAMEHTOM MPaB JIOAUHHM i MO3UTHBHOTO MPaBa:
«... Oymp-sKa po3yMHa icTOTa MependadaeThesl TAKOI, KA Mae Oa)KaHHs BOJOIITH
COLliaTbHUMH TIEPBICHUMH OaraMu, 6e3 ssKux BUMOra cBo0ou Oyia 6 6e3npeamer-
Hoto [10, c. 104].

T'inHICTD — MOHATTS MOPAJBHOI CBIZIOMOCTI, 10 BMII[A€ YABJICHHS MPO LiHHICTH
YCSKOT JIFOMMHU SIK MopalibHoi ocobucrtocti [11, c. 85]. TimHicTh — me decHoTa
JIFOIMHHU, HE3aJIeKHA BiJ OyIb-IKHX 11 OIOJOTIYHHMX YH COLIaJbHUX BIACTHBOCTEH.
JK.-2K. Pycco moB’si3yBaB JIFOICHKY TiJJHICTB i3 CBOOOJIOK: «BIIMOBUTHCS BiJl CBOET
CcBOOOIM — 3HAYUTh, BI/IMOBUTHUCS BiJl CBOET JIFOJCHKOI T1THOCTI, Bifl IPaB JIFOJUHH,
HaBITh BiJ 0OOB’SI3KIiB... TAKHH MiIXiJl HECYMICHHUH 3 JIIOACHKOIO MPHPOIOIO» [12,
c. 88-89]. TI'igHicTh BU3HAYAIOTH K OJHE 3 0a30BHX OCOOMCTICHHUX IPAaB JIFOMHHH,
MOCHJIAOYHCH MPU IbOMY Ha MIKHAPOJHI TOKYMEHTH Yy Taiy3i MpaB JIIOIUHH, 30K-
peMa Ha 3arajbHy JeKIapalilo Ipas JIOAUHYU. Y cTarTi nepiit Jlexnaparii cteep-
JDKYETBCST: «YCi IO HapODKYIOThCS BUIBHUMH 1 PIBHIMH y CBOTH TiIHOCTI Ta mpa-
Bax. BOHUM HaiJICHI PO3yMOM 1 COBICTIO i TIOBUHHI JIiSITH Y CTaBJICHHI OIUH JIO OHO-
ro B ayci OparepctBay [13]. Sk 3a3Hauae C. I1. JloOpsHCHKHI, MiXKHAPOAHO-TIPABO-
Bi Ta KOHCTUTYLIHHI IOJI0KEHHS, 32 SKUMH T1IHICTb JFOMHU MPOTOJIOIEHO JKepe-
JIOM 11 mpaB i cBOOOJ, CITiJ] PO3YMITH K BH3HAHHS TiTHOCTI JIIOMWHU THM TEPBUH-
HUM <«JIyXOBHHM JICTITUMATOPOM», 1JICOJIOTIUYHOI0 CKIIQJIOBOI0 YCiX 03 BHHATKY
MOXITUBOCTEH, SIKI CKJIaJIal0Th IHCTUTYT MpaB JIIOIUHKA Ta CIPSMOBaHI Ha 3abe3re-
YEeHHs Li€l BIaCTUBOCTI JIIOMUHU. [ 14, c. 195-196]. Tomy MoxHA 3p0OUTH BUCHOBOK,
IO TiHICTD HE € OJHUAM 3 TIPaB JIOJMHH, ajie BOHA CKOpIIIe € Te, N0 CKIAA€ CyT-
HICTh I[HOTO SIBHIA a00 aHTPOMOJIOTIYHE [HKEPEJIO MpaB JIOMUHH. TaKuM YHHOM,
TIIHICTh 3 HAWBAXKJIMBIIIOW KAaTErOPil0 MOPAIILHOI CAMOCBIZIOMOCTI, SIKa BUCBITIIIOE
CYTHICTb TIOHATTS «IpaBa JOAUHIN». OTHUM CIOBOM, TaM, Ji¢ € MOPYIICHHS TKOTOCh
IpaBa JIIOAWHK YH SKOICh CBOOOJIH, 3aBKIN MOTEpIac JrACkKa rifHicTh. CoBicTh —
e OJ[HA KAaTeropis, M0 XapaKTepPHU3y€e aHTPOIOJIOTIYHY KOHIICHIIIO MPaB JIFOIUHH,
OCKUJIBKH COBICTB € JDKEPEJIOM TaKHX MPOsIBIB OyTTs JIFOMUHHU Y CBIiTI IpaBa, siK TOJe-
PaHTHICTb, TIOBara Jio iHIIOTO, OOMEXEHICTh CBOOOAM BOJIi, HOPMATHUBHICTH IisUTb-
HOCTI, BiIIOBiNBHICTh, 000B’A3KU. Y Cy4acHHX €TUYHUX JOCIHIIKEHHIX COBICTh
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BU3HAYAETHCS 5K «... BHYTPIIIHE JYXOBHE OCMHCIICHHS JIFOAMHOO ITICHOCTI CBOET
JKUTTEBOI peaiizamii mifg KyToM 30py II HPUHIUNOBOI MOpPanbHOI OLIHKU» [15,
c. 188-189]. Mopasis — me cucTeMa peryisuii NOBEIIHKH JIIONUHHU, IO BUSBISIE
CBOIO JiI0 Yepe3 JIIOONHY «3CepeIHHI», TOOTO BOHA € PETYSTOPOM BIacHE «BHYT-
PIIHBOT [i1», sfKa, MePEeTOMIIIOIOUUCH Yepe3 CyMIIiHHS (COBICTbh), CBIIOMICTh JIFO/IU-
HH, 1i Bipy, 6a3y€ThCs Ha BOJILOBOMY, JOOPOBIILHOMY BUOODI JIFOAMHY. [HIIMMU cl10-
BaMH, MOpPaJIb Tependavae NeBHy cdepy aBTOHOMII 0COOH, B paMKax SIKOT JIFOMUHA
CaMOCTIitHO, 6€3 CTOPOHHBOTO BTPYYaHHS MIPUHMAE PIllICHHS Ta HECE BiMOBIIAb-
HICTb 32 HUX. [HCTUTYT NpaB JrOIMHU OyB CIIPSIMOBAaHWI Ha 3a0e3Me4YeHHs CBOOOIU
oco0u, B IIepILy Yepry, BU3HauUeHHs chepu ocoducToi aBToHOMii. OcobucTicHi (rpo-
MaJITHCHKI) TipaBa OyJIM MOKJIMKAHI OKPECIHTH Ty cdepy, e IHIuBig OyB OH Billb-
HUM BiJl BTpy4YaHHs y HOTO ocoOucTe )HUTTsA. TOOTO € MiJcTaBu BECTH MOBY IIPO T€,
II0 TIeBHA TpyMa MIpaB JIOAWHK Oe3MocepeHbO CIPIMOBAaHA HA FAPAHTyBaHHA Ti€l
cdepu, B sKill BinOyBaeTbcs MOpAlIbHE CAMOBU3HAUEHHS JIIOMUHU. TakUM 4UHOM,
NIEBHI [IpaBa JIFOAWHH, 30KpeMa, TakKi, sIK IIPaBo JIIOIMHYU Ha TOBAry A0 1 0COOHCTO-
TO Ta CIMEHHOTO XUTTA (IIPaBO Ha MPUBATHICTB), 3aXUCT MPUBATHUX JAHUX, TIPABO
Ha cBOOOMY Ta (i3UUHY HEAOTOPKAHICTh, HEIOTOPKAHICTh )KUTIIA, TIPABO HA CBOOO-
Iy CBITOIVISMY Ta BipOCHOBiJaHHS, NPaBO HAa CBOOOIY JyMKH i CIIOBa, Ha BiJIbHE
BHpPa)XEHHS CBOIX MOTVIIIB Ta NEPEKOHAHb MAIOTh O€3MOCePETHHO MOpabHE 3Ha-
4yeHHs1. ToOTO BOHM CIIPHSIOTH CTBOPEHHIO SIKHAWKPAIIAX YMOB JUIS (DYHKIIOHYBaH-
Hs1 Mopadi [16, c. 146]. TakuMm 4MHOM, 32 aHTPOTIOJIOTIYHOTO MiAXO/Y MpaBa JFOIAH-
HU BU3HAUAIOThCA SIK €IEMEHT CaMOCBIIOMOCTI: YSIBJICHHS JIOAUHU IIPO CBOIO Tifi-
HICTB, COBICTB, MOpaJIb, CBOI ITOTPEOH, IHTEpeCH, IPETeH3ii, BHYTPIIIHI Cy0’ €KTHUB-
HI MOXJIMBOCTI iX peaJizailii. AHTPOIONOTIYHUMN MiXif 10 aHAi3y MOHSATTS «IpaBa
JIOAUHWY» O3BOJISIE 3pOOUTH BUCHOBOK, SIKIIO YSBJICHHS MPO IIpaBa JIOAUHH 3apOJ-
JKYIOTBCSI Y CaMOCBIJIOMOCTi, TO BOHA 1 € HalBaXUIMBIIIUM KPUTEPieEM PiBHA pO3-
BUTKY MPABOBOi KYJBTYpPH, IIPABOBOTO CYCHIIBCTBA Ta MPaBOBOI JAepikaBu. Sk Imij-
TBep/pKeHHs cmif Bim3HaunTH inero Camroens ne [lydenmopda, kotpuii y cBoiit
npaii «O00B’S3KH JIOAMHUA 1 TPOMAJSIHUHAY PO3DIISAIAB JIOJUHY SK IOPUAUYHY
0co0y». MopaJibHi MO3HLT 1 BOJIS JIFOQUHU AUKTYIOTHCS 3aKOHAMHU IIPUPOJM, KOTPi
HaJIAIOTH 11 MEeBHUMH IIPaBaMU i ITOKIANaloTh Ha Hel meBHi 000B’s3ku. [lepmmm
ceper UX 000B’A3KiB € 3000B’A13aHHSI JIFOJWHH TI0 BiTHOIICHHIO JI0 caMoi cebe: Typ-
60Ta Impo CBOIO Iy, CBOE TiJO i CBOE )KUTTA. [17, ¢.40]. Takum YMHOM, IPHUPOJHA,
a He 00XECTBEHHA CYTHICTb JIIOMUHU JOBOAUTHCS MPOCBITHUTENIIMU HA OCHOBI 3710-
POBOTO TITY3/y 1 PaIliOHATBHOTO YSBICHHS PO JIOAUHY. Y CYYaCHUX JIOCHiPKSHHSIX
ICHYIOTh KiJlbka OaueHb AHTPOIOJOTIUHOrO migxomy. HaiOinpmn mouinpHUM, Ha
Hallly JIyMKy, € 0OTpyHTOBaHHU# ykpaiHchkoto BueHOO O.D. CkakyH, sKa 3a3Hayvac:
«KITI090BHM METOMOIOTIYHUM MiJX0JIOM JI0 BCiX JIeP»KABHO-TPABOBUX SIBUII[ € aHT-
POIOJIOTIYHHUN Hi/IXiM, BIAMOBIHO A0 SIKOTO JIFOAMHA SIK O10COIaIbHUMA IHAMBIL €
«MIpOI0 BCIX pedeiiy, y TOMYy YHCII JIepKaBHO-TIPABOBHUX sBUIIL. Takwii Mmifaxif cra-
BUTH JIIOIMHY B IIEHTP MPABOBOI pEaJbHOCTI i BUBYAE ii POJIb Y CTBOPCHHI wi€l
pCeaIbHOCTI, XUTTEMIAIBHICT yCepeluHi Hel, B3aeMHMH BIUIMB (BKJIIOYAarO4H
JECTPYKTUBHUIA) JIOIMHU 1 paBoBoi peanbHocT» [18, ¢. 29]. Orxe, mpasa mroqu-
HU BiZIOOpaXXyrOTh CBOOOY BOJI JIFOMWHH, TOOTO 11 3AaTHICTH CBIJIOMO, CAMOCTIHHO
1 1oOpOBIIBHO OOMpATH TOW YM IHINMKA BapiaHT MOBEAIHKH, TISUILHOCTI — SIK iHTeE-
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JIEKTYaJIbHO1, pO3yMOBOI, TaK i (izu4Hoi. [HIIMMH cloBamu, JTroAMHA Ma€e OyTH Bif-
HOCHO BUJIBHOIO Bijl BOJICBUSIBJICHHS JIEp)KaBU YM IHIIUX BIIAJHUX CyO’€KTIB cyc-
MiJTBHOTO YKHUTTS.

TakuMm YMHOM, MiJACYMOBYIOYH BHIIEHABEICHE 3a3HAYMMO, L0 3aCTOCYBAaHHS
¢dinocodchko-aHTPONOIOTIYHOTO J0CIITHUIIBKOTO MiX0AY Ma€ Ha MeTi (hopMyBaH-
HsI 1 YTBEPIUKEHHS YSBICHHS PO JCPXKaBy Ta 3/iHCHIOBAHE HEIO IOPUIUYHE Pery-
JFOBaHHSA SIK TIPO THCTPYMEHTH 3a0e3MeUYeHHs YMOB Ul peaji3amii i 3aXUCTy MpaB
mronuHd. [leli MeTomoNMOTiYHMI MiAXiA 1O TpaB JIIOIUHH J03BOJSE, 30KpeMa,
OOI'PYHTYBATH iX CYTHICTh, BUXOISYH 3 IPUPOJIH JIIOIUHH, OXapaKTepu3yBaTn o0pa-
3M OCTaHHBOI y TpaBi, CHOPMYIIOBATH 3arajbHe MOHATTS MPaB JIOAWHH, TOBECTH
HasIBHICTD 3aJI©XKHOCTI MDXK IHTEpIPETAIi€I0 JIIONCHKUX MIPaB, BU3HAYCHHIM iX MEX
1 00paHOI0 KOHIIEMIIIE€I0 PO3YMIHHS MIPABOHOCIS, HOTO MOTPed Ta iHTEpECiB.
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ITyxoecvka A. C. ®inococbK0-aHTPONONIOTTYHUI MAXiA TOCTIKEeHHS] IPaB JIOAH-
HHU: CTAHOBJIEHHSI Ta 3HAYEHHS

V crarri aHanizyerbes (in0copCbKO-aHTPOMOIOTTYHUHN MiIXiJ] 10 XapaKTEPUCTUKHU MpaB
monuHU. BukopHcTaHHS JaHOTO MiaXimy Mokasye LIHHOCTI yCiX Jitofell sk NpencTaBHUKIB
eauHoro Oiomoriunoro Buiy. [lomaeTbesi aHami3 OKpEeMHX ACIEKTIB CIIBBIJHOIICHHS IMPaB
JIIOZIMHY Yepe3 MOHATTS TiHOCTI, coBicTi Ta Mopaii. OGrpyHTOBaHO aBTOPChKE OaueHHs poti
MOpaJbHUX HOPM Y IUIOIIMHI TapaHTyBaHHS TIPAB JIIOIHHH.

KurouoBi cioBa: mnpaBa monuHH, (inoco(ChbKO-aHTPOMOJIOTIYHUN MiAXijA, TiAHICTB,
COBiCTB, MOpAJIb.

Ilyxosckan A. C. ®ui10cocKO-aHTPOMOJIOTHYECKUN TMOIXO0 HMCCJIETOBAHUA IPaB
YyeJIOBEKA: CTAHOBJIEHHE H 3HAYEHUe

B crarbe aHanmmsupyercsi GpuiI0co(pCKO-aHTPOIIOIOTUYECKUI TTOX0 K XapaKTePUCTHKE
IpaB yYeloBeKa. VICcronp30BaHue ITOro M0X0/a ONPEIeNseT IEHHOCTh BCeX JIIoeH Kak Mpea-
CTaBUTEJICH €AMHOro OMOJIOrMYEecKOro Buja. Jlaercs anamus OTAeIbHbIX aClIEKTOB COOTHOLIE-
HUS TIpaB YeJIOBEKAa IOCPEACTBOM TaKHX ITOHATHH, KaK JIOCTOMHCTBO, YECTh M MOpaib.
OO00CHOBaHO aBTOPCKOE BUCHHUE POJIM MOPAJIbHBIX HOPM B IFIOCKOCTH TapaHTHPOBAHUS [IPaB
YeJioBeKa.

KioueBble cioBa: mpaBa uelloBeka, (HIOCO(PCKO-aHTPOIIONIOTHUECKUN IOAXO/,
JIOCTOUHCTBO, COBECTb, MOPAJlb.

Pukhovska A. C. Philosophical-anthropological approash the study of human rights:
the emergence and importance

The article discusses the philosophical-anthropological approach to human rights. Using
this approach, shows the value of all human beings as members of a single species. The ana-
lysis of certain aspects of the relation of human rights in terms of: the dignity of conscience
and morality. And formulates the role of the author’s vision of moral norms in the plane of
human rights.

In modern terms of human rights research science requires the use of different methods
that complement each other can get deeper and comprehensive knowledge of such a complex
and multifaceted phenomenon as human rights. Relevance of the article due to the fact that
under the proposed philosophical-anthropological approach it is possible to consider more
specifically the nature of man as an autonomous, embodied individual endowed with special
properties common to all members of the human race through her social feelings, motives,
needs, goals, existence in the legal field as well as human rights, to investigate fully human
problems in all their diversity. The basis of philosophical and anthropological approach relies
researcher belief in the value of all human beings as members of a single species. Using this
approach indicates that a person becomes an object that determines the nature of the study and
at the same time is the purpose of the latter. In addition, its rights and freedoms as an essenti-
al attribute of man created opportunities for consolidation as a determinant of values of soci-
al development. The purpose of this paper is to analyze human rights in philosophical and
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anthropological aspects and determining the value of man and his rights through categories
such as dignity, conscience and morality. In addition, the significant body of anthropological
and legal issues remain unexplored, and a number of proposed concepts — debatable. Problem
anthropological law, having its own history, is of particular interest in the present conditions
in connection with development in our country of the democratic state and formation of civil
society, the development of all forms of democracy. It is real and guaranteed political, econo-
mic and individual rights and freedoms constitute the foundation of modern legal anthropolo-
gy and promote comprehensive, harmonious, free development and improvement of the per-
son shall provide quality, good life. Ukrainian researcher VS Begun believes that a funda-
mental paradigm of legal anthropology was a “anthropo-ethnic paradigm”. At its core, and
hence the basis of legal anthropology, based on two ideas about man, which form an idea of
it: 1) as a single (independent) individual (“Anthropos” — people); 2) as an element of integ-
rity, plural (“ethnic group” — people, stable social group). It is believed that anthropology word
comes from the Greek word anthropos — man and logos — word, teaching, and the first time
he used Aristotle — to refer to the study of the spiritual man. According to anthropological
approach human rights are defined as part of identity: the idea of man’s dignity, conscience,
morality, their needs, interests, claims, subjective internal capabilities to implement them.
Anthropological approach to the analysis of the concept of “human rights” suggests, if the idea
of human rights in the emerging identity, it is the most important factor in the level of legal
culture, rule of law and the rule of law. In the current study, there are several views of the
anthropological approach. The most appropriate, in our view, is justified by the Academic
Ukrainian AF Jumper that says: “The key methodological approach to all state-legal pheno-
mena is an anthropological approach, according to which man as a biosocial individual is” the
measure of all things “, including state-legal phenomena. This approach puts people at the cen-
ter of legal reality and examines its role in creating this reality, where the life within it, the
mutual influence (including destructive) rights and legal reality. “Thus, human rights — reflect
the free will of man, that is, its ability to consciously, voluntarily and independently choose a
version of behaviors, activities — both intellectual, mental and physical. In other words, a per-
son must be relatively free of the will of the State or other public entities of public life.

Thus, summarizing the above, we note that the use of philosophical and anthropological
research approach aims at forming and strengthening understanding of the state and carried
her legal regulation as instruments to ensure conditions for the realization and protection of
human rights. This methodological approach allows for human rights, in particular, to prove
their essence, based on the nature of man, described the latest images of the right to formula-
te a general concept of human rights, prove the relationship between the interpretation of
human rights, defining their limits and understanding pravonosiya chosen concept, it needs
and interests.

Key words: human rights, the philosophical-anthropological approach, dignity, conscien-
ce, morality.



