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As for the impact on the determination of the content of lawful conduct individual prac-
tice ECHR note that this practice establishes the scope of rights provided for by the
Convention for the Protection of Human Rights and Fundamental Freedoms of 1950, while
the courts are required to apply this practice as a source of law. For example, in some ECHR
judgments the discrepancy may set national law in a particular field of human rights and to
question the legitimacy of its use by public authorities. Acts committed against the legislation
even with the onset of significant damage may not be a criminal offense is on the ground of
lack of a clear and predictable laws. To be able to establish such a conclusion on the basis of
the Criminal Code of Ukraine it is necessary to consolidate a general part of the Criminal Code
of Ukraine individual circumstances precluding criminality and characterizes good behavior
in the face of her rights. Analysis laws of certain foreign countries has shown that similar types
by legal circumstances precluding wrongfulness of the act provided for in the criminal codes
of many foreign countries, including Australia, Spain, Netherlands, France, Switzerland. In
Art. 32 of the Criminal Code of the Republic of Georgia stated that no illegal action is the per-
son who committed the act under this Code under other circumstances, that although this Code
does not explicitly mentioned, but it is satisfying conditions of legality of the act. Thus, the
Model Criminal Code for states — the Commonwealth of Independent States recommended to
fix in the list of such circumstances the «Implementation Act».

The study of the legislation on criminal liability of many foreign countries, characteristics
of the legal system of Ukraine, concluded the need for regulatory consolidation in separate
sections of the Criminal Code provisions Ukraine, according to which there is an offense of
causing harm to legally protected interests in the commission of an act that is committed to
fulfilling its rights or provided for by legislation. This will allow a general part of the Criminal
Code of Ukraine into account the peculiarities of the national legal systems of the duty to
respect during the criminal legal skills not only legislation but also mandatory for enforcement
of judgments and promote the implementation of the principle of legality in criminal legisla-
tion of Ukraine responsibility.

Key words: human rights and freedoms, crime, exclusion of criminal responsibility, the
circumstances precluding criminality, lawful behavior.
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IOPUOUYHI AuCcUUnniHU
B KNEBO-MOIMUNAHCHKIA AKABEMIT (XVII-XVIII cT.):
A0 400-pivua Bl AHA 3ACHYBAHHSA

400-nitHs icropist KueBo-MorunsHcbkoi akanemii (nani — KMA) nounnaeTbes 3
TaK 3BaHUX OPATCHKMX WKL IX 3acHyBaHHA Gy/0 BUKIHKAHO OYEBHIHOIO HEOOXif-
HICTIO MPOTHIISTH TOCIITOBHOMY MOLIMPEHHIO KaTOJIWIM3MY Ha TepeHax YKpaiHH.
TorouacHi TpaBOCIaBHI HaBYalbHI 3aKjagu He Oyau KOHKYPEHTOCIIPOMOXKHI Ta
IOMITHO MOCTYIaJdKCA 3a PiBHEM BHUKJIAJaHHS HayK KaTOJUIBKUAM IIKOJNAM i KoJe-
riymam, 110 OIHE 32 OJHUM BHHHUKAIHM Ha TepuTopii Ykpainu. OKpeciIodn po3y-
MOBHIA 1 perniriiiHo-MopanbHuid cTan ayxiBHuiTa Pocii B XVI i XVII cr., MoxHa
TOTO/IUTHCS 3 TMKOIK OJIHOTO 3 JIOCHITHHKIB, 110 «BHJIATHUX i€papXiB 3a Lieil yac
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He Oyno, HikoMy OyJI0 BYMTH HApOJI, HIKOMY OyJI0 3aXHUILATH MTPABOCIABHY Bipy BiJ
€peTUKiB Ta iHOBipwiB» [1, apk. 126—127].

3a OpakoM BITYM3HSHUX HABYAJIbHUX 3aKIAJiB TMPEACTABHUKH YKPaTHCHKOL
Mool 3100yBaiy BUILY OCBITY, a pa30M 3 HEIO i BIANOBITHUIN, HE 3aBXK U ATPio-
THUYHHH, CBITOITIS 32 KOPIOHOM (30KpeMa, B 3aMONCHKIN akajeMii, SIreiioHChKOMY
yHIBepCcHUTETi Ta iH.). B KOHTEKCTI icTOpii IOPUAMYHOT HAYKH 1 OCBITH 3ayBa)KHMO,
0 caMe Ha T BiCYTHOCTI B YKpaiHi-[€ThbMaHIIMHI IOPUANIHUX (DAKyIBTETIB,
HOBO3acHOBaHa KueBo-MoOTHIISIHChKA aKajieMisl sIK HaBYaJbHHUN 3aKjal i MpOCBIT-
HUIBKUH [IEHTP, OKPIM yChOTO IHIIOTO, Oyia 30pi€eHTOBaHA Ha Te, 100 11 BHITyC-
KHHUKH MaJii 3anac (pinoco(ChKuX, MOMITHYHUX Ta CTICHIAIbHUX IOPUAMYHUX 3HAHB
JUISL YCIIINIHOT CITYKOM Ha CYJTOBHX 1 KAHLEJISPCHKHUX MOCA/IaX.

Ictopist KMA nounHaeTbest 15 xoBTHS 1615 p., KoM 3aM0XHa KHiBChKa MilllaH-
ka lanmxa I'yneBudiBHa BHecna Japuy AO KHIBCBKMX MAariCTparChbKUX KHHI,
BiJ[IalOUM BCE CBOE MaifHO Ta 3eMit0 Ha KopucTh KwuiBchkoro BorosiBneHchbkoro
Oparcta [2, apk. 143-150; 3, c. 72; 4, c. 1 (gomn.)]. A Bxe 9 TpaBHs 1620 p. Oyna
HajmaHa «I'paMoTa Bij iepycanumcbkoro narpiapxa ®eodana, ska qae mpaBo CTaB-
pomirii KuiBcbkoMy Ta MOTHMIBOBCBKOMY OparcTBaM 3 IX ycTaHOBamm» [8,
Apk. 1-2]. Sk cnymrno 3a3nayae I1. T1. Tlekapcebkuii: «B Maiopocii, i3 3acHyBaHHIM
KuiBchkoi akaaemii, 0yi10 OiIbIiie miJroTOBKH 0 CIIPUHHSITTS €BPONECHCHKOT [IUBITi-
3amii, anix y perrri Pocii, 1 TaM Bke 3HHKJIA Ta HEAOBIpa J0 HAyK, SKa 3 Pi3HHUX,
YHCTO OCOOMCTHX MODIAMIB, miaTpuMyBanach y Mocksi no Ilerpa. Llapro, skwuii
OaxxaB Oyab-1110 OaunTy B PoCil 1 MIKOMH, 1 BYCHUX, MATH | MEPEKIIan BiJIOMUX TBO-
piB 1 NepBUHHI MOCIOHUKH, MOTPIOHI OyJIM MOMIYHUKH, @ HUIMH MODJIU OyTH... Tillb-
KU Ti 3 pyCbKUX, KOTPi 4OMy-HeOyb BUMIHUCE i 10-HEOyab 3HAIH. .. [ToMy] KusHU
BUSIBWINCH Jye MOoTpiOHMMH, Ta Ha rmo4. X VIII ct. BoHU cratoTh y cdepi Hapoa-
HOTO MPOCBITHULTBA B Pocii TroJI0BHMMH JiT4aMu: BCl HABAXUIMBINI TEPEKIAAN 3
JPEBHIX MOB, BCl 4yHOBi TpakKTaTH NpO JOIMATH BipH, BCi IPONOBiAi, Oilbla dac-
THHA BIPIIOBAaHUX TBOPIB... HA BUXBAJICHH MIEPEMOT 1 3HAaTHUX, TeaTpalibHi I1’ecH —
BCe I MHCAI0Ch BYSHUMH MajopocaMHu, abo mix ix 6e3nocepenHiM HansaoM. Kpim
TOTO, TIPU MOCHJICHHI TUTIOrpadchKoi AisuibHOCTI B MockBi Ta [letepOyps3i, nepe-
PYKOBAaHO HEMaJl0 TaKUX TBOPIB, KOTPi paHillle XOIMIU MO pyKax B pyKOMHCAaX, i
MaJi Ha co0i Ge3CYMHIBHI CITiTH MaJIOpOCIHCHKOTO MOXOMKEeHH [9, ¢. 4-5].

Mono crany HaBuanHs B KMA, To TyT MOYKHa BHOKPEMHTH TaKi OCHOBHI TIepio-
JIH: Tpeko-cioB’ sHebkuit (1615-1631 pp.), nonbebko-natuncbkuit (1631-1701 pp.)
Ta TPETii mepiol, 10 XapaKTepPHU3yBaBCS OCTATOUHHUM BHUTHAHHSIM CXOJIACTHKHU 3
HaykoBoro npouecy (1701-1819 pp.).

BigomocTi npo HaBuUalbHO-BUXOBHY cTOpoHY KuiBchkoi OpaTchkoi IIKONU 3a
nepmuii nepioq icHyBanHs KMA (1615-1631 pp.) Bkpail Mi3epHi, TOMYy PEKOH-
CTPYIOBAaTH Ha iX MiJCTaBi NMOBHY KapTHHY HABYAJIBHOTO MpOIECY Y ILied 4ac He
BHAAETHCSI MOXKIIMBUM. AJie 3HAIOYH HABYAIBHI MPOTPaMH iHIIMX TOrOYaCHUX Opart-
CHKHX IIKLI, a TAKO)K BHUXOASYHM 3i cBimdeHb BuxoBaHIsI KMA Irunatis lepineBnua
(1619-1667 pp.), KuiBcbka 1mikona MOIIsIACA HA YOTHPH BiJJIIJICHHS: PyChKa
mKoJa, iHpuMa, rpaMaTuka, CHHTAaKCUMH. BUWKIIagaHHs 3MIHCHIOBAIOCH BiJ MpO-
CTHX 1 3pO3yMUIMX TPEAMETIB 10 MOBHOTO KOJIA TaK 3BaHUX CEMH BIJIBHHUX MHC-
TEUTB, 10 AKUX HAJISKAIN: TpaMaTHKa, pUTOPHKA, TiaJIeKTHKa, apru(MeTHKa, My3H-
Ka, reoMeTpisi, actporowmis [ 1, apk. 37-39].
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B KMA Bux0BaHIIi BUBYAJIM YOTUPU MOBH: CJIOB’SIHCBKY, TPELIbKY, IATHHCBKY Ta
HoJIbChKY. lepycanumebkuil narpiapx @eodan y Hapaniit 6parctBy rpamori 1620 p.
Bu3Havyae KHIBCBKY HIKOMY, SIK: «IIKONY HAyK EJUTIHO-CJIOB’SIHCHKOTO Ta JIATUHO-
MOJILCHKOTO THChMay [8, apk. 1]. YTim, JaTHHA 1Ie HE Maja BaroMoro 3HauCHHs B
nepion KuiBcbkoi Oparchkoi mikonu (abo gomorwistHebkuil) [ 1, apk. 43—47].

Baxxnueum MoMeHTOM [yt migHeceHHs: KHiBChKOI KON CTaJIo 3alpOBajKEH-
Hs B HABYAIFHOMY IPOLIEC] HAJIE)KHOTO BUKIIAJAaHHS JTJATHHCHKOI MOBH. SIK 3a3Ha4aB
B. I. Ackouencekuii: «HaiiromosHimma HeoOXiIHICTh B JaTHHCHKUX IIKOIAaX Ta, 100
6inHy Hamry Pych He Ha3zuBanu qypHoro Pyccro. A to noine 6imonaxa PycuH Ha Tpu-
OyHaJ, ceiiMm abo celMUK B YI3HHI MIChKHI cyn ab0 B 3eMCBhKHii, AUBULICA — bez
laciny placy wini (6e3 JaTuHM 63 BUHH BUHEH): Hi CYIJIi, Hi CTPSITYOTr0, Hi pO3yMYy,
HI IOCTIa; TUBUTHCS TUIBKU TO HA OJHOTO, TO HA 1HIIIOTO, BUTPIIIUBIIN OYi SIK BOPO-
Hay» [3, ¢. 129].

Bocenu 1631 p. crBopeno mkony Ha Tepurtopii Kueo-Ileuepcbkoi JlaBpu, B
SIKIH TpatoBaiy npodecopw, 1o 3100yau kormrom [1. Mormim ocBiTy B akageMisx
naruHcbkux B [lonbii, JIuti it ABcTpii. Buknananus y JlaBpceekiii mikoiti Benocs
JATHHCHKOIO Ta MOJBCHKOI0 MOBaMH, Ta H CTBOpeHa BOHA Oyia 3a 3pa3KOM BHILIHUX
HOJIBCBKUX HIKiN — Kouteri#t [10, ¢. 260-261]. Tpoxu 3rogom JlaBpcbka Ta KuiBcbka
mkonu Oynu o0’eqHaHi B onHY, BiaTrak Toro xk 1631 p. II. Moruna Bctynus y
KuiBcbke OpaTrcTBO, MiAMKUCAB 3 HUIMU «AKT», BIAMOBIIHO IO SIKOTO BiH CTaB CTap-
UM OparoM, omikyHoOM Ta pyHaaropom o0’ eaHanux mkin [11, ¢. 372; 12, c. 430].
Histu 00’ enHani mkony, mix Ha3Bolo KwuiBcbkoro Oparcekoro (3romoM — Kueo-
MorusHCBKOro) Koleriymy moganu 3 1 Bepecust 1632 p. [ 6, c. 50].

14 Gepesns 1633 p. I1. Moruia otpumas Bij koposst Biagucnasa IV rpamory,
BIJITIOBIZIHO /IO SIKOi KOJIETiyMy HajaBajocs IMPaBO HAa3MBATHCh AKaJeMi€lo, alie
BEJTUKHMI KOPOHHHI KaHIJIEp €MHUCKON XeIMChbKUi STH 3a13uK 1 miIKaHIyiep KOPOH-
Huit Tomam 3aMOHCHKII He HOCTABHIIIM y TPAaMOTi CBO€T IIEUaTKH, 4epe3 M0 BOHA He
HaOyna ropuanyHoi cuid. 16 BepecHs 1658 p. y Tagsnpkiit yroai, ykiaaeHiin Mix
Pivuto IToconuToro Ta rerbManoM Ykpainu [BaHoM BHroBChbKMM, 3HOBY NIOBEPHY-
mucs 1o imei IT. Morunu mono HajiaHHs KoJerii Tutyiny Akanemii [7, ¢. 204]. B miit
yrozi, 30kpema, 3a3Havajocs: «Axanemito KuiBcbKy m03BoJsie HOro KOpomiBChKa
MUJIICTB 1 CTAaHU KOPOHHI YCTaHOBHUTH, BOHA TAKHMMH IIPEPOTaTUBAMH Ta BOJIBHOCTSI-
MU Ma€ 33JI0BOJILHATHUCS, sIK 1 akazemis KpakiBcbka, 3 Ti€r0 OJIHAK KOHJUIIIEI0, a0u
B Tilf akazemii He OyJO XKOIHUX CEKT apiaHChKUX, KaJIbBIHICTCHKUX, JIIOTEPCHKUX
npogecopiB, yUUTETIB Ta CTyACHTIB». ['ansIpka yroga He Oyia, OJHaK, paTH(ikoBa-
Ha ceiimom. Hanpukinmi XVII ct. KueBo-MorunsHcbka Koueris pazoMm 3 KueBom
nepeiia mij Biaay i HIOKpOBUTEIBCTBO PYChKHUX HapiB. OcTaToOYHO HA3Ba Ta MpaBa
AxajieMii SIK BUIIOTO OOTOCIIOBCHKOTO HAaBUYAIBHOIO 3aKiany, Oyau CaHKI[IOHOBaHI
rpamototo imneparopa Ilerpa I (26 Bepecus 1701 p.) [4, c. 4-5 (mom.)].

Binx 1633 p. naBuansHuii poriec nepeadayar 8 kacis: ¢papu (BOHA kK aHAIIOTISN),
iHQUMH, TpaMaTUKW, CHHTAKCUMH — HIDKYI Kilacw; noe3ii (MiiTHKH), pUTOPUKU —
cepenHi; dimocodii i 6borocnor’s — Bumi [1, apk. 53; 14, apk. 43; 15, c. 600; 5,
c. 112]. HoxnaznHime 30cepeuMOCh Ha OCTaHHbOMY, BUIOMY Kiaci 6Orocios’s
KMA, B sKOMy BHKJIaIaJHCh IOPHIMYHI HaykH. [1o 3aBepHIeHHIO GOTOCIOBCHKOTO
KJIacy, CTyIeHT HaOyBaB ITOBHY akajieMiuHy ocBiTy. borocios’ss @oMu AKBIHCHKOTO,
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3a MPUKJIIAIOM 3aXiTHOEBPONECHCHKHUX IIKLJ, CIIYTYBaJIO KEPIBHUIITBOM JI0 BUBUCHHS
GorocioBcbkoi HaykH, aje npodecopu KMA y cBOiX JIEKIisSX KOPUCTYBAJIKMCS Tijlb-
k# HOpPMOIO HOTO CHCTEMH, BKJIaalouu B Hei cBiil mpaBocnaBHuit 3MicT. ¥ 1759 p.
Oyua 3ampoBakeHa cuctema 6orociioB’st @. [IpokomnoBuya, sika BXKe BiIXOAMIA BiJ
CXOMacTHYHOro Metomy. 3rogom, 1o KiHis XVIII. kepiBHUITBOM 3 0OTOCIOB’s
crano «IIpaBociaBHe BueHHS a00 cKopoueHa XpHUCTHIHCbKa Oorociosisy (1765 p.)
mutponoiuta MockoBcbkoro Ta KomomeHncekoro Ilmatona (JleBmuHa)
(1737-1812 pp.).

Jlo OCHOBHUX HAHCLUIUIIH OOTOCIOBCHKOTO KJacy JOAaBaloCh OINaHyBaHHS
KaHOHIYHOTO MpaBa, sIKe BHBYAIOCH MO KOPMYild KHM3i, Ta MACTUPCHKOTO GOroc-
JOB’S, WO BHKIamanock 1o kuu3i «I[Ipo mocaanm mpHXOACHKUX mpecBiTepiB» [1,
apk. 70-72]. Illomo kopmMuoi KHUTH, TO CIIiJ BKa3ary, mo y 1653 p. Oyna BuaaHa
JpyxoBana kopmua kHura (HukoHiBCbKa), sika i cTana BAKOPUCTOBYBATHCH Y ITUPO-
KOMY BXHTKY, TOMY Y BCIX JDKepeaax TOro 4acy MmepecTai yTOYHIOBATH Ha3By KOP-
M40, BKa3yBaJIOCh JIHIIIE «KOPMYa KHUTay», 10 Bke mepenadadano came J[pykoBaHy
xopmuy. Jlume 1787 p. Oyna Bugana HoBa KarepuHuHCHKa KOpMUa KHHTA, SIKY, HMO-
BipHO, CTAJIM BUKOPHCTOBYBAaTH B HABYAILHOMY NPOLIEC] BXKE 3 HACTYIIHOTO POKY.

Takoxx 3a3HaunMo, 110 JlyxoBHUM pertamenToM 1721 p. B Pocii 3acHOByBanucs
aKajeMii HOBOTO THITY, B SKUX BH3HAYAJIOCh BUKJIAJAHHA: 1) rpaMaTHKU pa3oM i3
reorpadiero Ta icTopiero, 2) apudMeTHKH Ta reoMeTpii, 3) JOTiKA ab0 JiaICKTHKH,
4) puTOpPHKH pa3oM ab0 HAPI3HO i3 MOETHYHUM BUCHHSM, 5) (i3uka pa3oMm i3 KOPOT-
Kot MeTadizukoro, 6) momitTuka kopotka Ilyddennopdosa «ame ona norpedOHa
cymutbes ObIThY [16, ¢. 167; 15, c. 600-601], sixy MoxHa OyIi10 qo1aBaTi 10 BUBYEH-
Hs JianekTuku, Ta 7) Oorocior’s. Ilepiri miicTe MUCHMIUIIH Majld BHKJIAIATHChH
YIPOIOBX OAHOTO POKY KOXKHA, a OOTOCIIOB’S] — 1Ba POKH. TakoxX CTYIEHTH Maju
BUBYATH JIaBHBOTPEIbKY Ta JaBHHOEBPEHCHKY MOBHU. B Iieii yac MOYMHAIOTH BUTO-
TOBJIATHCS TEPEKIafn pocilicbkoo MoBot kHuT I[lybdenmopda. Tak, 1726 p.
I'. ByxuHchkuM Oyna miepekinanena npai muciautens «IIpo 000B’SI3KH JTIOIUHHM 1
IpOMaJsIHUHA 33 IPUPOTHUM 3aKOHOM» («O IODKHOCTAX YeNOBeKa M IpakJaHUHA
IO 3aKOHY €CTECTBEHHOMY»). MaeMO Takox 3rajiky, 1o y apyriit usepri XVIII cT. B
KMA iHKOIH BUKJIQIANOCS [IEPKOBHE 3aKOHO3HABCTBO, aJIe KUM i 32 SKUMH TiIpyd-
HUKaM# — HeBigomo [15, ¢. 602].

Baromuii BHECOK B akaJieMiuHy CIIpaBy, Cepezl iHIIOro B IOPUANYHY HayKy, 3pO-
6uB mutpononut Padain 3adopoBcbkmii (1676—1747 pp.) — MUTPONOIUT
KuiBcbkui, lanunpkuii 1 Beiei Manopocii [11, c. 213; 17, c¢. 234-235]. 3okpema
1738 p. murpononut Padain 3anposague y KMA BukiafaHHS MaTeMaTHKH, Lep-
KOBHOT icTopii Ta kaHOHikH [18, c. 461-462].

BianoBigHO 10 CIOBHUKIB MPaBOCIABHOI TEPMiHOJOrII, KAHOHIKA — HayKa, IO
BHBYA€ HOPMH JaBHHOTO LIEPKOBHOTO IMpaBa i J1a€ KePiBHUIITBO VISl MPABHIBHOTO 1
IPYHTOBHOTO 1X PO3YMiHHS, TOJIOBHUM 3MICTOM SIKOT € ITPaBUIIa TaBHBOI BCEJICHCHKOT
LIEPKBH, a00 1Ie TaK 3BaHEe «KAaHOHIYHE MpaBoy». [IpH BBEIEHHI 1i€l HAyKH 0 Tpe/-
METiB BUKJIAJaHHS B JYXOBHHX akaJeMisX, BOHa Oyna Ha3BaHa «KaHOHIYHUM
MIPaBOM», 3rOJIOM Ha3By 3aMIHMIM Ha «IIEPKOBHE 3aKOHO3HABCTBO», a Jali — Ha
«IIEPKOBHE TPaBOY, SIKE MOMUISIIOCS HAa BHYTPILIHE 1 30BHILIHE, — MEPIIe MICTHTh
TIOTIEPE/IHI TTOHATTS IIEPKOBHOTO TpaBa, Ipyre CTOCYEThCS BITHOCHH LEPKBH 1 Jiep-
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JKaBU Ta MalHOBHUX cmpaB. LlepkoBHe mpaBo Xo4a W HaAJNEKUTH IO MPAKTHUHOTO
00rocioB’s, ajie BOHO TAaKOX ITOB’s3aHE 3 TEOPETHYHHM OOTOCIIOB’SM, aJiKe Lep-
KOBHE MPaBO TEK BHBYAE IMOXOKECHHS, PO3BUTOK, 3aBIaHHI, 3aCO0M Ta opraHisamii
LEepKBHU. AJle SKIIO0 TOrMaThKa 3’sICOBY€ BHYTPIIIHIO CTOPOHY IIEPKBH, TO LIEPKOBHE
MPaBO — 30BHIIIHIO: YCTPild, CTABJICHHS JI0 IHIIKUX CYCIIJIBHUX COKO31B, JUCLUILTIHY.
IlepxoBHE TPaBO HE JIUIIE MICTUTh HOPMH, SIKi BU3HAYAIOTh BHYTPIIIHE XKHUTTS Lep-
KBH, a i OXOILIIOE TIPABO JIEPKaBH, 10 BU3HAYAE ii 30BHIIIHE cTaHOBHIIE. Y Pocii
O3HAHOMJIEHHS 3 IIEPKOBHUM IPaBOM Yy BHIIMX TyXOBHHX HaBYAJBHHUX 3aKiazax
po3nouanocs B npyriii noioBuHi XVIII cT. i3 BUBYCHHSM LIEPKOBHUX MPABHI IO
Kopmuiit kHu3I.

HasBamu «kaHOHIKa» Ta «KaHOHIYHE MPaBO» BKA3y€ETHCSI, IO TOJIOBHUM 3MiCTOM
03HauCHOT HAayKH OyJiM TMpaBuja JaBHLOI BCEJICHCHKOI LIepKBU. ICTOpis BUKIIaqaHHS
1€l HayKH B IyXOBHHX aKaJeMisiX TOKa3ye, IO CIIOYATKy BUKJIQJaHHS ii TOJIArasio B
NPaKTUYHOMY, a 3rOJIOM — y CUCTEMAaTHYHOMY, O3HAHOMIICHHI 3 TIpaBUIaMH JJaBHbOT
LEpKBH. AJIe 31 CTBOPEHHSIM CHCTEMH HAyKH, JI0 SIKOi BXOJMIIN JIIF0Yi IIOCTAHOBH MiC-
LIEBO-PYCHKOT IIEPKOBHOT Ta CBITCHKOT BIIAJIH, & TAKOX MPABUIA JaBHBOI BCEIICHCHKOT
LIEPKBH, HA3UBATH ii «KaHOHIYHUM IpaBoM» Oyino Ou He TouHO. ToMy BHKIama4eM
KuiBcbkoi nyxoBHoi akajgemii I. M. CkBoprioBuM Oyiia BBEIeHa HOBa Ha3Ba — «LEp-
KOBHE 3aKOHO3HABCTBOY, 3 4acoM 3aMiHeHa Ha «llepkoBHe mpaBo» [19, c. 421; 20].

3a3Ha4MMO, 110 B 3aX1IHOEBPONCHCHKUX KpaiHax il KAHOHIYHHM PABOM PO3Y-
MiJIacsi CyKyIHICTh YCiX MOCTAHOB, IO MOXOJATh BiJl IEPKBH, HE3AJIEKHO Bij TOTO,
4yu Oynu BOHH TPEMETOM LIEPKOBHHX abo TPOMAJITHCHKHX BiZIHOCHH. A mij 1ep-
KOBHHUM — CYKYITHICTb HOPM, IO IOXOZIATH AK BiJl IIEPKBH, TaK i Bill IepKaBH, aje
PETYIIOIOTE CYTO LepKoBHI BimHOcHHM. Ha mpaBocmaBHOMY CXOfli EPKOBHE 3aKO-
HO/IABCTBO 3aBXIM B3aEMOJISIIO 3 JIEPKABHUMH 3aKOHAMHU 1 BIIIOBIAAIO M, TOMY
TaKe PO3XOMKEHHS Y Ha3BaX «KAHOHIYHOTO» 1 «IIEPKOBHOTO IMpaBa» HE MaJio 3Ha-
yenHs [21; c. 13—14].

TakuM 4yrHOM, y BHIIOMY Kiaci 6orocior’s B KMA BHKIananoch KaHOHIYHE
IPaBo 3a KOPMUOIO KHUTOI0. MO>KeMO MPUIYCTUTH, [0 BIPOBAKEHHSI KAaHOHIYHO-
ro mpaBa y HaBYaJNbHUI MpPOLEC MOIIO MOYATHCS BXe Micis Toro, sk KuiBcbka
IIKOJIa IIEPETBOPUIIACh Ha KoJeriro. Takox MU 3HAEMO PO MPOIO3HUIIi0, 3adikcoBa-
Hy B JI[yXOBHOMY perjaMeHTi, Mpo JAOJAHHS 0 aKaJIeMIYHOTO KypCy OCHOB MOJi-
TH4HOTO BYeHHs 3a [Tyddenmoppom. YtiM, He 30eperiocs BioMocTel Mmpo mpak-
THYHE BHKOHAHHS I[OTO MYHKTY J[yXOBHOTO pernameHTy. ToOTO, MOXHA JIHIIe
IPUITYCKAaTH HAasBHICTH y mporpamMax KMA kaHOHiuHOTO mpaBa Big 1632 p. mo
mo4. XVIII cT. Aiie MH TOYHO 3HA€EMO, 110 came y aApyriid uBepti X VIII cT. B 3araib-
HUit kypc Hayk KMA Pagainom 3a60poBchkuM Oylio BBEICHO KAHOHIYHE MPABO.
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Tybap K. A. KOpuamuni aumcoumiainm B KueBo-MoruasiHebkiil  axagemii
(XVII-XVIII cT1.): 10 400-piyus Big 1Hs 3acHYBaHHA

Hapmaetbcst xapakTepucTHKa piBHS OCBIYEHOCTI HacesleHHs Ha Tepuropii Pociiickkol
imMriepii, HaBOAATHCS KOPOTKI BIJIOMOCTI CTaHy HaBYAJIHOTO MPOLECY B JOCIHIKyBaHUI
nepioa. Po3kpHBaeThCs iCTOpUYHA HEOOXIMHICTH CTBOPEHHS OpaTCHKHUX WIKIJ, KOJETiiH.
3niiiCHIOEThCS OIS HaBYaJIbHOTO Iponecy B KueBo-MormwisHCbKill akaneMil. 3BepTaeThest
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Proved that students of KMA acquired skills and knowledge for the legal work. It is in the
KMA other than a general educational part, a lot of attention was to solve practical legal
issues.

Attention is focused on F. Prokopovich, which offers a Spiritual rules. He offered teach-
ing Puffendorf’s politics in the educational process of KMA.

Defined the condition of the teaching of canon law at the Kyiv-Mohyla Academy.
Identified changes in title and content of the above mentioned science at all stages of devel-
opment, from canon law to ecclesiastical law. Analyzed the concept of “Canon Law” and
change it over time. Established the interpretation of the term «canon» «canon law», «eccle-
siastical lawy, given historical information about the transformation of the term.

Provides a brief statement about the professors F. Prokopovich and R. Zaborovsky.

Key words: History Ukrainian law, legal education, legal science, state, church, Kyiv-
Mohyla Academy, curriculum, canon law, ecclesiastical law.

YOK 930.253 “15/17”; 340.12; 340.143
B. O. BOHAPYK,
3006y8ay

HALAHHS! CTYMEHS IOKTOPA OBOX MNPAB
Y 3AMOMUCHLKIN AKAJIEMII (1594-1784)

Bin XI ct. B yHiBepcuTeTax €BpONH yCTAIIOETHCS MPAKTUKA HAJAHHS BUCHHX
(HaykoBHX) 3BaHb Ta cTymneHiB. [lepmmM 0a30BUM BBaXkaBcs CTYIiHb OakallaBpa,
SIKUH TIPHCBOIOBABCS IICJIl BUBUCHHS PUTOPUKH, TPAaMATUKH Ta JiaeKTUKH (TPUBI-
yM) Ha (bakyabTeTi «BINBHMX MHCTENTBY». Ha OCHOBI cTymeHs OakamaBpa ITicis
3aCBOEHHS KBaJ[piyma — apu()METUKH, TEOMETPil, ACTPOHOMIi, TEOpil My3UKH — TIPH-
CBOIOBaBCSl CTYIIHb MaricTpa MUCTEUTB. HalBHIIMM JTOCSTHEHHSM B OCBITHBO-
HAayKOBOMY IIpOLECi BBXKAJIOCS HAOyTTS JOKTOPCHKOTO CTYICHS sIK OCHOBHOI Bif-
3HAKH BYECHOCTI Ta MOXJIMBOCTI 3IiHCHEHHS CaMOCTIHHOI HaBYaJIbHOI Ta HAyKOBOL
pobotu [5, c. 31].

CrymiHp JOKTOpa BIEpIIe MOYaB MPHUCBOIOBATHCH BONIOHCHKIM yHIBEPCHTETOM
6mu3pko 1130 p. ITouaTkoBO CTyIeHi JOKTOpa Ta MaricTpa Oynu piBHO3HaYHUMU.
JInme Bix X VI cT., Ha FOPHANIHOMY, MEITIHOMY Ta OOTOCIOBCHKOMY (haKyIabTeTax
MEPIIICTh AICTaB CTYIiHb JOKTOPA, TOMI K (pitocodu HajaBaniu repeBary CTyICHIO
marictpa. [Ipore Big kinng XVIII ct. pinocodcebki hakynbTeTn OUIBIIOCTI YHIBEp-
CHUTETIB T CIIPUIHANN AOKTOPAT K HaMBUINUH HayKkoBUil cTymiHb [4].

IpuBineil mpUCBOIOBATH BYEHI CTYIICHI, IKUH HaNaBaBCS OCBITHBOMY 3aKIIay
IMIIepaTopchKko0 (KOPOTIBCHKOIO) Ta/abo IEepKOBHOIO (TAlChbKOI0) BIaow, OyB
BXJIMBUM IMiJITBEPIKEHHSM HOT0 3arajbHOTO OCBITHBO-HAyKOBOT'O piBHS.
BUITyCKHHKH TakoTo 3aKJIay MaJi IIPaBo Oe3MEPeNIKOAHO BUNTUCS a00 BUKIIAIATH
y OyIb-KOMY €BPOIEUCHKOMY YHIBEPCHUTETI, a BaraHTU (MaHJpIBHI CHiBLi) Ta KIIi-
PHKH — OE3MEepEIIKOIHO MITPYBaTH y MeXaxX MPOCTOPY, 3aMKHEHOTO MK TpbOMa
ToukaMu «YHiBepcuter — Pum — Epycanmumy» [5, c. 21].

Doctores rite promoti craBanu ocobH, sIKi NPOHIUIM JOKTOPCHKY MPOMOLII0
(ex3ameH) 1 HaOynu 1€l CTyNiHb B YHIBepcUTETax, Ha BiaMiHy Bia doctores bullati,
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yBara Ha OTPMMaHHS OCTAHHBOIO CTaTyCy Ta Ha3BH AKajeMii SK BHILOTO HAaBYaJIbHOIO
3aKJIay.

3MifiCHIOETHCSI OIS/ Ta aHAJi3 BUKIIAJAaHHS KaHOHIYHOTO mpaBa B KueBo-MormnsiHCbKii
akazemii. JlocmiuKy€eTbCst Iepioz 3arpoBa/PKEHHs IOPHIMYHOT JUCLUILIIHU 10 HABYAJIBHOTO
npouecy AkazieMii. BusHadaeThes Miclie KaHOHIYHOTO TpaBa IMOMDK IHIIHMX aKaJeMiqHUX Kyp-
ciB. [Tonarotecst KOpoTKi BigomocTi mpo npogecopis @. [Ipokonosuya Ta P. 3abopoBchkoro.

Knouosi cnosa: icropist yKpaiHCBKOTO IIpaBa, IOPUIMYHA OCBIiTa, OPUIUYHA HAyKa, Iep-
JKaBa, 1epkBa, KneBo-MoruisiHChbKa aka/ieMisl, OCBITHI POrpaMu, KAaHOHIYHE TIPaBo, [EPKOB-
HE IPaBo.

I'yoapy E. A. Opuaudeckue aucuumianabl B KueBo-Morumisinckoil akaaeMun
(XVII-XVIII B.): k 400—1€THIO CO THA OCHOBAHHUSI

JlaeTcsi XapakTepUCTHKAa YPOBHS O0pa30BaHHOCTH HAaCelIeHUs Ha TEPPUTOPUH
Poccuiickoit nmmepun, NpUBOIATCS KPATKHE CBEICHHS KaCaTEIbHO COCTOSHUS Y4eOHOTO Ipo-
Lecca B uccietyeMslil nepuo. PackpeiBaercs ucropuueckas HEOOXOIMMOCTh CO3/1aHUs OpaT-
ckux 1Ko, koyueruid. OcymecTsisiercs: 0030p yueOHoro npouecca B KnueBo-MoruistHCKoi#
akagemuu. OOpaiaeTcsi BHUMaHHE Ha NOJIy4YeHHe NOCIeJHEH cTaTyca 1 Ha3BaHUs AKaJIeMUu
Kak BBICIIEr0 Y4eOHOro 3aBeIeHuUsI.

IIpoBomuTcss 0030p M aHaNM3 MpeNoAaBaHMS KaHOHMYECKOoro mpasa B Kwueso-
MorunsHckoit akanemun. Mccnmemyercs mepuoj] BBeIEHHs IOPUAMYECKON NUCIHIUIMHBI B
yueOHbIN mponecc Akanemun. Onpenernsercss MeCTO KaHOHMYECKOrO IpaBa CpeI IPYrHxX
akazieMuueckux KypcoB. IlpemocraBnsitoTcs KpaTkue cCBedeHHs O mnpodeccopax
@. IIpoxomnosuye u P. 3a6opoBckoMm.

Knrouegvie cnosa: nctopusi yKpauHCKOTO IpaBa, IOPHIMYECKOe 00pa3oBaHue, I0pUIIYe-
cKas Hayka, TOCylapcTBO, LepkoBb, KueBo-MorunsHckas akagemus, yueOHbIe NPOrpamMMsl,
KaHOHHYECKOE IIPaBO, IIEPKOBHOE IPABO.

Gubar K. A. Legal disciplines in the Kyiv-Mohyla Academy (XVII-XVIII) For the
400th anniversary of the founding

Presented the characteristics of the level of education of the population in the study peri-
od. In article given the brief historical analysis of the need to foundation of the school in the
territory of Ukraine and Russia. Described the reasons for establishing theological schools.
Presented the list of sciences taught at the Kyiv-Mohyla Academy. Analyzed the process of
transformation from the Kyiv school to Collegium and then Academy. Presented the role of
Peter Mohyla in the educational process.

Specified role of knowledge of the Latin language for the acquisition of legal knowledge.
Proved that with the help of the Latin language can be defended in court and understand the
judicial process. Proved the necessity of introduction of the Latin language in the course
teaching science in the KMA.

Presented the characteristics of classes and levels of education in the Kyiv-Mohyla
Academy. It is proved that the legal discipline is taught in higher theological class.

The analysed of the educational process at the Kyiv-Mohyla Academy from its founda-
tion. Found the time and order of implementation science of canon law in system of teaching
at the Academy. Analyzed place of canon law among other sciences, given the material for
teaching canon law at the Kyiv-Mohyla Academy. Analyzed the role of R. Zaborowski, who
introduced the new changes in teaching process and learning process of Academy. He was the
first who included the new discipline in to academic courses — canon law. In the second quar-
ter of the eighteenth century, in the general course of education KMA, R. Zaborowski intro-
duced teaching the canon law. Specified the book of canon law, which studied students at the
Academy.



