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regulation. This is about the existence of a complex of legal relationships in the pension pro-
vision, namely: pension-insurance, procedural-organizational, pension-provisional, procedur-
al-protective and executive (post-procedural). The foregoing legal relations are at the same
time stages of retirement process that is built on the basis of stages of the right to a pension
implementation by the individual.

Key words: pension provision, legal relationships in the pension system, legal
relationships in pension provision.
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®OPMbI MPABOPEAJIU3ALIUU
B MEXAHU3ME NPABOBOIO PEINYIIMPOBAHUA TPYOA

B cmamve yoeneno snumanue axmyanvrou npobieme meopuu u npakmuku mpyooeo2o
npasa, a UMeHHo (hopme npagoPearu3aAyUY 6 MeXAHUIMe NPago6o20 Pe2yiuposanus mpyod.
ObocHosano denaemcst 6bl800, UmMoO, O0OBEKMOM 6030€lCmeus 6 NPaeo6OM OMHOULEHUU
AGNAIOMCS CO3HAHUE U 8Os CYOBLEKMO8 MPydoswix npagoomuoutenuil. OGOCHO8bIBACMCS MON
hakm, umo paccmampueas MexamuzmM npasoeo20 Pe2yiuposanus mpyoa 6 eOuHcmee coyu-
ANbHO-NPABOBBIX NPOYECCOB, 0OECNEUUBAIOWUX QYHKYUOHUPOBAHUE NPABOBHIX HOPM U UX ped-
UZAYUIO 8 NOGEOCHUU CYOBEKNO8, HeOOX0OUMO UCXOOUMb U3 PACCMOMPENUSL He ONLKO 0p2a-
HUBAYUOHHO-IOPUOUHECKOU CINOPOHbL NPABOPEANUZAYUU, HO U CUCTEMHO20 8030€UCMBUSL UHBLX
MEXAHUZMO8 (POPMUPOBAHUSL NPABOMEPHOLO NOBEOEHUS TUYHOCTIU.

Kniouesvie cnosa: mpyoosoe npaso, mpyoogoie npasoomHOUEHUS, OPMbL RPABOPeaLU-
3ayu, MEXAHUIM NPABOBO20 Pe2yIUPOSAHUs MPYOd.

Pamankynoe K. C. ®opmu npapopeaJi3ainii B MexaHi3Mi IpaBoBOro peryJioBaHHS
npami

Cmamms npucesuena npobiemi meopii i npakmuxu mpyooeoz2o npaed, a came gopmu
npasopeanizayii 6 Mexamizmi npasogozo pezynr08amHs npayi. Apeymenmosano pobumscs
BUCHOBOK, W0 00 €KMOM BNIUBY 8 NPABOBOMY CEHCI € C8IOOMICIb | 805l CYO '€KMi6 Mpyo0osux
gionocun. Ob6rpyHmMosyemvbcs moul (hakm, wjo, po3eniadardu MexaHizm npasoeozo pe2ynoaH-
HsL npayi y €OHOCMI COYianbHO-NPABOBUX NPOYECIB, 5K 3a0e3neuyioms YHKYIOHYBAHHA Npa-
606UX HOpM 1 iX peanizayiro y nosedinyi cyb’exmis, HeobXiOHO euxoOumu i3 pos2isidy He milb-
KU Op2anizayitiHo-1opuouyHo2o OOKy npasopeanizayii, a il CUCMEMHO20 6NAUBY THULUX MeXa-
HIZMI6 (POPMYBAHHS NPABOMIPHOI NOGEJIHKIU 0COOUCMOCHII.

Knrwouosi cnosa: mpyoose npaso, mpyoosi npagosioHocunu, gopmu npasopeanizayii,
MeXanizm npasogozo pezynio8anHs npayi.

Ramankulov K. Forms of law implementation in the mechanism of legal regulation
of labor
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The study of the mechanism elements of labor legal regulation, which provide the stage of
law implementation within the employment legal relationship assumes the allocation of law
from the sphere of obligatory — normative into the sphere of the actual performance of the
labor process, so into the concept of “law implementation” in this case something different is
put. The object of the impact concerning legality are consciousness and will of its subjects.
Affecting the subjects of legal relations, placing them in the appropriate relative position, the
state achieves, therefore, certain manifestations of their will. And in respect of the develop-
ment of law multifaceted classification should be carried out.

Key words: labor law, labor legal regulation, forms of law implementation.

W3ydenne seMeHTOB MEXaHU3Ma MPaBOBOTO PETYIMPOBAHUS TPyaAa, 0OecIeun-
BAIOIIMX CTAHIO IPABOPEATHM3AIMH B IPeeaX TPYAOBOTO IPAaBOOTHOLIEHUS Ipe-
HOJIaraeT BhIAETEHHE paBa U3 cep TODKHOTO — HOPMAaTUBHOIO B cdepy peanabHo-
IO OCYILIECTBIICHHUS NIpoLiecca TPy/a, IO3TOMY B CaMO HOHSITHUE «IIPAaBOPEaIU3aLLsD)
B JIAHHOM CJIy4ae BKJIaJIbIBA€TCs pa3IMYHOE CO/Ep)KaHHE, a B OTHOIICHUH CaMON
JEATebHOCTH 10 Pa3BUTHIO IpaBa JOJDKHA MPOBOIUTHCS MHOTOACTICKTHAs KBaJU-
¢ukanus. Kak ormeuaer B. H. Kapraiio, «Henb3st paccMaTpuBarh B BUAE AIIEMCH-
TOB CTPYKTYPBI IOPUIMUYECKOI JESATEIBHOCTH caMH MO ceOe 0OLIeCTBEHHbBIE OTHO-
LIEHUS, COLIMANIBHBIC (B TOM YHCIIE U MPABOBbIC) HOPMBI M COLMAIIbHBIE MPOLECCHI U
sBrieHud. JIump Oynyyu BKIIOYEHHBIE B KOHKPETHBIH IOPUINYECKUI Mpolece, KOH-
KPETHYIO NIeSITeIbHOCTh, OHM TPEICTAIOT B KaueCTBE €€ OOBEKTOB, CPEACTB MU
pesymbratoB»l. Camo neiicTBHE CyGheKTa TIPH DTOM SBIAETCS HEMOCPEICTBEHHBIM
U TIOJIOKHUTEIBHBIM OCYILIECTBICHHEM MaTepHAILHON HEOOXOANMOCTH, OCO3HAHHON
HM, CO3HATEIbHO IIOAYHHAIONIIM CBOIO IEATENFHOCTh €€ Peann3alun2,

Taxum 00pa3oM, 0OBbEKTOM BO3IEHCTBUS B MPAaBOBOM OTHOLICHHWH SIBIISIOTCS
CO3HAHHE W BOJS €ro CyObeKToB. Bo3neHCTBYS Ha CyOBEKTOB NPaBOOTHOLICHHUS,
CTaBs MX B COOTBETCTBYIOIIEC B3aMMHOE IIOJIOKEHHE, TOCYAApCTBO AOOMBaeTCs,
TaKUM 00pa3oM, ONPEAENEHHOrO MPOSBIECHUS UX BOJIU. YIIPABOMOUCHHOE U JIOXK-
HOE IOBEJICHUE B TaKoM ciydae, ormedan M. I1. KapnymiuH, BeICTyaeT Kak peasu-
3aIHs PABOMOYHS M HCIONHEHHE OOS3aHHOCTHS. VI3 BOMH «HOPMOTBOPYECKOTO
peryJMpoBaHus» OHA MpeBpaiaercs, kak o0pasHo 3ametun B. A. OWreH3uxT, B
BOITIO «PEANTM3aIHORHOTO PETYITHPOBAHI» Y,

ITpu 3TOM CcreyeT OTMETUTD, UTO CO3HATENBbHO-BOJIEBbIE Hauana B cdepe Tpyna
OIOCpeIoBaHbl (PyHKIIMOHUPOBAHUEM OTHOCUTEIILHO CaMOCTOSTEIbHON CUCTEMBI —
COLIMAbHO-TICUXOJIOTHYECKUM MexaHn3MoM. CliieoBaTenbHo, paccMaTpuBas Mexa-
HU3M [IPaBOBOTO PETYINPOBAHUS TPYAA B €IUHCTBE COLMAIBHO-TIPABOBBIX MPOLEC-
coB, obOecneunBaomuX (YHKINOHHMPOBAHUE MIPABOBBIX HOPM M X pEaln3aluio B
MOBEICHUH CYOBEKTOB, MBI JIOJDKHBI UCXOIUTh U3 PACCMOTPEHHUS HE TOJILKO OpraHu-
3alMOHHO-IOPUIMYECKOIl CTOPOHBI MpaBOpeau3ali, HO U CUCTEMHOTO BO3JEH-
CTBHS HHBIX MEXaHU3MOB (POPMHUPOBAHUS IPABOMEPHOTO ITOBEACHHS JTUIHOCTH.

Kaxk 3amernn B. A. CamyH, u3yueHne ICHXOJIOTHYECKOTO MEXaHHU3Ma U COIH-
AJIIBHOTO JICHCTBUS TpaBa MO3BOJISET pacCCMaTPUBATh MPABOBHIE CPEJICTBA KaK IOPH-
JUYECKUH HMHCTPYMEHTApHU, NMPUMEHSEMbIl B CHELHAIbHOW AEATENbHOCTH IS
pelllenys KOHKPETHBIX JKU3HEHHBIX CUTyanuii®. IIpaBoBble CpeicTBa, IO MHEHHIO
B. U. KypuioBa, COCTaBJISIFOT TOT HHCTPYMEHTAPHIA, KOTOPBIH 00€CIIeYMBACT J0CTH-
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JKeHHe IieJiell TPaBOBOrO BO3ACHCTBHS Ha JIMYHOCTh, PEANU3ALMUIO ee MpaB U 00s-
3aHHOCTEH; CTUMYJIHPYET IOBBIIIEHHE COLUAIbHO-IPAaBOBOM aKTHBHOCTH; obec-
neunBaeT cBOGOAY TBOPYECTBA, PAa3BMTHE IMYHOCTH paboumx H cryxKammxO.
Bynyuyn HanpaBineHHBIME Ha 00eclieueHne ONTHMAIBHOTO MIPAaBOBOTO MOBENCHUS B
cdepe TPpyHOBBIX OTHOLICHHH, IPABOBYIO aKTHBHOCTbD, PABOPEATU3YIOIIYIO U Tpa-
BOIIPUMEHHUTENIBHYIO JICSTEILHOCTh CYOBEKTOB TPYAOBOIO IIPaBa, IPaBOBBIE CPEA-
cTBa 000COOJISIOTCS U 00Pa3yroT OTHOCUTENIBHO CaMOCTOSATENbHYIO YacTh (JIEMEHT)
MeEXaHU3Ma IIPaBOBOIO PEryAMPOBAHUS TPYAA.

Crarnyeckas yacTh JaHHOTO MexaHusma, ormedaer C. II. MaBpuH, sABisercs
TONBKO HCXOAHOWM 0a30il AJsI BCErO IPABOBOTO PETYIUPOBAHHUS, IOITOMY OHA
HEeHU30€XKHO JOJKHA JOMOTHATHCS AUHAMUUECKON 4acThIO, KOTOPask BKIIIOYAET KOM-
IUIEKC IIPABOBBIX CPEACTB, IPU3BAHHBIX CIIOCOOCTBOBAThH BOILIOIIEHUIO B PEAbHOE
[OBEJICHUE JIIOJEH TeX MJeajbHBIX MIPAaBOBBIX MOJEIEH, KOTOpble COAEpXKAaTci B
MCTOYHMKAX TipaBa’. «MMerHO To3TOMy, — otMedaer C. 1O. ®mmwmmosa, — pac-
CMOTpPEHHE NPABOBOM JIEATEIBHOCTH — PEaJIbHOTO BOIUIOIIEHHSI IPAaBOBBIX CPEICTB
B JIBIDKCHUH K JOCTIDKEHHUIO TIPABOBOM II€M — BXOIUT B KOHIIETIIIMIO HHCTPYMEHTA-
JM3Ma B KaueCTBE TPEThEH (Hapsdy C IIPaBOBBIMU LIEJISIMH U IIPABOBBIMU CPEJICTBA-
MH) 3HaUUMOH cocTapJstomeiin®. Kak aneMeHT MexaHn3Ma IpaBoBOTO PEryInpoBa-
HUSI TPyJa MPaBOBBIE CPEICTBA HMEIOT CeNU(pHIECKUAN TPYIOIPABOBOH XapakTep,
a BO B3aUMOJICHCTBHH C IEATEIbHOCTHIO 110 BOIUIOLICHHUIO IIPABOBBIX TPeOOBaHHI B
npolecce Tpyaa U GopMUPOBaHHIO IOBEJEHUS CYOBEKTOB TPYAOBOIO IIpaBa B COOT-
BETCTBUM C TPYHAOBBIM 3aKOHOJATEILCTBOM, 00pa3yloT 0coOylo MOACUCTEMY 3TOTO
MeXaHU3Ma — MEXaHU3M IIPABOPEaTU3AIUH.

Tenepb oOpaTuMcsi HETIOCPEICTBEHHO K (hopMaM IpaBOpeaIn3alii, ITOTOMY
YTO 3TO MO3BOJISIET UX COOTHOCHUTH C IOPUANYECKUMH IPaBaMH U 00S3aHHOCTIMHU, a
TaKOKe BECTH O HUX Pedb HE TOJBKO Kak 0 (hopMax peaau3alil HOpPMaTHBHO-IIPABO-
BBIX aKTOB U COJEPKAIIMXCSA B HUX HOPM, HO U Kak 0 (hopMax peasu3aluy NHIUBH-
JyaJbHBIX IOPUIMYECKUX aKTOB M COJEPXKAILIMXCS B HUX KOHKPETHBIX YKa3aHUH Ha
npaBa U 06a3aHHOCTH cyObekToB’. TIpn 3TOM clieyeT OTMETHTb, UTO (POPMBI pea-
JU3aIK CyOBEKTUBHBIX IOPHAMYECKUX IpaB M OOsM3aHHOCTEH, B TO ke BpeMs
ABNAIOTCA U popMamu peanuzamuu npaBoBsix HopMl0. Tak, B. B. Ileitnmmun nox
(dopMaMu peanu3alnuy Ipasa MogpasyMeBall cleylolue math Gopm: 1) peanusa-
LSl IPABOBOTO CTaTyca CyOBEKTOB; 2) BO3IEp)KaHHE OT 3alpeniaeMbIX JEHCTBHIA;
3) BBINOJIHEHHE KOMIIETEHTHBIMU JIMLAMU CBOUX OOS3aHHOCTEH M OCYIIECTBICHUS
npaBoMounii; 4) (akTH4ecKoe OCYIIECTBICHUE CyOBEKTUBHBIX IIpaB M OOS3aHHO-
CTelf y4aCTHHKOB IIPaBOOTHOLIEHHIL; 5) NpUMeHeHHe HpaBoBhIX caukiuiill. Kax
BUJTHO, 371€Ch PeUb UACT 00 OPIMHAPHBIX, IPOOHBIX (hOpMax IPaBOpEaTH3aIui.

B nmuteparype cyniecTByeT MHEHHE, COTIACHO KOTOPOMY KaskKIOMY CIiocoOy mpa-
BOBOT'O pErylIupoBaHus (JI03BOJICHUE, 00s3bIBAHNUE, 3aIIPET) COOTBETCTBYIOT (HOPMBI
peanuzaiuy npasa (MCMONb30BaHKE, HCTIOMHEHHe, cobmonenne) 2, a npuMenenue B
CHJTy TIPaBOBOH CIIOKHOCTH sIBJIsieTCs 0coboi dopmoit peanusaiuu mipasal3, TIpu
ucnonvb3o6anuy CyObEKTHBHOTO TPYAOBOTO IIPaBa Peatn3yeTcsl yIpaBoMaunBarONIHe
HOPMBI, B JUCHO3HIHAX KOTOPBIX NPELYCMOTPEHBI CYOBEKTHBHBIE IIpaBa.
Hcnonb3oBaHne CyObEKTHBHBIX INIPaB, MPEAYyCMOTPEHHBIX YIIPABOMAUHBAIOIIUMHU
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HOpPMaMH, 3aBUCUT OT BBITIOTHEHUS ONPEAENEHHBIX AeHCTBUIl CO CTOPOHBI 00s3aH-
HBIX Jul. Kak mpaBuio, peaausaiys TakKuxX HOPM IPEANONaraeT npossieHHe HHU-
LUATUBbI CO CTOPOHBI YIIPAaBOMOUCHHBIX CyObeKkTOB. O0s3aHHAs K€ CTOPOHA B YKa-
3aHHOM CIIy4ae JOJDKHA BEIIONHHTH IIPeIyCMOTPEHHBIE HOPMOIT IIpaBa TpeOoBaHNus,
XOTS U He 00s13aHa IPOSIBIATh HHUIUATHBBI B HCTIONHEHIN CBOUX OOS3aHHOCTEH.

Hamnpumep, B coorBerctBun co cT. 133 TK KP paGoTHHK B ciydae poskaeHHS
pebeHka, peructpanuu Opaka, CMEpTH ONU3KUX POJCTBEHHUKOB HMEET IIPaBO Ha
OTITycK 06e3 coxpaHeHHs 3apabOTHOM IIATHI CPOKOM IO IIATH KaJCHIAPHBIX JTHEH .
Hcrons3oBaHre NAaHHOTO CyOBEKTHBHOTO MpaBa IPEXyCMAaTPHBAET IPOSBICHUE
aKTUBHBIX [JeHCTBUI, BBIpakalomuxcs B (opMe NHUCBMEHHOTO 3asBICHUS.
Hcnonb3oBaHuEe HOPM TPYAOBOIO IIPaBa MOXKET OCYLIECTBILTHLCSA U B BUje Oe3neii-
cTBUA (TIaCCHBHOTO TOBexeHus). Hampumep, ncrons3oBaHHE HOPM O BpeMEHH
orabixa (ct. 109 TK KP) npenycmarpuBaeT 0cBOOOXKIeHUE paOOTHUKA OT BBIMTOJIHE-
HUS TPYIOBBIX (DYHKIMH, T.€. HEUCIIOIHEHHE UM TpyHoBbIX ¢yHkuuii (ct. 108 TK
KP). Cienyer oTMETHTh, YTO UCIOIb30BAHUE CYOBEKTUBHBIX IIPAB, IPELYCMOTPEH-
HBIX YIPaBOMAaYMBAIOMIIMI HOpPMaMH, He BCET[a 0OecIednBaeTCs KOPPECIIOHAN-
pyrolieii CBA3bI0 ¢ 0053aHHOW CTOPOHON TPYAOBOTO MPABOOTHOIICHUS O THITY —
IpaBo — 00A3aHHOCTb.

Tak, He UMeeT KOppeCHOHIUpYIOoIell 005 3aHHOCTH NpaBo pabOTHHKA HA 00b-
eIMHEHNe, BKIIIoUas IPaBO CO34aTh MPOo(eCcCHOHATbHEIE COI03bI U MHBIE IPEeCcTa-
BUTENIbHBIC OpTaHbl Pa0OTHUKOB ISl 3alIUThl cBOMX HMHTepecoB (cT. 19 TK KP).
Ortomy npaBy pabOTHHKA HE KOPPECIIOHIUPYET 0053aHHOCTh paboToaaTens 00bean-
HATh PaOOTHHKOB B NPOGECCHOHANBHBIE COMO3bl WM HHBIE INPEACTaBUTEIbHBIC
opransl. Kak 3ametun B. V. ITornos, «B IPOTHBHOM CITy4ae IPaBO paGOTHHKOB (hax-
THYECKH TIepecTano 6bl ObITh MpaBom» 4. B mpuBeneHHOM clydae pedb J0JKHA
UITH HE O KOPPECIOHIUPYIOLIeH 00S3aHHOCTH, a OILThH )K€ O MpaBe, TONBKO YKe
paboTonarenss — co3laBaTb U BCTyHaTh B OObeAUMHEHHs paboTopaTenell B LEJX
TIPEICTAaBUTENBCTBA U 3alIUTHI CBOMX TpaB u uHTEepecoB (cT. 20 TK KP).

Ipu ucnonnenuu HOPM TPYIOBOTO MPaBa PEANU3YIOTCS OOSM3BIBAIONINE HOPMEL,
IpeyCMaTpUBAIOIIUE aKTUBHBIC NTO3UTHBHBIE 0053aHHOCTH. Tak, B COOTBETCTBUU
co cT. 211 TK KP 00s13aHHOCTH 110 CO3JaHUI0 PAOOTHUKOM 3[J0POBBIX U 0€30IaCHBIX
YCIIOBUH Tpy/a, BEIIIOIHEHHIO TPeOOBAaHMIT OXPaHBI TPyZa BO3IAraloTcs Ha paboTo-
JaTeNs W OCYIIECTBISIETCSA 3a CUET CpeACTB paboromarens. B To ke Bpems Kak
UCIIOJIHCHHE aKTUBHBIX AEHCTBUMH, HAlpUMep, comacHo aucnosuiuu ct. 212 TK KP
3aKpeIuIeHbl 00s13aHHOCTY paOOTHUKA B 001aCTU OXpaHbl TPY/a. DTUM KOHKPETHBIM
00513aHHOCTSIM HET KOPPECIIOHIUPYIOIIETO IpaBa JPyroif CTOPOHBI TPYAOBOTO Ipa-
BOOTHOIIICHHSI.

IIpu ux OCyIIECTBICHUH HE PEaTU3yIOTCS IPABOMOYMS JPYTrOro JHIA, KaK 3TO
HMeeT MECTO B OOJIBIINHCTBE CBSI3eH KOPPECIIOHUPOBAHUS MEXK Ty IIpaBaMH U 00s1-
3aHHOCTAMH B TPYAOBOM IIPaBOOTHOIIEHNH. HampoTus, nelcTBHUSA KaXmoH U3 CTO-
POH TPYAOBOTO TIPABOOTHOMICHNS JOKHBI HCTIONHATHCA B CHITY TIPEIITUCAHHS HOPM
3akoHa o Tpyae (TK KP). VIx akTuBHOMY XapakTepy HE COOTBETCTBYIOT [TaCCHBHBIE
mpaBa. OTH CBSA3H, C TOUKHU 3PEHUS Pealu3allii CTOPOHAMH TPYAOBOTO MPaBOOTHO-
IICHNS YKAa3aHHBIX HOPM, ITO3BOJISTIOT OTMETHTH CBSI3b MO THITy 00S3aHHOCTB — 005-
3aHHOCTb.
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IIpu cobrrodenuy HOPM TPYROBOTO MpaBa PEATU3YIOTCS 3aMPEIIAIONINE HOPMBIL.
Juist cobnmtoieHust 3alpeTOB HEOOXOIMMO BO3JIEPKHUBATHCS OT 3alpelleHHbIX Jeii-
CTBHH, T.€. peub UJIET O IIACCUBHOM IIOBEIEHUHU. TaK, 3arpeniaercs: NpuBJIeYeHUE K
paboTe B HOYHOE BPeMs HHBAIHUAOB U OEPEMEHHBIX JKSHIIHMH, KpOMe CITydaeB, Koria
Takas paboTa He 3ampelieHa UM 1Mo MEAMIUHCKUM nokazaHusM (4. 5 ct. 97 TK KP).
He nomyckatorcst k paboTe B HOUHOE BpeMs JuIla B BospacTe a0 18 mer (4. 7
ct. 97 TK KP). Kak ormeuaer T. A. 3pIkuHa, 3aMHTEPECOBAHHOCTh paOOTHUKOB B
peanm3anuu NpUHALISKANIMX MM IPaB MPOSBISETCS 3a IMpeAeNaMH JeHCTBUS
3aIpeToB, OrpaHMYeHHil ¥ oOs3bIBatoUINX BeseHuiil>. TIpaBoBbIe 3ampeTsl peann-
3YIOTCS MPEUMYILECTBEHHO 101 YTPO30i HACTYIUICHHs HEOIAronpHUATHBIX MOCIE-
CTBHH B Cllydae UX HapyueHus. [Ipu 5ToM 3ampeT B TPYAOBOM IpaBe OrPaHUIMBA-
€T, KaK IPaBHJIO, HEMPABOMEPHOE ITOBEIEHHEe, He YTOYHSS COCTaBa KOHKPETHOTO
npaBoHapyurenns !0, Vckmouenne cOCTaBIAIOT CIydad OTHOKPAaTHOTO Tpyboro
HapyleHus! pabOTHUKOM TPYHAOBBIX oOs3aHHOcTel (. 6 cT. 83 TK KP), a taxxke
JIETaJIbHOE TIE€PeYnCIIeHe OCHOBAaHUM TpUBIICUEHHs paOOTHUKA K TIOJIHOW MaTepH-
anpHOM oTBeTcTBeHHOCTH (CT. 283 TK KP). BMecTe ¢ TeM cBoeoOpasue comepx anus
3aIpPETOB, BEIPAKEHHOE B ITACCUBHOM IOBEJCHUH, T.€. B OS3IEHCTBUHU TEX WIIU HHBIX
JUI 110 AaHHOMY KpyTry BOIIPOCOB, CTaBUT 3alpeT B 0C000€ MOJIOKEHHE. DTO U
MIpeonpeaesieT 0COOEHHOCTH MHOTHX IOPUIMYECKUX CPENICTB U MEXaHU3MOB, IIPH-
3BaHHBIX 00€CIICYNBATh U IIPOBOAUTD B KU3HB IOPUANIECKUE 3AIIPETHI, B YACTHOCTU
UX IOPUANYECKOE OMOCPEIOBAHKE B 3alpeLIalOUX HOPMax, UX TapaHTUPOBAaHUE B
OCHOBHOM IIPH TTOMOIIY FOPUANYECKOH OTBETCTBEHHOCTH, UX PEaU3alMI0 B OCO-
6oit popme — B popme cobmonerns! .

B kagecTBe OCHOBHO COCTABISIONIEH B CHCTEME MMPABOpPEATH3AINH B MEXaHU3-
M€ IIPaBOBOTO PETYINPOBAHMS TPya HauOOIbIIee OCBEIICHUE B TUTEPAType MOITy-
YHJIM BOIIPOCHI MPUMEHEHUs! npaBa. [IpuMeHeHne NpaBOBBIX HOPM €CTh 0co0ast
(opma, BepHee crioco ux peanusarun!S.

[IpumeHeHne TpyIOBOTO IpaBa — 3TO OCYIIECTBIsIEMass KOMIETCHTHBIMU CyOb-
eKTaMH IIyTe€M IPHHATHSA aKTOB HHIMBUAYAJIbHO (KOJUIEKTHBHO)-OIIPEACIECHHOTO
XapaxkTepa, HOPMaTUBHO YPEryJUpOBaHHas JCATENbHOCTh, HApaBlICHHAsl HA YCTa-
HOBJICHHE (M3MEHEHHe, IpeKpalieHne) cyObeKTUBHBIX IIpaB U 00s3aHHOCTEH pabo-
YUX U CIIyXKalluX, UX NpPHUBJIEYEHHE K IOPHIMIECKOH OTBETCTBEHHOCTH, a TakkKe
yIpaBiIeHUEe TPYJOBBIM KOJUICKTUBOM B LIEJIOM M €0 CTPYKTYypPHBIMHU IIOApa3ielie-
uusamu!®. B Hayke TPyZoBOTO IIpaBa BOIPOCH! MPABONPUMEHEHHS AKTHBHO HCCIIE-
nosamu E. M. AxonioBa?0, A. K. Besuna?!, C. II. MaBpI/Isz, B. U. Hukuruackmii?3,
A. ®. Hypraunosa?4, B. U. Tonos25, B. Y. Casnu2®, B. W. Cmanspuyk2’ u ap.

BakHble BBIBOABI KacaTeNbHO BOIIPOCOB MpaBOpealn3anuy B chepe TpyaoBOTO
npaBa ObuTH caenanbl E. M. AKOnoBoii B HCCIIeIOBaHUH TPYIOBOTO Mporecca. Tak,
10 €€ MHEHHIO, OPTaHU3allMOHHBIM BHIPAKCHAEM NPAaBOTPHUMEHEHHUS SBISIETCS TPY-
JIOBOW TIpoIIeCcC, KOTOPHIA (B IIMPOKOM CMBICIE €r0 TOHHUMAHWSA) MPEACTaBISET
c000H COBOKYITHOCTH Pa3JIMYHOTO POjia MPaBONPHUMEHHUTEIBHBIX JIEHCTBUH OCHOB-
HOTO U BCIIOMOTaTeJIbHOTO XapaKTepa, HCXOAALIUN OT CyObEKTOB IPaBOIPUMEHEHUS
W JPYrUX OpPraHOB WJIM JIML, YIPaBOMOYEHHBIX 3aKOHOM Ha COBEPIICHHE OIpe[e-
NeHHBIX (YHKIOUH B Hpollecce MpHMEHEHHS HOPM TpyIoBoro mpapaZ8. OmHakxo
MCXOIHBIM IIPU 5TOM, HAa HAlll B3IV, TalOKe AOJDKHO OBITH IMPH3HAHHE CaMOCTOS-
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TEILHOCTU OTAEJNBHBIX BUAOB M (OPM B CTPYKTYpE IIPAaBOPEANN3ALNU B TPYHAOBBIX
IPaBOOTHOLIEHUSX. TeopeTudecKy U NPAKTHUECKU 3TO 0OOCHOBAHO TEM, YTO KaX-
nas ¢hopMa (Bua) B KauecTBe (haKTUUECKOTO pe3ylibTara MpearoiiaraeT caMoCTOs-
TEJIbHYIO TIPaBOBYIO JIEATEIBHOCTD B IIPOILIECCE TPY/A, a BHIICHEHUE POJIM U 3Haye-
HUS Pa3luuHBbIX (GOpM MpaBOpead3aluy, MOUCK YCTOWYMBBIX KIAacCU(HUKAIMOH-
HBIX OCHOBaHUIl I03BOJISIET PACCMOTPETh CIOKHYIO CTPYKTYpYy NIPaBOpeaIu3aliy B
chepe IPUMEHEHUS HECAMOCTOATENLHOTO TPY/A.
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Ramankulov K. Forms of law implementation in the mechanism of legal regulation
of labor

The study of the mechanism elements of labor legal regulation, which provide the stage
of law implementation within the employment legal relationship assumes the allocation of law
from the sphere of obligatory — normative into the sphere of the actual performance of the
labor process, so into the concept of “law implementation” in this case something different is
put. The object of the impact concerning legality are consciousness and will of its subjects.
Affecting the subjects of legal relations, placing them in the appropriate relative position, the
state achieves, therefore, certain manifestations of their will. And in respect of the develop-
ment of law multifaceted classification should be carried out.

Studying the mechanism of legal regulation of labor in the unity with social and legal
processes that ensure the functioning of legal rules and their implementation in the behavior
of the subjects, we must proceed from a consideration of not only the organizational-legal side
of law implementation, but systemic impact of other mechanisms of lawful behavior of the
individual formation.

As an element of the mechanism of legal regulation of labor, legal means are of a specif-
ic labor-legal nature, and in conjunction with activities of putting into practice of the legal
requirements in the labor process and the formation of the behavior of labor law subjects in
accordance with the labor legislation, form a special subsystem of this mechanism — the mech-
anism of law implementation.

However, the starting point here, in our view, should also be the recognition of the inde-
pendence of separate types and forms in the structure of law implementation in labor relations.
Theoretically and practically it is justified by the fact that each form (type) as the actual result
assumes independent legal activity in the labor process, and clarification of the role and
importance of various forms of law implementation, the search of stable bases of classifica-
tion allows to consider the complex structure of law implementation in the sphere of non-self
labour application.

Key words: labor law, labor legal regulation, forms of law implementation.



