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AKTYAJIbHI NMPOBJIEMU
LUMBINBHOIO TA TPYOOBOIO [TPABA

YOK 347.91
TUMYEHKO T I1.,
OOKMOP PUOUYHUX HayK

A0 NUTAHHA NPO LUUBINBbHY NPOLIECYAIbHY BIANOBIAAJNBHICTb

Cmamms npuceauena OOCHIONCEHHIO YUBIIbHOI NpoyecyanrbHoi i0n08i0anbHOCHI.
Biosnauaemocs nedocmamus pospobnenicms iHcmumymy yugsiibHOI npoyecyanbHol 8i0nogi-
danbHoCcmi 6 YuginicmuyHill npoyecyanvhin Hayyi. Pobumscs 6UCHOBOK, WO 8 YUBLIbHOMY
CYOOUUHCMB] HeOOCMAMHbO CAHKYIll 3a HEBUKOHAHMS YUBITLHUX NPOYECYATbHUX 0008 A3KIE.

Obrpynmogyemucs no3uyis, 32i0H0 3 Koo Hoea pedakyis enaeu L[IIK Ykpainu npo 3axo-
ou YusibHOI npoyecyanrbHoi 8i0N08I0aAILHOCH NOBUHHA MICMUMU CAHKYIT 30 HEBUKOHAHHS
OYOb-KUX YUBLILHUX NPOYecyanrbhux 0608 'sa3Ki6. B yzacanvnenomy 6uenioi makow caukyicio
€ 6i0M06a Y BUKOHAHHI npoyecyanvbroi 0ii abo Hemodcaugicmsy peanizayii ocoborw, sxa bepymo
yuacmoe y cnpasi, €020 npasd.

Knwouosi cnosa: yusinbha npoyecyaibHa 8i0nosioanbHicms, 3axo0u 8I0N08i0aIbHOCHI
ma 3axo0u 3axXucmy, npoYecyarbHull npuMyc, YUSilbHUll npoyecyanibhull 0006 30K, CaHKyis,
QUCNO3UMUBHI | 3MALANIbHI 3ACAOU.

Tumuenxo I. I1. K Bonpocy o rpakIaHcKoii npoueccyajJbHOi OTBETCTBEHHOCTH

Cmambsi nocesuyena epancoancKoll npoyeccyanvHol omsemcemeeHHocmu. Ommevaemcs
HeOOCmamouHas paspabomaHHOCmb UHCIMUMYMA 2PANCOAHCKOU NPOYECCYaIbHOU Omeen-
CMBEHHOCMU 8 YUBUTIUCTNUYECKOU NPOYecCyalbHoU HayKe. [lenaemcs 6bl800, Ymo 2paicoa-
CcKoe Cy0onpou3eo0Ccmeo oujywaem HeoOCMAamox CAHKYull 3a HeUCHOTHEHUe 2PAHCOAHCKUX
npoyeccyanbhblx 0053aHHOCMell.

B pabome obocnosvisaemcs nosuyusi, coenacHo komopou nosas pedaxyus enasvl ITIK
Yrpaunvl o mepax epasicoanckoii npoyeccyanbuoi 0meemcmseeHHocmu O0INHCHA COOePI’CAmb
CAHKYUul 3a HeUCHOIHEHUe KAKUX-TUO0 2ZPAadCOAHCKUX NPOYeccyanbHuiX obszanHocmel. B
0000WenHoM 8ude MAaKou CanKyuell A6NAemcs OMKA3 6 UCNOIHEHUU NPOYecCyaIbHo20 Oeli-
CMBUS U HEBOZMOICHOCb PEaNU3AYUL TUYOM, YHACMEYIOUUM 8 Oelle C80e20 Npasd.

Knrwoueevie cnoea: epasxicoanckas npoyeccyanrbHas OmeemcmseeHHoCmb, Mepbl Omeen-
CMBEHHOCMU U MEPbL 3aUUNbL, NPOYECCYAIbHOE NPUHYICOCHUE, 2PANCOAHCKASL NPOYeCCydb-
Hasl 0053aHHOCMb, CAHKYUS, OUCIO3UMUBHbBLE U COCMA3AMENbHbIE HAYAd.

Tymchenko G. P. As to the question on civil judicial responsibility

The article is dedicated to civil judicial responsibility. The author marks insufficient
development of the institute of civil judicial responsibility in the civilistic judicial science. A
conclusion is made, that the civil rule-making lacks approvals for the nonperformance of
social judicial duties.
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1t is proved in the research that a new edition of a chapter of the Civil-judicial code of
Ukraine about the measures of civil judicial responsibility must contain approvals for the non-
performance of some social judicial duties. In general such approval is a refuse in execution
of a judicial action or impossibility to realize his/her right by a person participating in the
case.

Key words: civil judicial responsibility, measures of responsibility and measure of
defense, judicial compulsion, civic judicial duty, approval, non-mandatory and contention
grounds.

TIuTaHHs MUBIIBHOT MIPOIECYANFHOI BiAMOBIIATBHOCTI — Bpa3JIMBE MiCIle Cydac-
Horo [IMBUILHOTO MPOIIECYaTbHOTO KOJCKCY, B IIbOMY CEHCI BiH HEOCTATHBO PO3-
pobieHuii 3aKkOHOIaBLIEM, HaBiTh BPaXxOBYIOUHM HAsBHICTh OKPEMOI INIaBU IIPO 3aX0-
I TIPOLIECYaTbHOTO MPpUMyCy. MOXHA MPUITYCTUTH, O ONHIEI0 3 MPHYHH TAKOTO
CTaHOBHIIA € HEJAOCTATHS PO3POOJICHICTh LOTO IHCTUTYTY B CaMill IUBITICTHYHIN
npoluecyanbHii Haymi. Sk pesyastar — LIIIK Ykpainu, xo4a i € 10BOJIi HOBUM Hpo-
LeCyaJIbHUM KOJIEKCOM, MIPOTE B HHOMY Opakye caHKIiil. J[Js UBIIBHOTO CYTOYMH-
CTBa — II¢ HaifaKkTyaJbHiIIa mpooiemMa.

Sk cnpaBemuBo 3a3HayaB C. A. IIumikiH, 3MarajibHUKA MPOIEC HEMOXKITHMBHHA
0e3 mepenbayeHHs Mip BiAMOBIAATBHOCTI 3a MOPYMICHHS YMOB 3MaraHH.
IpouecyanpHa BiAMOBiOaNbHICTh — 1€ TAPAHTISI HOPMAJIBHOTO XOIY 3MaralbHOTO
npouecy!.

IIpoGnema BiAMOBINAMBHOCTI TPAJULIIHO PO3MISLNAETECA B PAMKax Marepialib-
HOTO mpaBa. SIK mpaBWiIo, BUAUISIOTH TaKi BUAM BiJNOBIAAIBHOCTI: KpUMiHAJIbHA,
LMBIIbHA, aJMIHICTPATHBHA 1 JUCIUILTIHAPHA, 10 JaJI0 MiJCTaBy ICSKUM yUCHHM
3asiBUTH, 1110 MPOIECYAILHOI BiIMOBIAILHOCTI K CAMOCTIHHOTO BUY IOPUIHYHOT
BIJINIOBIAAJILHOCTI HE iICHYE, OCKIJIbKH IPOLECYalbHI Mipu puMycy — 1ie abo 3aro-
ODKHI 3ax0/1H, a00 MipH aJMIHICTPATUBHOI BiAIIOBIIAIBEHOCTIZ.

Hacnpagni, 1ie He 30BciM Tak. H. O. UeuiHa, 0JHi€l0 3 MEPIINX Y HAYI[ [IUBiTb-
HOTO IPOIeCyalIbHOTO MpaBa O0IpyHTYBaJja, IO IIMBUIbHA MPOLIECYaIbHa BiIOBI-
JaIbHICTh Ma€ CBOI 0COOJIMBOCTI, 10 SIKUX BOHA 3apaxyBala: a) (JaKTU4HY IiJICTaBy
— pealbHO BYMHEHE IPaBOIOPYLIEHHS, TOOTO MOBEAIHKY, 3a00pOHEHY 3aKOHOM;
0) FOpUIUYHY MTiZCTaBy — HOPMH LIMBIIBHOTO MPOIIECYaIbHOTO MPaBa, SKi nependoa-
4al0Th 000B 530K 1 Mipy BiJIIOBiIaJILHOCTI 32 HOrO MOPYIIEHHS; B) BUCTYII CY0 €K-
TaMH BiJMOBIAIILHOCTI 0Ci0, sIKi BUKOHYIOTh MMEBHI IIMBUIBHI MpOIECyalibHI QyH-
KIil 1 HagiJleHI UMBUIBHUMHU TPOILECYabHUMHU TpPaBaMU 1 MPOIECyaTbHUMHU
000B’s13kaMu; T) GOpPMY BHPaKEHHS LUBLIBHOI MPOIECYaIbHOI BiIOBIAaIBHOCTI —
LUBLIBbHI IIPOLIECyaIbHI MPaBOBITHOCHHHIS.

Po6oru H. O. Yeuinoi, 1o cyTi, MOKJIAJIHA MOYATOK TEOPETUUHIN po3poOIIi mijic-
HOI KOHIICTIIIT IpolecyaibHOl BinoBigansHOCTI. CIMPalovnch pe3ysbTaTd HAyKo-
Boro nopobky H. O. YediHOi, BUCHI-NPOLECYATICTU MPOJOBKUIN IOCIIKEHHS
IHCTUTYTY TIpolecyatbHOI BinnoBizaneHoCcTi. 30kpema, M. K. IOkoB 3ampornonyBas
OpUTiHAIBHY CTPYKTYPY LBOTO IMPOIECYabHOTO IHCTUTYTY, MOOYJIOBaHY Ha KOM-
TUIEKCI HOPMAaTHBHUX MPUIIHCIB CTOCOBHO: 1) MOHATTS BiANOBIAAIBHOCTI y Mpolie-
CyaJIbHOMY TpaBi; 2) BiAMOBITAaIBHOCTI Cy/Iy 3a HOPYLICHHS MPOLECYalIbHOTO 3aK0-
HOJIABCTBA; 3) MpoIlleCyaIbHOI BiAMOBIIANBHOCTI OCIO, SKi OEpyTh y4acTh y CIIpaBi;
4) mpouecyaibHOI BiIIOBiAANBEHOCTI 0Ci0, SKi CIPHUAIOTH NPABOCYAIIO; 5) BiAMOBI-
JAJbHOCTI IHIIMX OCI0 3a MOPYIICHHS! POIECYATbHOTO 3aKOHOIaBCTBA,
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Ha >xaib, Hapami 3rajiadi JOCHiKEHHS 1 IPOIO3HIlii He HaOy M HaJIe)KHOTO PO3-
BUTKY. [IpoTe MOXHa IpoBecTH Taky Hapaieib. UuM Oinbllie pO3BUHEHI AUCIIO3U-
TUBHICTB 1 3MarajbHiCTh, TUM TOCTPILIE TOCTAE MUTAHHS IPO 3aCTOCYBAHHS 3aX0/liB
MIPOLIECYabHOT BiIOBIATBEHOCTI, KOTpa BIUIMBAE Ha MPOLECYaJIbHUH cTaTyc ocio,
Ha IHTEpEeCH CTOpIH y mpolleci. | HaBMaku, YUM «MEHIIE» B MPOLECI AUCTIO3UTHB-
HOCTI 1 3MarajabHOCTi, TUM Oinble 3HAYCHHS MAIOTh MyOmiuHi (aAMiHICTpaTUBHI)
[PHUMYCOBI 3aX0aK°.

Sk 3ayBaXkylOTh OCIIJHUKH, MiJBUIIYBAaTH LUBUIBHY MPOIECyalbHy BiAMOBI-
JaNbHICTh, TOYHILIE BU3HAYUTH il IPHHIUITK Ta MipH B HaIll 4ac 3aBaXka€ po3apo0-
JICHICTh CaMOi MPOLIEeCyalbHOI BiJMOBIAaIBHOCTI, BIACYTHICTh y IOPUANYHIN HayIli
€IMHOTO 1HCTUTYTY HpOLECyabHOI BiOBiaNbHOCTI. ToMy LiKaBOIO € JyMKa IPO
JoninbHicTs BHeceHHs B LIIK maBu a6o po3ainy npo npouecyanbHy BiflloBigalb-
HicTBO.

BesnepeunuM € Te, IO IMBUIBHA MpOIECyalibHA BiIMOBIJAIBHICTD 3aBXKIU
BHPaXKAETHCS Yepe3 HOPMH IIMBUILHOTO TIPOLIECYaIbHOTO MpaBa (y BUDIAI ii Mip).
Y npaBoBiif TOKTpUHI BUAUISAIOTH 3aXOAU BiANOBIAAIBHOCTI 1 3axoau 3axucty. IIpo
HEOOXIJHICTh TAaKOTO BUIJIEHHs BIIEpIIE CTaId TOBOPUTHU UBiTicTH ToHAaA 30 poKiB
TOMY. AJle i 0 OCTaHHBOTO Yacy YiTKOTO BH3HAYCHHS LUM 3aXO/aM He JaHo 1 He
BH/IJICHI TX BIIMIHHOCTI, 1110 6arato B 4OMy OB’ s3aHE 31 CKJIQJHICTIO MPAKTUYHOTO
3aCTOCYBaHHs.

[lonpasna, BUKOPUCTAHHS KaTeropii «Mipa» 1040 LUBLIBHOI MpolecyanbHOl
BiJINOBIJAJILHOCTI HE BHJIAETHCS JOLUIBHUM, TOMY IIO Mipa BIAaCTHBA TiNbKH JUIS
ITO3HAYECHHSI 00CATY MOKapaHHs, a K BUMIPSITH, TIPUMipOM, 00CST TAaKOTO 3aXO01Yy, 5K
ToTepeKeHHsT a00 BUIAJNICHHS 13 3aiu cyay? MaOyTh, TOMy Cy4acHHUI 3aKOHOIA-
BeIlb 3aKPIIUIIOE IUBUIBHY MPOLIECYalbHYy BIIMOBIJAIBHICTD Yepe3 3aXOAU Mpolie-
CyaJIbHOTO IIPHMYCY.

BinnosigHo no cr. 90 LIIK 3axonamu mporecyaibHOT0 IPUMYCY € BCTAaHOBJIEHI
uuM Konekcom nporiecyasibHi Aii, 0 3aCTOCOBYIOTBCS CYAOM JI0 0Ci0, SKi MOPYIITY-
FOTh BCTAHOBJICHI B Cy/Ii NpaBuiia ab0 MPOTHIIPABHO MEPEIIKOPKAIOTH 3M1HCHEHHIO
IIUBUIBHOTO CYHOYMHCTBA. 3aXOOM MPOLECYaJbHOTO IPHUMYCY 3aCTOCOBYIOTHCS
CYJOM HETalHO Iicis BANHEHHS IOPYIIEHHS IUIIXOM [IOCTAHOBJIEHHS yXBaJlH.

OIIK y ct. 91 nependauae Buau 3aXOAiB IPOLECYaIbHOIO IPUMYCY, 3LiTHO 3
HEI0 TaKUMH €: TIONIepeDKeHHS; BUJAJICHHS 13 3aJIM CYIOBOTO 3aCiJaHHs;; THMYaco-
BE€ BUJIYYCHHS JTOKA3iB JUJIs TOCIIKSHHS CY/IOM; TIPUBIJL.

Yu e Taki Aii 3axomamu npolecyanbHoi BianosigagsHocTi? ITpumipom, Binmo-
BifHO J0 cT. 92 LIIK 10 y4yacHUKIB Ipoliecy Ta iHIIUX 0ci0, IPUCYTHIX Ha CyN0BO-
MY 3aciflaHHi, 3a MOPYIIEHHS MOPSAKY MiJ Yac IbOTO 3aciTaHHs a0 32 HEBUKOHAH-
Hfi HHMH pPO3MOPSAIKEHb TOJOBYIOUOTO 3aCTOCOBYETHCS IOTEPEIIKEHHS.
3apaxyBaHHsI JaHOI Jii 0 3aXO[iB IMBUILHOT MpOIIECyabHOT BIAMOBINANIBHOCTI €
myxe cripaum. M. I. Iltean yxe BiaMiuap nesky yMOBHICTb TIpHEIHAHHS MOME-
PEIDKEHHS J10 3aXO0/iB BiNOBiJaIbHOCTI. BiH 3ayBaxuB, 1110 MONEPEIKEHHS BUCTY-
TIa€ TUTBKH K 3arp03a 3aCTOCYBAHHS TaKUX 3aXOIiB, K BUJAICHHS i3 3aJIU CYIOBO-
TO 3aciiaHHs i HaknazeHHs mTpady. [TonepeKeHHs € IPOMIXKHIAM 3aX0/IOM, a TOY-
Hinre — 3amo0ixHuM!0.
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Taky X MpaBOBY CyTHICTh, (DAaKTHYHO aJIMiHICTPaTUBHY, MAIOTh 1 JIBa iHIII mepe-
miveni B HIIK Vkpainm 3axoaM 1UMBUIBHOI TpolecyajbHOI BiAMOBINANBHOCTI.
BupaneHHs i3 3aJH CyJOBOTO 3acCilaHHS € 3arMO0KHUM 3aX0J0M, OCKUIBKH MOpPY-
LIyBaTl TOPSJOK y 3alli CyJIOBOTO 3aciJaHHs BHUAaleHa ocoba BXKe HE 3MOXKeE.
IIpuBin cBifKa — e MPEBEHTUBHUI 3aXiJl, TOMY III0 OTPUMAaHi BiJl HbOTO IMOKa3aHHs
MOXYTh BiJirpaTd BXIUBY POJb Y MPABHJIBHOMY OIIHIOBAHHI CYZIOM MPaBOBOTO
Ccriopy.

HIIK y c1. 93 nependauae, mio y pasi HENOAaHHS 0€3 MOBAKHUX MPUYHH MTUCH-
MOBHX YH PEYOBHX JIOKA3iB, sIKi BATpeOyBaHi Cy/1I0M, Ta HEMOBIJOMJICHHS IPUYHH TX
HEMOaHHs Cy/l MOXE MMOCTAHOBHUTH YXBaly PO TUMYACOBE BUITYUCHHS [HX JOKa-
3iB JUIS JOCHIJDKEHHS CyIoM. Xi0a Ie € 3aX00M HUBLIFHOT IPOIEeCyaIbHOI BiJIIO-
BiJJaNIbHOCTI?

Maibke cromitrs ToMy Biomuil ydeHui-mporecyanict €. B. BacbkoBchkuid,
MIEPEKOHJIMBO JIOBOMUB, 110, 3BHYAWHO XK, OC3/IisUTbHICTh CTOPOHU MOXKE 3aBIATH ik
IIKOM 1 MOYKE HABITh CTATH MPUYUHOIO MPOTPaIly CIpaBu. AJie i3 TOro, mo ii Oyio
0 KOPHCHO 1 BUTiTHO BUKOHATH SIKYCh MIPOIIECyaJIbHY Jif0, 30BCIM HE BUILIMBAE OPH-
JTUYHUI 000B’s130Kk BUKOHATH ii. [IporiecyainbHi Aii SBISIOTE COOOK TUTBKHU 3aCO0H,
KOTPHMH CTOPOHH MOXKYTh KOPHUCTYBATUCS 3 METOIO 3aXUCTY CBOIX IpaB y Mporeci
1 KOTpi HEOOX1/IHI JJIsI NOCATHEHHS Ii€1 METH Tak caMo, K HeOOXiTHO, HAIPUKIIAI,
XJ1I00OpoOy MOCISATH 3epHO, 00 BUPOCTUTH BpOXKal. AJie HE MOXKHA HA3BaTU IO
HEOoOXiHICTh 000B’SA3KOM 1 CKa3aTH, 0 XJ1i00po0 FPUANYHO 3000B’sI3aHUN MPO-
BoAUTH CiBOY. J[0 IIbOTO HOTO CIIOHYKA€E TUTHKH BIACHUI iHTEpEC, ajie He CTaHYTh
[IPUMYIIIYBaTH OPTaHU JePKABHOT BIaan’.

Sk 6aunmo, ocobmuBoro 3HaueHHs miaBa L{ITK Ykpainu npo 3axoau NUBIIBHO-
T0 NpoIeCyajJbHOTO MPHUMYCY (BiIIOBITANBLHOCTI) HE MarOTh. barato ski Bimomi
3aX0/IM MPOIieCyalbHOI BiIIOBiNaILHOCTI 3a/IUIIIIINCA 1103a Lieto T1aBoro Kozekcy.
Nnerbes PO Te, IO B pa3i MiITOTOBKK HOBOT PEJAKIIil B TaKii IJIaBi MalOTh MiCTHTh
CaHKIII1 32 HEBUKOHAHHS Oy/b-SKHX IIMBUILHHUX MPOIECYaTbHUX 000B’s3KiB. B y3a-
raJIbHEHOMY BHIVISIJII TaKOK CaHKI[I€I0 MOke OyTH BiIMOBa y BHKOHAHHI IpOIie-
cyalbHOI Aii 400 HEMOXKIIUBICTB peatizalii 0c00010 CBOIO IUBINEHOTO IPOLECYATb-
HOTO TpaBa.

VY 3B’s3Ky 3 IUM HAMpOIIYEThCS BUCHOBOK, IIO HEOOXigHO abo0 MiAroTyBaTH
HOBY pEIakKIlil0 IIaBW PO BiAMOBIJAIBHICTh B LMBIJIBHOMY CYJOYMHCTBi, a00
BUKJIIOUUTH iX sk okpeMi 31 crpykrypu LIITK Ykpainu Ta po3noaiauty icHyodi B Hiit
HOPMH BIJIIOBIHO 0 X0Ay (CTajiif) cymoBoro mporecy. LlikaBo BiAMITHTH, IO B
LIUBUTICTHYHIN TIpollecyaibHIl Haylli CTaBUThCS MPOOJeMa JOCTAaTHOCTI MiJICTaB
Ui 00’ €THaHHS 3aXO/iB BiANOBiAanbHOCTI, nependauenux y LIIK, y HoBuMit camo-
CTIHHMI BUJ IOPUAMYHOI BiAMOBINAIBHOCTI — «UUBUIbHY NPOLECYalbHY BiANOBi-
JanbHICTBY». Ha TyMKy TOCIiTHHKIB, 3aCITyTOBY€E YBard i € IPaBOMipHUM BHIUICHHS
KaTeropii «BiAMOBIANBHICTh Y IUBIIBHOMY CYIOYHHCTBI». 3aX0AH FOPUIHYHOI Bifl-
MOBIJAJILHOCTI, K1 peaji3yloThCs B IUBIJIBHOMY CY/IOYHHCTBI, MatOTh Pi3HY Trajy3e-
By HAJEXHICTb 1 BXOIATH JI0 CKIaay THX raiy3eil mpaBa, KOTpi Tak 4d iHaKIie
00cIIyroBy0Th LUBUIBHHI mporec!O.

Curyaltis, sKka CKJIauacs 3 perjiaMeHTAIli€l0 [UBLIBHOI MPOIECYaIbHOI BiIIOBI-
JaIbHOCTI, € XapaKTEePHOIO MU LUBUIBHOTO IPOLECYaJbHOIO 3aKOHOAABCTBA HE
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Tinbku YKkpainu. He BHIaJKOBO B FOPUIWYHIN MOKTPHHI JAeAali yacTille MOXKHa
Nn00aYUTH BUCIIOBIIOBAHHS MPO TE, IO YCKIAJHCHHS JisJIBHOCTI, CIIPSIMOBAHOT Ha
3IificHeHHsT TpaBocys (Y TOMY YHCI y 3B’SI3KY 3 PO3BHTKOM MAarepiallbHOTO
mpaBa), 3MiHa CIiBBiIHOIICHHS TOBHOBKECHb CYIy 1 CTOpIH y MpOIECi CTABJISThH
nepen HayKolo 1 MPaKTHUKOIO 3aBAaHHS — BAOCKOHATIIOBATH CUCTEMY IOPHIMYHOT Bij-
HOBiJaJBHOCTI B TIpouecyanbHii chepill.

OIHHM i3 MOXKJIMBHX BapiaHTiB PO3B’sI3aHHS IIPOOIEM 3aKOHOIABCTBA YSBISIETh-
Cs1 BUBYCHHS 3apyOiKHOTO JOCBIY B IOPUCAUKIIIMHIN cepi 1 Ha 1ild OCHOBI iMILIe-
MEHTallil BiINOBiqHUX MpaBwi. Hacammepen ciix 3BEpHYTHCS A0 JTOCBiIy TaKHX
po3BHuHEHUX (y CEHCI pO3pOOKH MpolecyalbHUX NUTaHb) kpail, sk CIIIA i Benuka
Bpuranis.

3a 3ayBakenHssM M. JI. Tanbnepina, y CIIA noBosti HIMPOKO 3aCTOCOBYHOTHCS
TaKi MPUMYCOBI 3aX0/M 32 HeTOOPOCOBICHY 1 HENPABOMIpHY MOBEAIHKY, SIK HaKJa-
JICHHSI Ha MPABOMOPYIIHUKA CYTOBUX BUTPAT iHINOI CTOPOHH, IITpad HAa KOPUCTDH
JIepIKaBH, TOMEPEIKEHHS (PUIOMY BCI IIi 3aXOIM MOXKYTh BXKHBATUCS pPa3oM abo
camocrTiitio). YV Benukiit bpuranii 3akoHOaBEIb MIIIOB NUIIXOM 00OMEKCHHS MOX-
JMBOCTI TOPYIIHUKA Peaji30ByBaTH CBOI IMpOIECyalibHI NpaBa B MaiOyTHbOMY, a
caMe — IepeadadyrB MOXJIMBICTE BUHECEHHS CY/IOM 3a00pOHSIOYOI yXBaJH, KOTpa
CIIPSIMOBaHAa Ha MPUIIMHEHHS il CTOPOHH, sIKa 3JI0BKUBAE!2 CBOIM MPOIIECYaTbHIM
IIPaBOM Ha TMOJAAHHS KJIOMOTaHb. LI yxXBajna BUHOCHTBHCS B TOMY BHIAIKY, KOJIH
0c00a 3asBIis€ Oe3MiACTaBHi KIIOMOTAHHS [IPO BUHECEHHS PI3HUX CYIOBUX yXxBail3,

ITixaBi mixxonu JEMOHCTpYeE 3apyOixHE 3aKOHOAABCTBO. MOXKHA ITOTOIUTHUCS 3
no3uniero M. JI. Tanbrepina, KOTPOro MH BXe MPOIUTYBAJH, 10, HE3BAKAIOYH HA
BIIMIHHICTh Yy MiZXOJaX 3raJlaHuX KpaiH 0 MpoOJIeMH MpolecyaibHOI BiAMOBi-
JAJILHOCTI, X CIOPIIHIOE OIHE — Oa)kKaHHS JOCATTH METH MPOLIECYaJbHOTO IPUMY-
cy: 3a0e3meueHHs. €hEKTUBHOTO NIPABOCYAIs, 3a1I00iraHHs MOPYIIEHHIM y MaiiOyT-
HboMy 4.

SIKMM IUISXOM TIiJie BITYM3HSAHUN 3aKOHOIABEIb: YU 3aJIUIINTD PETYTIOBAHHS Ha
HUHIITHBOMY piBHI, Y cHpoOye BJOCKOHAIUTH IVIaBy a00 HOPMH IPO IMBUIbHY
IpolecyalbHy BiANOBiNANBHICTE (IpUMYyC), MOKaxe uac. IIpore oueBHAHO, IO
HAaBPSIJ] Y4 [UBIIBHE CYJOYNHCTBO MOXKE 00iiiTHCs 6e3 epeKTUBHIX 3aXOiB BiAIO-
BiJIAJILHOCTI, CIIPSIMOBaHUX 200 Ha 3a0€3MCUCHHS IHTEPECIB JIEPKABH B IIMPOKOMY
ceHci, a0o Ha 3a0e3MeUYCHHS IHTepeCiB KOHKPETHUX YYaCHHKIB IIPOLIECY.
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Tymchenko G. P. As to the question on civil judicial responsibility

The article is dedicated to civil judicial responsibility and its establishment in the civil
Judicial legislation of Ukraine. The actuality of this range of problems is related to ever ris-
ing development of the non-mandatory and contentious grounds in the civil rule-making,
envisaging a wide circle of judicial possibilities.

The author marks insufficient development of the institute of civil judicial responsibility
in the civilistic judicial science. A conclusion is made, that the civil rule-making lacks
approvals for the nonperformance of social judicial duties.

It is underlined in the research that the selection of civil judicial responsibility as an inde-
pendent one is grounded on the presence of its specific qualities, among that there can be
related as follows: actual and legal founding, subjects of responsibility and the form of its
expression.

The researcher proceeds from a conceptual position, that civil judicial responsibility finds
the expression by means of the norms of civil judicial law as measures of defense and meas-
ures of responsibility. Thus, the use of the category “measure” as it applies to civil judicial
responsibility is not optimal, as a measure is peculiar only to denotation of the scope of pun-
ishment.

In the article a chapter of Civil-judicial code of Ukraine about the measures of judicial
compulsion is analyzed. The author estimates taking of warning critically, moving away from
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the hall of the judicial meeting and drive of witness to the number of measures of civil judi-
cial responsibility, supposing that these actions have administrative-legal nature. It is argued,
that temporal withdrawal of written and material proofs that are obtained on demand by the
court is not the measure of judicial compulsion.

1t is proved in the research that a new edition of a chapter of the Civil-judicial code of
Ukraine about the measures of civil judicial responsibility must contain approvals for the non-
performance of some social judicial duties. In general such approval is a refuse in execution
of a judicial action or impossibility to realize his/her right by a person participating in the
case.

The author analyses a theory and practice of civil rule-making in the USA and Great
Britain in part of normative regulation of measures of judicial responsibility. Achievement of
aims of judicial responsibility, namely: providing of effective justice and prevention of viola-
tions in the future — is a basis of modernization of home civil judicial legislation.

Key words: civil judicial responsibility, measures of responsibility and measure of
defense, judicial compulsion, civic judicial duty, approval, non-mandatory and contention
grounds.

YOK 349.3
M. M. LLYMUJIO,
Q0OKMOop oPUGUYHUX HayK

PILLEHHA EBPOMNENUCLKOIO Ccyay 3 NPAB NIOAUHN
Y COEPI COLIANIbHOIO 3AXUCTY TA iIX HACNIAKK AN YKPATHU*

Cmamms npucesuena akmyaivbHill memi npagogux HAciokie y cgpepi coyianvHozo 3a6e3-
neuenns. Hazonowtyemocs na éaxcnusocmi ma nosumuenomy enausi Koneenyii npo 3axucm
npas I0OUHU [ OCHOBONONIONCHUX 80600 HA NOOANLUUL PO3BUMOK CUCMEMU NPA8 THOOUHU 8
E€eponi. Obrpynmosyemucst no3uyis, wjo piwenns €6poneticoko2o cyoy 3 npas 1H0OUHU NOGUH-
HI Mamu nperoduyiapHuil xapaxmep. Po3zengdaemovcs OUcKycis wjodo 8ionosioaibHOCmi cyo-
018, AKi onyCmuau NOPyuweHHs npas JloOUuHU, ujo 6yno niomeepoiceno €8poneticoKuM cyoom.

Knwuosi cnosa: coyianvnuii 3axucm, coyianvhe 3abe3nedenus, coyianivbHi npasa,
€sponeticokutl cyo 3 npas nOUHU, 8IONOBIOAIbHICMb CYO0I86.

Llymuno M.M. Pemnenue EBponeiickoro Coio3a no npaBam 4ejioBeka B cepe conu-
aJIbHO# 3aLIMTHI U MX MOCJIEICTBUS

Cmambvs nocesujena aKmyaibHol meme npasogulx NOCIeOCMmsUil 8 cghepe coyuanrbHo2o
obecneuenus. Yxazvieaemcs na 8ajxcHocmu u no3umusHom enusnuu Konsenyuu o 3awume
npag uenoeexa u 0CHOBONONALAIOWUX C80D00 HA danbHelluee pa3eumue CUCmeMbl Npas 4eno-
eexa 6 Espone. Obocnoswisaemcs moiciv, umo pewenue Esponetickoeo cyoa no npasam ueno-
6eKa OOIICHBL UMEMb npeloouyuapHblil xapaxmep. Paccmampusaemcs ouckyccust 06 omeem-
cmeeHHocmu cyoetl, OONYCMUSWUX HAPYWEHUS Npas YenoeeKd, Ymo Oblio NOOMEEPI’COeHO
Esponeiickum cyoom.

* Tly6nikamis MiCTUTB PE3yNBTaTH JOCHIIKEHb, POBEICHUX 33 IPAHTOBO! MiATPUMKH
HepxaBHoro ¢Gouay (yHAaMeHTAIBHHX JOCIIKEHb 3a KOHKYypcHUM mpoektoMm «lIpaBoBe
peryioBaHHs NeHciiiHoro 3abe3neuenHs B YkpaiHi Ta Pecny6mini Binopycs: craHoBineHHs,
Cy4acHHMH CTaH, NEPCIEKTUBH PO3BUTKY 1 B3aeMofii» Ne 22742,



