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The system of criminal justice is not able to effectively counteract criminal encroachments
in the sphere of national and public security, as well as to ensure the protection of vital interests
of man and citizen, society and the state. Therefore, there are grounds for implementing the
provisions of Article 27 of the Constitution of Ukraine: “Everyone has the right to protect
his life and health, life and health of other people from unlawful encroachments.” This norm
should be considered as the constitutional foundation of the natural right of a person to ensure
his own security, the implementation of self-defense of the most important values, which is
embodied in the sectoral legislation, in particular in the criminal-law institute ““Circumstances
that exclude the crime of the act”.

The realization of the right of a person to the necessary defense immanently includes
protection from unlawful encroachments by his own forces as his or her other persons of life,
health, rights and freedoms, and the interests of society or the state. The state of the necessary
defense arises from the time of the existence of a real threat of injury. That is, the threat to
human security is already a ground for the use of self-defense means. The necessary defense
can relate to the situation of defense of the components of the national security of the state.
The realization of the right to the necessary defense may have the ultimate goal of protecting
the interests of the state: territorial integrity, defense capability, etc. By protecting national
security of Ukraine by their own forces against unlawful encroachments, a person realizes the
guaranteed by the Constitution of Ukraine and regulated by criminal law, his natural right to
safety.

Ensuring human rights and freedoms is to a certain extent derived from the state of
security of national security. National security is the foundation upon which an effective state
mechanism, primarily through criminal justice, the protection of human rights and freedoms,
and its security, must be built. Ensuring national security is a guarantee of creating a safe
environment for every citizen of Ukraine. Effective protection of the constitutional system,
state sovereignty and territorial integrity of the state is a condition for ensuring the safety of
every person, guaranteeing the realization of his rights and freedoms. Everyone has the right
to the necessary defense. Every citizen of Ukraine, irrespective of the presence of specially
designated state bodies, has the right to defend national security on his own.

Key words: the right to self-defense, necessary defense, national security, crimes against
the state, national interests, human security.
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3. A. BATMHEMW,
O0KMOP HPUOUYHUX HayK

NOBIAOMJIEHHA NMPO CYTTEBI 3MIHU B MAMHOBOMY CTAHI
AK NOOATKOBUU 3AXIO ®IHAHCOBOIO KOHTPONIO
3A 3AKOHOM YKPAIHU «MNPO 3ANOBIFAHHA KOPYNUIi»

Y emammi 30iticneno 0okmpunanere miymauents nonodcens u. 2 cm. 52 3axkony Yrpainu
«IIpo 3anobicanms Kopynyiiy y KoHmexcmi nOBIOOMIEHHs CYO 'EKMOM OeKIapy8aHHs npo Cyn-
Mesi sMIHU 6 MAUHOBOMY CaHi. Busnaueno svicm noHame «ompumanus 00xo0y», npuobaHHs
MaiHay, «Cymmesi 3Minu 8 MauHoeomy cmamiy. Posenanymo cnipui numanns unaoxis, Koau
¢y6 'exm dexnapysanns nosunen nogioomumu Hayionanene acenmcemeo 3 numamns 3anobiean-
Hsl KOpYRYii npo cymmesi 3MiHU 6 MAUHOBOM) CIAHI.
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Kntouosi cnosa: ghinancosuii KOHMponb, MAHOBULL CMAH, CYMMEBA 3MIHA, NOBIOOMLEHHS,
oOmpumanHs 00x00y, NPUOOAHHA MAHA, TI3UHR.

3azuneir 3. A. Cooluienne o cymecTBeHHOM M3MEHEHHU B UMYILECTBEHHOM COCTO-
SIHMM KaK JONOJHUTEIbHONH Mepbl (PUHAHCOBOIO KOHTPO/ISI B COOTBETCTBHH ¢ 3aKOHOM
VYrpanusl «O npegoTBpaieHny KOppynuumn»

B cmamve ocywecmeneno ookmpunansnoe monkoganue norodicenuti u. 2 cm. 52 3ako-
na Yrpaunvr «O npedomepaujenuu Koppynyuu» 6 KoHmekcme coobujerus cyovbekmom oe-
KAApUPOBAHUSL O CYWECMBEHHbIX USMEHEHUAX 6 UMyujecmeennom cocmosnuu. Onpedeneno
cooepicanue NOHAMUL «NOTyYeHUue 00X00ay, «KNpuodpemenue UMyWecmsay, «CyijecneeHHble
UBMEHEHUsL 8 UMYWECMBEHHOM coCmosiHuuy. Paccmompenst cnopnuvle 6onpocoel ciyuaes, ko2oa
cybwvekm Oexnapuposanis 0oaicer cooduums 6 Hayuonanvnoe acenmcmeo no npedynpedic-
OeHuIo KOppYynyuu 0 CyujecmeeHHblX USMEHEHUSX 8 UMYUeCMBEHHOM COCMOSHUU.

Kniouesvie cnoga: gpunancoguiti KOoHmpoib, UMyWeCmeenHoe NOL0JICEHUe, CYUeCMEEHHOe
usMenenue, cooduenus, noryuenue 00xood, npuobpemeHnue UMy ecmed, TU3uHe.

Zagyney Zoya. Notification of significant changes in the property state as additional
measures of financial control in accordance with the Law of Ukraine “On prevention of
corruption”

In the article, the doctrinal interpretation of the provisions of Part 2 of Article 52 of the
Law of Ukraine «On the Prevention of Corruption» in the context of reporting by the entity
of a declaration of material changes in the property state was implemented. The content of
the concepts «income generationy», «property acquisitiony, «material changes in the property
statey is defined. The disputed issues of cases when the subject of declaration should inform
the National Agency for the Prevention of Corruption of significant changes in the property
state are considered.

Key words: financial control, property status, significant change, notification, income,
property acquisition, leasing.

OnHuM 13 JOIAaTKOBUX 3aXO/iB ()IHAHCOBOIO KOHTPOJIO JUIsl 0Ci0, YIOBHOBaXe-
HUX Ha BUKOHAaHHs (QYHKIIH iepkaBu a00 MICLIEBOTO CaMOBPSITyBaHHS, € TICEMOBE
MOJIAaHHST HUMU TTOBIJIOMJICHHS TIPO CYTTEBI 3MIHM Y MallHOBOMY cTaHi (4. 2 cT. 52
3akony Ykpainu «IIpo 3anoGiranns xopynuii» Bix 14 sxoBtHs 2014 p. Tak, y pasi
CYTTEBOI 3MiHH y MalfHOBOMY CTaHi cy0’€KTa JIeKJIapyBaHHsI, a CaMe OTPUMAaHH HUM
JIOXO/y, IpUA0aHHS MaiHa Ha CyMy, ska nepeBHirye 50 MpOoXXUTKOBUX MIHIMYMIB,
BCTAHOBJICHHX JJIsl Mpale3aTHuX oci6 Ha | ciyns BianosigHoro poky (ITM), 3a-
3HAYCHUIT Cy0’€KT y NECATUACHHHI CTPOK 3 MOMEHTY OTPHMAaHHS JOXOAy ado mpH-
n0aHHsS MaiiHa 3000B’s3aHMN MHCHMOBO TOBIIOMUTH Tpo 1l HarioHanbHe areHT-
cTBO 3 muTaHb 3anobiranus xopyrmii (HA3K)!. Takum 9uHOM, Y HamioOHAIEHOMY
AHTUKOPYMLIHHOMY 3aKOHOJIABCTBI repe0aueHo 000B 30K Cy0 €KTa IeKIapyBaHHS
mmucbMoBo moBinomisiTh HA3K mpo cyTTeBi 3MiHM y MaiiHOBOMY cTaHi. HeBukoHaH-
Hs1 BIITOBITHOTO 000B’ 13Ky 0C00010, YITIOBHOB2)KCHOK HA BUKOHAHHS (YHKIIIH 1ep-
*aBu a00 MICLIEBOTO CaMOBPSIIYBaHHS, MOXE yYTBOPIOBATU CKJIAJ aIMiHiCTpaTHUB-
HOT'O [IPaBOHOPYLIEHHs], II0B’A3aHOI0 3 KOPYIILI€0, IepeadaueHoro y 4. 2 cr. 172-6
Koznekcy Ykpainu npo agminicTpatiBHi npaBonopytieHHs (nam — KYnATIl). V wiit
BCTAHOBJICHO BiJNTOBIJaIbHICTh, 30KPEMa, 32 HETOBIJOMICHHS a00 HECBOEYACHE MO-
BIZIOMJIEHHSI IIPO CYTTEBI 3MiHM Yy MalfHOBOMY CTaHi. Taki AisHHSA 3yMOBIIOIOTB 3a
coboro HaknaaeHHs mtpady Big 100 10 200 HEOTOAATKOBYBAHUX MiHIMYMIB TOXOIIB
TPOMaJISH.
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VY HaykoBHX IyOnikalisx mpoOieMa JOKTPHUHAIBHOIO TIYMAu€HHS INOJIOKEHb
3akony Ykpainu «IIpo 3amobiraHHs KOpyIIii» y 4acTHHI IMOBITOMICHHS 0C000I0,
YHNOBHOBa)XCHOI Ha BUKOHAHHSI YHKIII IepaBu a00 MICIIEBOTO CAMOBPSIyBaHHS,
PO CYTTEBI 3MiHM Y MalfHOBOMY CTaHi, a TAKOX CKJIQAy aAMiHICTPaTUBHOTO IPaBo-
MOPYLIEHHS, OB’ 3aHOTO 3 KOPYIILi€l0, epeadadeHoro y u. 2 ct. 172-6 KYnAll, ne
HaOyna nociipkeHHs. Bapro Bia3HaunTH y 1ii yactuni nmyomikamii O. 3. [aayHa,
M. L XaBpOHIOKa OniHaK y HUX JIOKJIQJHO HE JOCIIKYIOThCS MPOOJIEMHI aClIeKTH
BiJINIOBIZTHOTO J10JIaTKOBOTO 3axony (hiHAaHCOBOTO KOHTPOJTIO, Hepe)l6a'{eHoro y 3axo-
Hi. Biarak meroro wiei crarti € JOKTPHHAIBHE TTYMAYCHHS AHTUKOPYIIIHHOTO 3aK0-
HOZaBCTBA YKpPAiHM B YaCTHHI MOBIIOMIICHHS Cy0’ €KTOM JICKJIapyBaHHS PO CYTTEBL
3MiHHM Y MallHOBOMY CTaHi.

ITpoananizyBaBILIM BiIOBiIHE OIOKEHHS, 10 MICTUTLCS Y 4. 2 CT. 52 3aKkoHY
Vipainn «IIpo 3amobiranHs KOpyIii», TOXOMUMO BHCHOBKY, IO 7i0CHABOI0 NUCD-
Mmoeoeo nosioomnenns HA3K e cyrreBa 3MiHa B MaifHOBOMY cTaHi cy0’ekTa Jaexiia-
PYBaHHS, Kpumepiamu SKOI 3aKOHOJABCTBO BU3HAUae: 1) OTpUMaHHs Cy0’€KTOM Je-
KJIapyBaHHsI IOX0y Ha cymy, sika epesuirye 50 I1M; 2) npuadaHHs MaiiHa Ha CyMy,
sika epesutrye 50 [IM.

Y ®opmi NOBiIOMIIEHHS PO CYTTEBI 3MiHM B MalfHOBOMY CTaHi Cy0’eKkTa Je-
KJIapyBaHH, 3aTBepmxeHiit pimenasyM HA3K Big 10 gepsrs 2016 p. Ne 3 (Popma),
nepeadadyeHo, IO IMi] CYyTTEBOIO 3MIHOK y MAaifHOBOMY CTaHi Cy0’€KTa JeKiapyBaH-
HSl PO3YMI€ThCS OTPUMAHHS HUM OJHOPA30BOTO J0XOAy abo mpuabaHHS MaiiHa Ha
cymy, ska nepesuiye 50 IIM, ycTaHOBIEHUX JUlsl IpaLe3faTHUX oci® Ha 1 ciuHs
POKY, B IKOMY MOJA€THCS MOBIIOMIICHHSL. SIKIII0 BapTicTh MaiiHa nieperuirye 50 TIM,
YCTaHOBJICHUX JUIS Tpane3aarHux ocid Ha 1 ciunsi, ane Oyna cruiadyeHa 4YacTHHAMM,
TO MOBIJJOMJICHHSI IPO CYTT€EBI 3MiHM B MAifHOBOMY CTaHi IOJA€THCSI MICIIS IEPEXOY
IpaBa BIACHOCTI Ha Take MaifHo. Cyma moxoxy, sika Oyia HapaxoBaHa, aje He CIUIa-
YeHa (He OTpUMaHa), He TIOBITOMIIAETHCS.

BonHouac MOHATTS «CyTTEBA 3MiHA Y MalfHOBOMY CTaHi», «OTPUMAHHS J0XOLY,
«punbanus MaitHa» y 3axoHi Ykpainu «IIpo 3ano6iranus kopynuii» He po3’sicHe-
HO, IO 1OTpedy€e 3aCTOCYBaHHS MPaBWII, IPUHOMIB 1 METOIIB JOKTPHUHAIBHOTO Ta
CHUCTEMHOT'0 TJIYMa4eHHS! aHTUKOPYIIIHHUX HOPM. 3ayBaxxumMo, 1o dopma, po3po-
0J1eHa Ha BUKOHAHHS 1IbOTO 3aKOHY, HE MOK€ BCTAHOBIIIOBATH JOJATKOBUX KPUTEPIiB
4l 0OMEKEHb JJIsl Cy0’€KTIB JCKIapyBaHHSI.

B ykpaiHChKili MOBI CJIOBO «OTPHUMYBATH» O3HA4ae, 30Kpema, OpaTu, mpuimMaru
Te, 10 HAJCHIAETHCS, HATAEThCS, BPYYA€EThCS Ta iH.> YPAXOBYIOUH Take 3arajibHOB-
’KMBAHE 3HAUEHHS L[bOI'O CJIOBA, IPUITYCKAEMO, 110 HOHSITTS «OMPUMAHHS 00X00Y»
B KOHTEKCTI aHTHKOPYILIITHOTO 3aKOHOJABCTBA YKPAiHH MOBHHHO TIYMAUUTHUCS SIK
OJIEpKaHHS TaKOTO J0XO/Y, Marepiaji30BaHOTrO Y IPOLIOBIH CyMi, SIKOK Cy0’€KT Jie-
KJIapyBaHHSI MOXKE PO3HOPSIKATHCA («TpUMa€e y pykax»). Jlo Takoro >k BUCHOBKY,
SIK BUIaeThes, oxoanTh 1 HA3K. Sk Oyio 3a3HaueHo Buiie, y @opMi riependoadeHo,
10 JT0Xi], sskuii OyB HapaxoBaHMH, ajie He CIUIAYeHUH (He OTPUMAaHHIA), HE MTOBIIOM-
JISIETBCAL.

I{o crocyeThbesi TIyMadeHHs MOHSITTS «npudOanis Mauna» B aHTHKOPYIIIA-
HOMY 3aKOHOJIABCTBI YKpaiHH, TO 3 OIVISAY 3a 3MICT cJioBa «IpuadaBaru» (cTaBa-
TH BJIACHUKOM 40r0-HeOy/b, KyIlyBaTH)!, a TAaKOX MOJIIOKEeHHs LIMBINBHOrO KOAeKCy
Vkpainu (nani — LK Ykpainu), MoxkeMo BBaXkaTu, 110 IpuA0aHHs MaiiHa nepeadadae
ortaTHe HaOyTTs MaifHa (a He mpaBa Ha MaifHO) 3a OyIb-SIKUMHU BiAIUTATHUMH J0-
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ropopamu (KyHiBJIsS-IIpOaX, MiHa, peHTa Toulo). BogHouac napyBaHHS MaiiHa He
OXOILTIOETHCS MOHSATTIM «IPUIOaHHS MaifHay, OCKITBKH JapyBaHHs Iependadac Ha-
OyTTs MaiiHa, a He Ooro MpUAOaHHS.

Jlnst BCTAHOBJICHHSI 3HAQUEHHS! TEPMIHOJIOTIYHOTO 3BOPOTY «CYMIMEGBA 3MIHA Y
MatiHo8oOMy cmaui cy0’€kma 0exaapyeantsy, Ha Hally JyMKY, JOLIIbHO BUXOAUTH
HacamIiepes1 31 3MICTy CJIOBa «3MiHa» B YKpPATHChKil MOBI, sIKe O3HAYA€ Mepexi/, rne-
PETBOPEHHsI 4Oro-HeOyIb y MOCH SIKICHO iHIIE; 3MiHIOBaHHS". [HIIA YaCTHHA IIbOTO
3BOPOTY — MaiHOBUIi CTaH — OL[IHHE MOHSTTSL, 3MICT SIKOT0 3aKOHOJABCTBO HE BU3HA-
qae. Ha Hamry QymKy, HOHSTTSI «MaifHOBHH CTaH» OIHCYE CYKYIHICTh MaifHa, 10X0-
JIB cy0’€eKTa JICKIIapyBaHHSI, SIKi € B HbOTO B HASIBHOCTI Y Oy/ib-siKiit popmi. Kpurepii
CYTT€BOCTI 3MiHM MAailHOBOIO CTaHy Cy0’€kTa JeKJapyBaHHS BHU3HAUUB 3aKOHOMA-
Bellb, SIKMMHU, SIK 3a3Ha4ayocs, €: 1) oTpuMaHHS cy0’€KTOM JeKJIapyBaHHS JOXOLY
Ha cymy, ska nepesuinye 50 [IM; 2) npuabaHHs MaiiHa Ha CyMy, siKa TIEPEBHIIYE
50 IIM. TakuM YHMHOM, CyTTEBA 3MiHA B MAaHHOBOMY CTaHi Cy0 €KTa JICKJIapyBaHHS
HasiBHA y pasi, AKIIO Yy KOHKPETHUI MOMEHT OTpPUMAaHHs A0X04y a0o mpuabaHHs
MaifHa y po3Mipax, BU3HAYCHUX B aHTHKOPYIIITHOMY 3aKOHOJIaBCTBI YKpaiHH, Maii-
HOBHI CTaH Cy0’€KTa JICKIIapyBaHHs SKICHO 3MiHHMBCs. BBaxkaemo, 1110 CyTTeBa 3MiHA
y MaifHOBOMY CTaHi cy0’ekTa JeKIapyBaHHs Oyae JIUILIe TOMi, KOJIU BiH OTpUMAB y
BJIACHICTb MaliHO 200 HOro 4acTUHY, 1110 i BIUTUBAE HA TaKy sIKICHY 3MiHy Horo Mai-
HOBOTO CTaHy.

TaknuM 4MHOM, CYTTEBICT 3MiHM Y MAalfHOBOMY CTaHi BU3HAYa€ThCS CYKYNHICTIO
KIJIbKICHOTO Ta sIKiCHOro KpuTepiiB. HezBaxkaroun Ha CUHOHIMIUHICTB CIIIB «CYyTT€-
BUI» Ta «ICTOTHUI» B YKPATHCBKii MOBI, BCE % BBa)Ka€MO, 110 Y 4. 2 CT. 52 3akoHy
VYkpainu «IIpo 3anoGiraHHst KOPYIIID» JOLIIBHO BECTH MOBY IIPO ICHOMHY 3MIHY 8
MaiHo6oMy cmani cy0’€KTa JIeKIapyBaHHs, OCKIIBKH CJIOBO «ICTOTHO» CTOCY€ETBCS
po3Mipy 3MiH a0 MOPiBHSAHB, TOOTO KiJIBKICHIX MTOKA3HHKIB.

XapakTepu3yrouH MojioxKeHHs 4. 2 ¢T. 52 3akony Ykpainu «[Ipo 3anobirants ko-
pynuii», 3ayBaXxuMo, IO BiAIOBiIHUN 000B’SI30K Ma€ ocobucmuil xapaxmep, auxe
CTOCYy€eThCs Jiulle cy0’ekTa AexnapyBanHs. [Hopmallis 1po oTpUMaHHs A0X04y a0
npuaOaHHs MaiHa dieHoM ciM’1 cy0’ekTa JaeknapyBaHHs, o nepesuirye 50 TIM,
HE MOBITOMIISIETHCSI.

OpHi€ro 3 micTaB HOBiIOMIICHHS IIPO CYTTEB] 3MiHU y MallHOBOMY CTaHi Cy0’€ek-
Ta JIeKJIapyBaHHA € OMPUMAHHS HUM 00X00Y, akuil nepesuwyye 50 [IM. Y 11bOMy KOH-
TEKCTI BaXKJIMBO 3’ICyBaTH TaKi MATaHHs: 1) SKU JOX1/I — OTpPUMaHUN YU HapaxoBa-
HUH — ci1iJ OpaTé O yBaru AJsl BCTAHOBJICHHS 000B 13Ky IOBiIOMIIITH PO CYTTEBI
3MiHM y MaliHOBOMY cTaHi?; 2) un 3000B’s13aHUM Cy0 €KT JeKIapyBaHHs MUCbMOBO
noBimomisiti HA3K mipo cyTTeBi 3MiHM Yy MaitHOBOMY CTaHi, SIKII[O 3apo0iTHA Ij1aTa
OTprUMaHa HUM YacTHHAMH, KOKHA 3 sSikux He nepesuirye 50 [IM, a cykynuuit pos-
Mip OiIbIIMH BKa3aHOTO BUIIE PO3MIPY?; 3) B SIKUI MOMEHT Cy0’€KT JeKJIapyBaHHsI
nouHeH noBiomutd HA3K mpo cyTTeBi 3MiHH y MaiilHOBOMY CTaHi, SIKIO HOMY
BUIUTa4Y€Ha CyMa 3a00proBaHOl IMiIPUEMCTBOM 3apOOITHOT TUIATH 3a BiAMOBIAHUI
niepion, sika nepesutye 50 [TM, a cyma 3apo0iTHOT I1aTH 3a KOXKEH MICsIlb, Y SIKOMY
yTBOpHIIacs 3a00pProBaHiCTh, MEHINA 3a BKa3aHMIT BHIIE po3Mip?; 4) 4| CIIiJ MOBi-
JIOMJISITH IIPO CYTTERI 3MIHH Y MAHOBOMY CTaHi, SKIIO Cy0’€KT JeKIapyBaHHs PH-
n0aB MaiHO y JII3MHT (KPEIUT) Ta 1MO0YaTH KOPUCTYBATHCS HUM JIO CIUIATH MOBHOT
ioro BaprocTi?.
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BiamnoBinaroun Ha nepiie 3amUTaHHs, 3ayBaKHMO, [0 CTOCOBHO IIBOTO B CYJIO-
Bill MpaKTHLI iCHYyE JBa miaxoan. Tak, 3a MOCTaHOBOK CBSTOIMIMHCEKOTO PAaifOHHOTO
cyny M. Kuepa Big 11 sxoBtHst 2017 p. y crpasi Ne 759/14493/17 ocoOy BU3HaHO
BUHHOIO Y BUMHEHHI IpaBONOpYyIIeHHs, ependadenoro 4. 2 ct. 172-6 KYnAIl, 3a
HEMOBITOMIICHHSI IIPO CyMy HaPaX0BaHOT0, a HE OTPUMAHOro J0xoay°. BoaHouac mo-
cranoBoto [Tedepchkoro paiionHoro cyay M. Kuesa Big 19 rpyaus 2016 p. y crpasi
Ne 757/58986/16-11 Oyio 3aKpUTO CIpaBy PO aIMiHICTPaTUBHE MPABONOPYIICHHS
y 3B’43Ky 3 BIJICyTHICTIO IOII1 1 CKJIaAy aAMiHICTPaTUBHOIO IPABONOPYILEHHS, I1e-
penbadeHoro 4. 2 ct. 172-6 KYnAII, ockinbku 0coba oTpumaia 3apoOiTHY IIIaTy B
cyMi, meHmii, Hix 50 [TM, xoua iii Oyi0 HapaxoBaHO 3apOOITHY IUIATY B CyMi, 1110
HepeBHIIyBaa el MOKa3HUK .

Baxkaemo O11b111 TPABUIIBHUM CaMe OCTaHHIM Mmixia 3 oty Ha Take. [lo-nep-
e, 3akoH Ykpainu «IIpo 3armo0iranHs KOpyIIiDh» po3pi3HsE BIIOMOCTI PO OTpHMa-
Hi (HapaxoBaHi) IOXO/H, sIKi 3a3HAYarOThCS B iekiaparii (1. 7 4. 1 ct. 46) Ta oTprMa-
Hi OXOIM fK MiACTaBy MOBIJOMIIEHHS PO CYTTEBI 3MiHM Y MalfHOBOMY CTaHi (4. 2
ct. 52). Io-gpyre, y ®opmi nependadeHo, Mo I0Xil, skuil OyB HapaXxOBaHHM, ajie
He CIutadeHuii (He OTpuMaHwuii), He oBigoMiseTses®. Ilo-Tpete, sk Oysa0 3a3HaUEHO
BHIIE, OTPUMAHHS BiIIOBIHOIO IOXOY IIOBUHHO CYTTEBO BIUIMHYTH Ha MaiHOBHH
CTaH cy0’eKTa AekiIapyBaHHs. Takuil 3HAYHUI BIUTMB MOXKE MaTH JIHIIE TOW JOXil,
SIKHH BIH «TpUMa€ y pykax» (OTpHUMaHUH HUM), SIKIM BiH MOXKE PO3IOPSIUTHCA.
ITo-uetBepre, sik Bkazano y ®opwmi, iHdopmaris, BKIIOYEHA B MOBITOMIICHHS MIPO
CYTT€BI 3MiHU y MailHOBOMY CTaHi cy0’€KTa AeKIapyBaHHsS, [IOBUHHA OyTH TaKOXK
BijtoOpakeHa B ICKIapallii 0COOH, YIIOBHOBa)XEHOT Ha BUKOHAHHSI (DYHKIIiH JIep:KaBr
a00 MICIIeBOTO CaMOBPSIYBaHHs, SIKY TaKUi Cy0’€KT JIEKIIapyBaHHs MOJIA€ BIAMOBII-
HO 10 3axoHy. Sk Oyio 3a3HaueHO BHUILE, y TaKill Jekiapanii Mae 3a3HayaTHCs cyMa
HapaxOBaHOTO JOXOAY, [0 MOBHICTIO BiTOOPA3UTh PiBeHb (piHAHCOBOTO CTAHOBUIIA
0Cco0M YIIPOIIOBXK POKY, 32 SKHH IoaBaacs eJeKTpOHHA JeKiaparis.

II1o cTocyeThCs APYTOro Ta TPETHOI'O 3AUTaHb, TO, BPAXOBYIOUH TAKe PO3yMiHHS
OTPUMAHOTO JIOXOIY, 0 HABOAWJIOCS HAMH BHIIE, CYO’€KT JeKIapyBaHHsS MOBHHECH
mucbMoBo noBizomutn HA3K y BHNagKy oTpUMaHHS YacTHHH 3apoOiTHOI ILIaTy,
o nepepuiye 50 IIM, a He ii 3aranbHOTO po3Mipy 3a Micsib. Te K came CTOCy€eThb-
¢ 1 BUIUIATH OJJHOPA30BO 3a00proBaHoi 3apo0iTHOI 1uiaTH, sika nepesuirye S0 IIM.
VY KO)XKHOMY 3 IIMX BHIAJKIB, HA HANIy JTYMKY, CIIiJl KOHCTaTyBaTH CYTTEBY 3MiHY Y
MaifHOBOMY CTaHi Cy0’€KTa JeKIapyBaHHs.

Jlaro4u BiAIMOBib HA YETBEPTE MUTAHHS, 3ayBaXKHUMO, I1I0 IIPABOBE PErYJIFOBAHHS
nisunry y cdepi rocriogaproBanus 3xilicHioerses y LK Yipainu (crarri 806-809)°,
Tocmogapcbkomy kozekci Yikpairu (ct. 292)!'° ta 3akoni Yrpainu «IIpo dinancoBuit
mizuHr» Bif 16 rpyass 1997 p.!! Jlisunr Moxke OyTH 1BOX BHIIB — (hiHAHCOBHIA i OMe-
paTHBHHMIL. 3aXHCT IpaB JII3UHIOOACPKYBaYa HA MPEAMET Ji3UHTY 3a0e3NedyeThCs
HapiBHI i3 3aXUCTOM IpaB BIaCHHUKIB. OCOOIMBICTIO 3A1HCHEHHS JII3HHTOBHX OTlepa-
1i# 32 TOroBOpoM (hiHAHCOBOTO JII3UHTY € MPABO JI3UHIOOTPUMYBa4a Ha MOAAIIBIIU
BUKYII IIpeMETa JI3UHTY, 1110 BUKOPUCTOBY€EThCS y FOCIOAApChKii AisnbHOCTI. ITo-
PSI 3 THM 3a JOTOBOPOM OIEPATUBHOTO JI3HHTY IIEPEXi]] MpaBa BIACHOCTI Ha Ipef-
MET JII3UHTY Ha JI3UHIOOTPUMYBava HE Mepe0adacThes.

Omxe, JMI3MHT — [Ie HAJAHHS MaifHa JI3HMHTONABLS Y BHUKIIOUHE KOPHCTYBAHHS!
J'I13I/IHFO0I[ep>KYBa'—Iy (onepamuenuu nisune) abo mepenaya MaiHa JI3MHTOAABLS Y
BJIACHICTbH JII3HHTOOAEPKYBady 3 BiZICTPOYCHOIO OIUIATOIO 32 HBOTO Ta MPABOM KO-
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puctyBanHs (pinancosuii nizune). Binnosinxo 1o 4. 1 ct. 806 LIK Ykpainu 3a goro-
BOPOM JII3UHTY OJIHA CTOPOHA (JTI3MHTOIaBellb) Tiepeaae abo 30008’ A3yETHC TTepea-
TH JIPYTii CTOPOHI (JII3MHTOOJEPKYBaYeBl) Y KOPUCTYBAHHS MalHO, 110 HAJICKHUTH
JI3UHTOJABLIIO Ha MpaBi BIacHOCTI 1 Oyno HaOyTe HUM Oe3 moneperHbpol JOMOBIIE-
HOCTI 13 JIi3UHroO/Iep>KyBaueM (IIpsIMUiL 1i3UHT), a00 MaiiHo, crenianbHO IpuadaHe
JI3UHTOJaBLEM Y TPOAABIIS (IOCTavYaIbHIKA) BiANOBIAHO O BCTAHOBJICHHX JII3UH-
roojiepkyBadeM crienrikaiiiii Ta yMoB (HENpsiIMUiM JII3UHT), HA TIEBHUI CTPOK 1 3a
BCTAHOBJIEHY IUIaTy (JIi3UHIOBI 1wiatesxi)'2. Bigmosiaxo 1o 4. 2 cr. 806 LIK Ykpainu
JI0 TOTOBOPY JII3UHTY 3aCTOCOBYIOTBCS 3arajibHi MOJOKEHHs PO HaiiM (opeHny) 3
ypaxyBaHHSIM OCOOJMBOCTEH, yCTaHOBIICHHUX maparpadom 6 1poro Kopekcy Ta 3a-
KOHOM. /10 BiTHOCH, MTOB’3aHUX 3 JII3UHIOM, 3aCTOCOBYIOTBCS 3arajibHi MOJ0KECHHS
PO KYMIBIIO-ITPOJaX Ta MOJIOKEHHS PO JOTOBip MOCTABKH, SKIIO iHIIE HE BCTa-
HOBJICHO 3aKOHOM .

3rigHo 3 4. 2 ct. 8 3akoHy Ykpainu «IIpo (iHaHCOBHIA JII3MHT» PABO BIACHOCTI
Ha IpeIMeT JI3HMHTY IEePeXOIUTh IIOAO Ji3MHIOOIep)KyBada B pasi Ta 3 MOMEHTY
CIUTaTH HUM BU3HAYEHOT JOTOBOPOM LIIHH 32 YMOBH, 1[0 CTOPOHH JOTOBOPY JI3HHTY
YKJIAJU JIOTOBIP KYHIBIII-MIPOAAXKY MPEIMETa JII3UHTY, SIKIIO JOTOBOPOM HE Tiependa-
yeHo iHue. [Ipu npomy citiji MaTH Ha yBasi, [0 MOMEHTOM HaOyTTs IpaBa BIACHOCTI
Ha PyXOMi pedi € MOMEHT NepelaHHs (BPYUYEHHsI, OTPUMAHHSI) Ta 3aBOJIOJIHHS PIUYI0
(ua. 1 ct. 334, ct. 336 LIK Vkpaiuun)'®. 3rigHo 3 muctom Bepxororo Cymy Vkpainu Bin
1 munast 2013 p. «AHaNI3 JSsIKUX MUTaHb 3aCTOCYBAaHHS CyJlaMH 3aKOHO/IaBCTBA PO
MPABO BIACHOCTI ITPU PO3IIIs/Ii UBLIHLHUX CIPaB» MOMEHT HaOYyTTs ITpaBa BIACHOCTI
y LK Ykpainu BU3HaY€HO TUCIIO3UTHBHO, OCKITBKH 3aKOHOM a00 JOTOBOPOM CTOPiH
MOXKe OyTH BCTQHOBJICHO i IHIIIMHA MOMEHT TaKoi nepenadi (HanpuKiaz, criara mo-
KyINHOI I[iHK, MiJNUCAHHS NepelaBajIbHOIO aKTa, HACTAHHs 1HIIOI yMOBH, nependa-
YEHOI JIOTOBOPOM, TOIIIO)".

He3sBaxaroun Ha Te, 1m0 BiAmosiano a0 m. 153.7 ct. 153 TlomarkoBoro Komekcy
Vkpainu (mani — IIK Ykpainu) y nogatkoBoMy o0niky nepeznada MaiiHa y dinanco-
BUIA JTI3UHT TIPUPIBHIOETHCS JI0 TPOJAaXy B MOMEHT Takoi mepejiadi'®, B aHTHKOPYII-
LIHHOMY 3aKOHOIABCTBI YKpaiHH MOHSATTS «IPHI0AHHS MaiiHa» Mae IHIIHK 3MICT,
PO 11O BXKE 3a3HAYAIIOCH.

To JIOXOIMMO BHCHOBKY, 1110 32 3arajbHUM IIPaBHJIOM MOMEHTOM BHHUKHCHHS
IpaBa BIACHOCTI Ha TpeMeT (HIHAHCOBOTO JII3UHTY € BUILIATA JII3WHTOOACPIKYBaIEM
JII3WHTOIOBI[FO BU3HAYCHOT IOTOBOPOM Bciei cymu. Tomy came 1ieit MOMEHT CJIi1 BBa-
JKaTu IOPUIUYHUM (DAKTOM, 32 HASBHOCTI SIKOTO Cy0’€KT JeKiIapyBaHHs 3000B’s13a-
Huii nucbMoBo noBizomutu HA3K npo cyTreBi 3MiHM y MaiiHOBOMY cTaHi (3a yMoO-
BH, IO BAapTICTh MpeaMeTa JOroBopy Ji3uHTy nepeBuurye 50 IIM, BcTaHOBIEHHX
JUISL TIpane3aaTHux ocid Ha 1 ciuHs BiAMoOBiAHOTO poKy). OnHaK y Oyab-sSKoMy pasi
IIpU BU3HAYEHHI MOMEHTY HAOyTTs Yy BJIACHICTb MaiiHa, MPUAOAHOIO y JI3UHI, He-
00XiJJTHO BMBYATH YMOBH JOTOBOPY JI3UHTY Ta iHIII JOKYMEHTH, JIOAaHI 0 HHOTO,
OCKIJIBKH Y JIOTOBOPI JII3UHTY MOYE TiepeidayaTiCs 1HIINH MOMEHT TIepexo/ly IpaBa
BJIACHOCTI Ha MPEIMET L[LOTO JIOTOBOPY JI0 JI3UHI0O0JICPIKyBaya.

TakuM 4UMHOM, HOBIIOMIIEHHS Cy0’ €KTOM AEKIapyBaHHS IIPO CYTTEBI 3MiHH Y
MaifHOBOMY CTaHi € JI0JJaTKOBUM 3aX0/10M (DiHAHCOBOTO KOHTPOJIIO, TIepeI0aueHOro
y 3akoHi Ykpainu «IIpo 3anoGiranus kopynuii». [Tix yac TiymaueHHs BiIOBITHUX
3aKOHOJIaBYMX MOJIOKEHb 3pO0JIEHO TaKi OCHOBHI BUCHOBKU:
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1) oTpuMaHHS HOXOLY B KOHTEKCTi aHTUKOPYILIHHOIO 3aKOHOAABCTBA YKpaiHU
MOBHHHO TIIYMAUHTHCS SIK OJlepKaHHS TaKOTO JTOXO/Y, MaTepialli30BaHOTO Y TPOIIO-
Biii CyMi, SIKOFO CyO’€KT JIeKJIapyBaHHs MOXE PO3MOPSIKATHCS («TPUMAE Y PyKax»);

2) npunbaHHsa MaiiHa nepenbavae oriaTHe HaOyTTs MaiiHa (a He mpasa Ha
MaiiHO) 3a OyIb-SKUMHU BIIIJIATHUMM JOroBOpaMu (KyMiBJIA-IPOAAX, MiHA, peHTa
Tomio). BogHowac mapyBaHHSI MaliHa HE OXOIUTIOETHCS TIOHATTSM «IPUI0AHHS Maii-
Hay, OCKUIbKH JlapyBaHHs nepeadadae HaOyTTs MaiiHa, a He HOro npua0aHHs;

3) cyTreBa 3MiHa y MallHOBOMY CTaHi Cy0’ekTa JeKJIapyBaHHS HasBHa y pasi,
SIKIIO Y KOHKPETHHI MOMEHT OTPUMaHHS JOXOy a00 Mpua0aHHs MaiiHa y po3Mipax,
BHU3HAUCHHUX B aHTHKOPYIIIIITHOMY 3aKOHOJIABCTBI YKpaiHU, MAaifHOBHIA CTaH Cy0’ €K-
Ta JeKIapyBaHHs SIKiCHO 3MiHUBcsA. CyTTeBa 3MiHa B MailiHOBOMY cTaHi cy0’€KTa
JIeKJIapyBaHHs OyJie JInuIe ToJli, KOJIM BiH OTPHMaB y BJIACHICTh MaiiHO a0o ioro ya-
CTHHY, IO i BIUIMBA€E HA TaKy SKICHY 3MIHY Oro MaifHOBOTO CTaHy;

4) y u. 2 ct. 52 3akony Ykpainu «[Ipo 3anoGiraHHst KOpymiii» J0IUIEHO BECTH
MOBY IIPO iCTOTHY, @ HE CYTT€BY 3MiHY B MailHOBOMY CTaHi cy0’€KTa JeKIapyBaHHS,
TOMY IO CJIOBO «ICTOTHO» CTOCY€EThCSI PO3MIpy 3MiH a00 MOPIBHSIHB, TOOTO KiIbKiC-
HHX TTOKA3HHKIB;

5) 000B’s130K MOBIJOMJISTU IIPO CYTTEBI 3MiHU y MalfHOBOMY CTaHi Ma€ 0coou-
cmuii xapakmep, OCKIIBKH CTOCYEThCS JIHIIIE Cy0’ €KTa IeKIIapyBaHHS,

6) 1Ist BCTAaHOBIICHHSI 000B 513Ky Cy0’€KTa JeKJIapyBaHHS MMOBIIOMIISITH TIPO CYT-
T€B1 3MiHM Y MalfHOBOMY CTaHi ciiJ OpaTu 10 yBaru OTpUMaHUi, a He HapaxOBaHUH
JOXiJT;

7) cy0’ekT nekiapyBaHHS MOBHHEH MUCbMOBO moBimomutn HA3K y Bumamky
OTPUMaHHS YaCTHHH 3apo0iTHOI ruiatH, mo nepesuinye 50 [IM, a He ii 3aranpHOrO
po3Mipy 3a micsiib. Te %k caMe cTOCY€eThCs 1 BUILIATH OHOPa30BO 3a00proBaHoi 3a-
poOiTHOT u1aTH, sika nepesumrye 50 [TM;

8) 3a 3arajbHUM NPABUIIOM MOMEHTOM BHHHKHEHHS ITpaBa BIACHOCTI Ha Tpe.-
MeT (hiHAaHCOBOTO JII3MHTY € BHIUIATA JI3MHTOOAEP>KYBadeM JII3UHIOJOBLI0 BU3HA-
4YeHOi H0roBopoM Bciei cymu. ToMy came Liedi MOMEHT CIlifl BBOXKaTU FOPUIUYHUM
(axTom, 3a HasIBHOCTI SIKOTO CyO’€KT JeKJIapyBaHHsS 3000B’s3aHHH MHCHMOBO TI0-
Bimomutn HA3K mpo cyTTeBi 3MiHM y MallHOBOMY CTaHi (3a YMOBH, III0 BapTiCTh
IIpeMeTa JI0roBopY Ji3uHry nepesuiye 50 IIM, ycTaHOBIEHUX UL IPALE31aTHUX
0ci0 Ha | ciyHs BIAMOBIAHOTO POKY).
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Zagyney Zoya. Notification of significant changes in the property state as additional
measures of financial control in accordance with the Law of Ukraine “On prevention of
corruption”

In the article, the doctrinal interpretation of the provisions of Part 2 of Article 52 of the
Law of Ukraine «On the Prevention of Corruption» in the context of reporting by the entity of
a declaration of material changes in the property state was implemented.

The content of the concepts «income generation», «property acquisitiony», «material
changes in the property statey is defined. In particular, it was concluded that a substantial
change in the property status of a reporting entity exists if, at a particular moment in the receipt of
income or the acquisition of property in the amounts specified in the anticorruption legislation
of Ukraine, the property status of the subject of the declaration has changed qualitatively. It
is concluded that despite the synonym of the words «significant» and «substantiallyy» in the
Ukrainian language, we still believe that in Part 2 of Art. 52 of the Law of Ukraine «On the
Prevention of Corruptiony it is advisable to speak about a significant change in the property
status of the subject of declaration, since the word «substantially» refers to the size of the
changes or comparisons, that is, the quantitative indicators.

The disputed issues of cases when the subject of declaration should inform the National
Agency for the Prevention of Corruption of significant changes in the property state are
considered. It is concluded that the obligation to report significant changes in the property
status of the relevant person has a personal character, since it relates only to the subject
of the declaration. It is proved that in order to establish the obligation of the subject of the
declaration to report significant changes in the property status, account should be taken of
the received, and not accrued income. Additional arguments are provided that the subject of
the declaration should notify the National Agency for the Prevention of Corruption in writing
if the wage is received in excess of 50 living wages rather than its total monthly amount. The
same applies to the payment of one-time arrears, which exceeds 50 subsistence minimum.
As a general rule, the moment of the occurrence of the right of ownership to the subject of
financial leasing is the payment by the lessee to the lessee by the total amount specified in the
contract. Therefore, it is precisely this point to be considered a legal fact in the presence of
which the subject of the declaration is obliged to notify the National Agency for the Prevention
of Corruption in writing about significant changes in the property status (provided that the
value of the subject of the leasing agreement exceeds 50 subsistence minimum, established for
able-bodied persons on January 1 of the respective year).

Key words: financial control, property status, significant change, notification, income,
property acquisition, leasing.



