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legal order, but only as a derivative of the national legal order, part of the tradition in its devel-
opment. The organic theory more consistently created the basis for considering national legal
experiences as equal in character and individuality, and the relevant national legal orders — as
non-random and prolonged in time phenomena. Organic theory stated not only formal inde-
pendence, but also the substantive uniqueness of the national legal experience, considered it
in inseparable unity with the spiritual and cultural vocation and development of the nation.

Key words: nation, national law, separate in law, German classical philosophy, compar-
ative jurisprudence.
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BHECOK NETPA AMUTPOBWUYA Nnofid B PO3BUTOK
HAYKU MIDKHAPOOHOIO NMPABA

Y ecmammi oocnidocyemuca sHecox y po3eumox HayKku MidcHapoOHO20 Npasa 8UOAMHO20
YKpaincwroeo ¢inocogha ma opucma, ypooacenys 3akapnamms Iempa [Imumposuua Jloois
(1764—1829). Ilokazano, wo 6 npayi I1. /. Jloois « Teopis 3aeanvrux npag, wjo micmums y cooi
@inocogcwre guenns npo npupooHe 6ce3azanbre OepiicasHe NPagoy, KA NPUCEAYEHA NUMAH-
HAM Oepoicagu i npasa, Micmumscsi 0060 PO32OPHYMe GUEHHs NPO MIdDCHAPOOHE NPpaso, siKe
BIH MIYMAYUE BUXOOSUU 3 3ACAO WIKONU NPUPOOHO2O NPABd.

Knrwwuosi cnosa: icmopis HayKku MidcHapoOHO20 npasa, icmopis YKpaiHCbKoi HaAyKU Midic-
HAapOOHO20 NPasa, Meopis MIDCHAPOOHO20 Npasd, npupodre npaso, I1. /1. Jlooiil.

Caguyk K. A. Bknan Ilerpa /Imutpueuya Jloausi B pa3BUTHEe HAYKH MeKAYHapoOa-
HOTO NnpaBa

B cmamuve uccrnedyemces 6k1a0 6 pazeumue HAyKu MeicOyHapOOHO20 NPasd 8bl0aAUe20-
€A YKpaunckozo gunocopa u wopucma, ypoxcenya 3axapnamos Ilempa Juumpuesuya Jloous
(1764—1829). Ilokaszano, umo @ padbome I1. /. Jloous «Teopusi obwux npas, cooepircawjas 6
cebe Qunocodckoe yuenue o ecmecmeeHHOM 8ceodujeM 20CyO0apCmeenHom npagey, KOmopas
nOCeAujenHa BONPOCam 20Cyoapcmea u npasd, COOepICUmMcs 0OCMAmMoyHO pa3gepHymoe yue-
HUe 0 MeNCOYHapOoOHOM npase, KOMopoe OH MONKOBAN UCX00s U3 NPUHYUNOG WKOTbL eche-
cmeennoeo npasa.

Kniouesvie cnosa: ucmopus nayku mejicoyHapoOHo20 npasd, UCmopust YKpauHcKol HayKu
MENHCOYHAPOOHO20 NPaAsa, meopus MesCcOyHapooHo20 npasa, ecmecmeennoe npaso, I11. /1. Jlo-
Oouil.

Savchuk K. O. Contribution of Petro Dmutrovych Lodiy to the development of the
science of international law

This article is devoted to the contribution to the development of science of international
law by an outstanding Ukrainian philosopher and lawyer, a native of Transcarpathia, Petro
Dmutrovych Lodiy (1764—1829). It is shown that P. D. Lodiy’s work “The theory of general
rights, which contains the philosophical doctrine of natural universal state law” which is de-
voted to issues of state and law, contains a fairly detailed doctrine of international law, which
he interpreted on the basis of the principles of natural law school.

Key words: history of science of international law, history of Ukrainian science of interna-
tional law, theory of international law, natural law, P. D. Lodiy.
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Icropis po3BUTKY BITUM3HAHOI HayKM MDKHapoaHoro mpasa XIX — mouarky
XX crt, sika IIe TOpIBHAHO HEIAaBHO Maiibke HE MpPHBEPTANa yBard CydacHHX yKpa-
THCHKUX FOPUCTIB-MIXXHAPOJIHUKIB, 32 OCTaHHI JIECATh—II'ATHAIINTh POKIB cTaya
JIOBOJIi MOMYJSIPHUM HAIPsIMOM HAayKOBHX IOIIYKIB BITYM3HSHHX ydeHHX. Hayko-
Bull 10pOOOK IOPUCTIB-MIXKHAPOAHUKIB MUHYJIOTO, XKUTTS Ta AISUIbHICTb SIKUX OyIId
OB’ s13aHi 3 YKpaiHot0, HaOyB BiOOpaXeHHS y BITYM3HIHUX MIAPYIHUKAX 3 MIXKHA-
pomHoro mpasa' Ta #oro icTopii’, moOGaunIK CBIT MOHOTpadii TaKUX HAYKOBIIB, 5K
A. 1. imutpies Ta V. E. Batiep?, O. O. Mepesxko*, O. B. Tapacos?, I. B. 3eman®, Oyio
3aXUILEHO Psi KAaHIUAATChKAX JUCEPTALiil 3 i€l mpobaeMaTuku’.

[Momyssipu3antii Mi>KHaApOJHO-TIPABOBUX TMOMIISIIB TAKMX BU3HAYHHX IMPEICTaB-
HUKIB BITYHM3HSIHOI MIXXHApOIHO-IPaBoBol BokTpuny, ik T. @. Crenanos, /1. I. Ka-
yeHoBchbkHi, A. M. Crosinos, B. I1. JlaneBcrkuid, [1. €. Kazancekuii, I. O. IBaHOB-
cbkuii, B. A. Hezaburoscbkuid, O. O. Eitxenbman, I1. M. boraescbkuid, B. E. I'padap,
0e31epevHo, CIPHSIIO MEPEBUIAHHS JIESIKMX TBOPIB a00 (hparMeHTIB TBOPIB, 3ilic-
HEHe B pamMKax 0araroToMHOI «AHTOJIOTIT YKpaiHCHKOI FOPUIMYHOT AyMKN»®, 110
Oyua miarorosiena [HcTuTyTOoM Jepxkasu i mpasa iM. B. M. Kopersrkoro HAH Vkpa-
THH, Ta IBOTOMHOTO BUAaHHs «Hayka Mi>kHapOAHOTO MpaBa B yHiBepcuTeTi CBITOrO
Bonogumupay’, miarotopieHoro [HCTHTYTOM MiXKHApOAHHUX BigHOCHH KHIBCHKOTO
HaI[lOHAJIBHOTO yHiBepcuteTy imMeHi Tapaca llleBucHka.

BonHouvac icTopisi pO3BUTKY BITUYM3HSHOI HAyKH OLIBII PAHHBOTO TIEPIOy 3aJId-
LIA€THCS 3HAYHO MEHIII BiJJOMOIO JUIsl CY4aCHUX JOCIITHUKIB MIXKHAPOIHOTO IpaBa.
Po3srsarouy BHECOK YKPATHCHKHUX YYEHHX y CTAaHOBJICHHS JIOCIIKCHHS Ta BUKJIA-
JaHHS MDKHApPOIHOTO TpaBa y BUIIMX HAaBUAJIBHUX 3aKiiaiax Pociiicekol immepii, He
MOYKHA HE 3raJlaTd Mpi3BHIIA BIJIOMOTO yKpaiHChKOTO (pilocoda Ta ropucra, ypo-
moxenus 3akaprarts [lerpa Jimurposida Jlonis (1764-1829), sikoro y 1803 p. Gy:no
3aMPOIICHO Ul BUKJIAJALBKOL nistmbHOCTI y CaHKT- HeTepGypSI)KI/II/I HeIaroriTHuH
iHCTUTYT (3 1819 p. — Cankr-IletepOyp3bKuii iMIeparopchKuii yHiBepeuTeT). SIKIo
nepxxaBHo-mipaBoBi norisiu I1. J1. Jloais 3aranom cTaimy npeaMeToM 0 CiJHKSHHs
TaKUMHU HayKoBLUIMH, ik |. B. Yeenko ta 1. B. Mysuka'®, O. A. Banuyxk'', I. 3. Maiina-
HIOK'%, TO moBoi IpyHTOBHMI po3wisi 1. J. Jlomiem GaratboX MUTaHB TOrOYACHOTO
MIXXKHAPOJIHOTO TpaBa 1 HOT0 BHECOK y CTAHOBJICHHS MIKHAPOIHO-TIPABOBOI HAyKH
IIOKH 110 HE IPUBEPTAIM HAJEKHOI yBaru BITUU3HIHUX JOCIITHUKIB icTOPii MiXKHa-
POIHO-IIPaBOBUX BYCHB.

I1. 1. Jloniit Hapomuicst 4 TpaBHs 1764 p. y ceni 300ii (Toai Teputopist Yropiuu-
HY, HUHI — CJI0BaY4MHM) y POAMHI CBALIEHHKA, OCBITY OTPUMaB y IiMHa3ii y MicTi
Benukuii Bapanun (tenep ue pymyHcbke micto Opags), Ykropoxachkiil Ta JIbBiB-
CBhKill TPEKO-KATOJHUIIBKUX CeMIHapisiX.

3 1787 p. I1. A. Jloniii — npodecop noriku, Metadizuku Ta MOpaibHOI (ijo-
coii Studium Ruthenum (yxpainomoBHOMY BinaineHHi npu JIbBiBCcbkOMY yHiBep-
CHUTETi, CTBOPEHOMY aBCTPIHCHKUM YPSIOM JUIS TTATOTOBKHM KaHAWAATIB HA TIOCAIU
TPEKO-KATOMHIBKHX cBsiieHNKIB). Y 1796 p. BiH cTaB JIMPEKTOPOM Studium Ruthe-
num i JeKaHOM q)mocmpcmcoro (hakynbrery, 3;[06yB CTyHle nokropa ¢inocodii abo
3a PI3HHUMH JaHUMHU — BUIBHHX MHCTENTB, IIPaB 1 TEOJIOTIl, CJIOBECHUX HayK Ta (i-
nocoii, mpasa i ¢imocodii g BimbHHX MUCTENTB i (imocodii. V 1801-1803 pp.
I1. A. Jloniit OyB nmpodecopom joriku, Metadizuku i MopansHoi dizocodii Ta mate-
MaTHKH KpakiBCBKOrO yHIBEPCHTETY.
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VY 1803 p. pa3oM 3 IHIIKUMU IPEACTAaBHUKAMU 3aKapIaTChKOI iHTeNireHnii (30kpe-
Ma M. A. Banyr’sHcekuM, SIKAH 3rofoM cTaB nepmumM pekropom [lerepOyp3pkoro
yHiBepcHuTeTy) OyB 3ampolIeHuit Ui BUKIaaaibkol AisuibHOCTI 10 [letepOypra. ¥V
ITerepOyp3pkoMy menaroriunomy iHctutyTi, I1. 1. Jloaiit 3aiiusaB kadenpy dinzoco-
¢ii, ane BoqHOUAC BUKIAAAB 1 IPaBO «IIPUPOJHE, IPUBATHE, IIyOIIiUHE, IEp>KaBHE 1
Hapogue»'®. Kpim BUKIaqansKoi JisuibHOCTI B meparoriqnomMy incrtutyri, I1. J1. Jlo-
Il TaKO)K BUKJIAJIAB MIPUPOJIHE MPABO 1 KpUMIHAJIBHE MPAaBO Ha MyOJIYHUX Kypcax
IIpU LIbOMY 1HCTHUTYTI, IPUPOJHE NPaBO Ta AEsKi 1HIII AUCUUILIIHY y Buiomy yuu-
JIMIII PaBO3HABCTBA, OyB HAISIAYEM YUMIHI ApXaHreJabchkol Ta OJOHEIBKOT Ty-
OepHiil, qupekropoM CaHkT-ITeTepOyp3bkoro KOMepIiiHOro yumiuiia touo. Koiu
y moromy 1819 p. Cankr-IlerepOyp3bKuii rOJOBHUN MeNaroridyHuil iHCTUTYT OyB
neperBopenuii Ha Cankr-IletepOyp3bkuil yHiBepcutet, I1. JI. Jloaiii craB opauHap-
HUM nipodecopom Kadeapu JIoTiku, MeTadizuku i MopaibHOI Qinocodii, a y rpyaHi
LIBOTO JK POKY CTaB JACKaHOM (iI0COPCHKO-FOPUINIHOTO (PaKyJIbTETY.

3aranom ¢inocodebki i cycninbHo-noxiTuyHi norsau I1. J1. Jloxis MoxyTh
OyTH OXapaKTepU30BaHI SIK MPOrPECHBHI — BiH BHCTYIIAB 32 PO3BUTOK OCBITH, BiJ-
MeXyBaHHsI (iocodii BiJ TEOJ]Orii, TOBOJI KPUTHYHO CTABUBCS 10 ICHYKOYOTO
Jiep’KaBHOTO JIaLy TorouacHoi Pocilicekoi imnepii. 3arasiom BiH BUCTyNaB SIK IIpHU-
XWJIBHAK KOHCTHTYLIHHOI MOHApXii, BOJHOYAC 3a3HAYAIOUH, IO 33 TIEBHUX YMOB JIe-
MOKpaTU4YHUH J1aj1 Oye OiTbin eeKTUBHUM. XapaKTepHUM € emi3ol, koiu y 1821 p.
I1. JI. Jloniii pazom 3 M. A. Banyr’sHCbKUM BHCTYITHIIM Ha 3aXHCT CBOIX KOJICT, 3BHU-
HYBa4CHUX YPSJIOM Y «BUIBHOIYMCTBI». OJHAK 3arajoM, 3a CIPaBe/UIHBUM 3ayBa-
sxenusM 1. b. Yeenko Ta I. B. My3uku, «1posiBU BUIBHOAYMCTBA YCKJIHIOBAIIH, aJie
HE rajJbMyBaiu ciyx00By kap’epy Jloxis. Bin mpaitoBaB B yHIBEpPCUTETI 10 KiHIIS
KUTTS, 10 ceprHs 1825 p. 3anumiaBcs AekaHoM (akynbTeTy, a 10 TpaBHs 1827 p. —
aupexropom Cankr-IlerepOyp3pkoro komepuiitHoro yumnmma. OKpiM TOTO, Bix
nucronazna 1827 p. 1o cBoix ocranHiX qHIB OyB 1ieH30poM Cankr-IleTepOyp3bkoro
LICH3YPHOTO KOMITETY Bijl yHiBepcHTeTY» '

3aBAsSKU CBOEMY TAJIAHTY Ta HAIOJEIIMBIN Mpalli BiH, BUXOJACIH 3 MPOCTOI Po-
JIUHU CUTBCHKOTO CBSIIIICHUKA, 3pO0HB OJHCKY4Yy Kap €py 1 3aBEpILUB CBill )KUTTEBUIT
LUISAX JIMCHUM CTaTChbKUM paJHUKOM, 3aciyxeHuM mnpodecopom Cankr-Ilerep-
Oyp3bKOTO yHIBEpCHUTETY, OyB MOIIAaHOBaHMI OaraTrbMa HaropogaMu. BaxkiuBo Bij-
MITHTH, 1[0 BUCHU HE IyPaBCsl CBOTO YKPATHCHKOTO TTOXO/DKEHHS, HIKOJIH HE TIOPH-
BaB 3aB’sI3KiB 3 3akaprartsiM Ta JIbBIBCbKUM YHIBEPCUTETOM.

3a maHMMH BiIOMOTrO JOCHIAHUKa icTopii pociiichkoi JiTepaTypu akaxemika
M. I. Cyxomninosa, I1. /1. Jloaiii BUKIanaB MpUPOAHE IPaBO KOPUCTYIOUUCH KepiB-
HUIITBOM aBcTpiiichkoro BueHoro K. A. ¢pon Maprtini «De lege naturali positionesy,
a rnpao myOniyHe i HapoaHe — 3a KHUrow «Positiones de jure civitatum et gentiumy
1bOTo K aBropa'®. € Bimomocti, o micsst cmepti [1. 1. Jloxist 3ainuimBest pyKoIuc
tioro mpari «IIpuposHe paBo HapoiB», aie, ckopimre, BiH He 36epircs'’. TomoBHa
npaus [1. J1. Jloxis, npucBsiueHa MUTAHHIM JiepKaBH 1 nipaBa — « Teopis 3araabHUX
IpaB, 1[0 MICTUTH Yy €001 (imocodcbke BUEHHS PO MPHUPOIHE BCe3araabHe Jep-
kaBHe 1paBo»'® nobauma ceit y Cankr-IlerepOyp3i y 1828 p. He crimnsttourcs Ha
anamizi Buenns I1. JI. Jloxis npo JepskaBy Ta MpaBy B IUJIOMY, PO3IISTHEMO MIipKYy-
BAHHs, BUCJIOBJICH] IUM YYEHHM 3 ACSKHUX IMUTaHb, 10 OE3M0CePeTHbO CTOCYIOThCS
MikHApOAHO-1paBoBoi mpobmemaruky. I1. JI. Jloxiit Bu3HAYaB AepkaBy K «HEpIBHE
CYCHIJIbCTBO BUIBHUX JIFOIEH, SIKi 00’ €THAIUCS 11T OJHI€I0 BEPXOBHOIO BIA0K0, IS
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JOCSTHEHHSI 3arajibHoi Oe3neku Ta onaroneHctsay . [Tix mpupogHuM BeesaraabHUM
abo myOniuauM neprkaBHEM nipaBoMm I1. JI. Jloniit po3yMmiB «CYKYyIHICTh 3arajibHUX
a00 TyOTiYHUX 3aKOHIB, TIPaB Ta BiAMOBIAHKUX iM 0008’ s13KiB»>’. [Ipupoane mepixas-
He npaso I1. JI. Jloxiit moxinsiB Ha 30BHILIHE Ta BHYTpPIlIHE. 30BHILIHE IPUPOIHE
JIepIKaBHE MPABO PETYIIOE «B3aEMHI TpaBa Ta 000B’SI3KH HE3aJCKHUX JICPIKaB, SIKI
PO3IIISAAI0OTHCS SIK MOPaJIbHI 0COOH, 1110 )KUBYTh y CTaHi PIBHOCTI Ta HE3aJICKHOC-
Tin?l,

Omxe, nos I1. J1. Jloxist Ik KIIaCHYHOTO MPEACTABHUKA IIKOIH IIPUPOAHOTO IpaBa
MDKHApOJIHE IPaBO MUCIIMME TUTBKH SIK YaCTHHA MPUPOJHOTO mpasa. JJoBomi xapak-
TepHUM 715 ipaBoBoro BueHHs 1. J1. Jlonist € Horo 3ayBakeHHS, 10 «TBEPIKCHHS
npo Te, L0 JeprKaBa B3araji 3aCHOBYE IIpaBa, CyNEepeuUTh CaMiil CyTHOCTI TpaBa;
... TIpaBa 4acToO MAalOTh CBOIO CHJIY i 0€3 3’€IHAHHS JIIO[EH B OJHY Jep)KaBy, sIK Ha-
MIPUKITAI; MK HE3aJeKHUMH HapoaaMu»>>. BiTHOCHHM MiX He3ale)KHUMH JIepiKa-
Bamu I1. /1. Jlonili pakTHYHO OTOTOKHIOBAB 3 BITHOCHHAMHU MK 1HAWBIIAMH Y TIPH-
pOAHOMY CTaHi, TOOTO JI0 YTBOPEHHS JIEp)KaBH, 3ayBaKyrO4H, 110 KOXKHA JeprKaBa
3HAXOIUTHCS y CTaHI MPUPOTHOT HE3AIEKHOCTI IO BiTHOIIEHHIO JI0 1HIIOT.

Taka To4uKa 30py 3HOBY K TaKH € JOBOJII THIIOBOIO [UISl IPEJCTABHUKIB MIPUPOA-
HO-TIPaBOBOI Tedii B HAyIl MI>XHApOJHOTrO IpaBa. Buxoasuu 3 BUleHA3BaHOI Te3H,
I1. . Jlomiii cTBepiKye, MO «KOXKHA JiepiKaBa, sIK MOpalibHa 0c00a, Mae BIacHI
mpaBa Ta 00OB’SI3KW», BIAMOBIIHO 1 «KOKEH HApOJ Ma€ MPaBO CaMO30EpeKeHHS,
3a0e3MeueHHs], 3aXKCTY, BilfHHU 1 B3araji nmpaBo npumycy»*. BiH HarosouryBas, 1o
KOKHA JIepyKaBa € OJHUM TOJNITHYHUM IIIUM, TOOTO CKIaaaeThesi 3 Oararthox da-
CTHH, L0 3HAXOAATHCS y NMEBHUX B3a€MOBIIHOCHHAX. Posmismaroun 3abe3nedeHHs
30BHIIIHBOI OE3MEKH K OAHY 3 BOKIMBUX QyHKIIH aepxkasu, 1. J1. Jloniii yoauas
JBa IUIAXH 210 11 pocsrHeHHs. [lo-mepiue, HeoOXiaHO, MO0 iHII AepkaBu He Oa-
JKaJIH MOPYIIYBaTh Oe3MeKy JepiKaBH 1 3 LIEI0 METOI0, BKa3yBaB BiH, «MH TOBHHHI
MOBaYKaTH, MIAHYBATH, 3 IXHIMH [0cynapsMu 00XOTUTHCS APYKEITIOOHO, BCTYIATH 3
HHUMH B IPY’KHI 3B’3KH Ta B3aeMHi iHTepecu»?. Tlo-npyre, He0OXiAHO 3pOOHTH TaK,
00 iHII1 Hapoau He Oyiu B 3M031 HOpyLIyBaTH Oe3neKy aepxasu. LIsax 10 uboro
I1. 1. Jloni#t y6ayaB y mpUpOIHUX KOPIOHAX JIEPIKABH, sIKi CIIyTyBaju O 3aXHCTOM
JUIs Hel, a TaKOXK Y XOpoOpOCTI Ta CHITi HAPOJLY, SIKKi O CTPUMYBAB 1HIII HAPOIH Bijl
Hanany Ha aepkasy. I1. JI. Jloniii BucTymae 3a BIANOBIAHICTh KUTBKOCTI 30pOiHHX
CHJI TEPUTOPIT Ta HACEIICHHIO JIepKaBH. 3a 10T0 BIAJIUM BUCIIOBOM, «BIHCHKO € TUM
LIUTOM, SIKUM JIIOIMHA 3aXUIIAETHCS, ajle BiH He MOBUHEH OyTH HACTUIBKU BaXKKHM,
11100 JFOMHY 3 HIT 3BAUBN»>.

HixkaBumu € mipkyBanus I1. JI. Jloxis mono piBHOCTI aepkaB. BiH po3misgas
PIBHICTB SIK OJIHY 3 sIKOCTeH «BenuuHOCTI», SIK BiH HA3UBAaB BEPXOBHY By B JIEp-
JKaBl, BOJAHOYAC BBAKAKOUH, 110 15 «BenuuHicTh» He 000B’S3KOBO Mae OyTH OJHO-
ocobosoro. ITo cyri, I1. . Jloaiii, Xoua i A€1I0 IHIIMMHU CIIOBAMH, HIX 11€ IPUHHATO
B CyYacHIid HayIll MI>KHApOJHOTO IpaBa, GOPMYIIOE IOPUAMYHUNA 3MICT MPUHIHITY
CYBEpEHHOI pPIBHOCTI JepkaB. «BennuHicTh 3aBKIM 1 Y BCAKIN AepikaBli Mae Ti kK
CYTHICHI IpaBa, a came Ti, 1110 BUILIMBAIOTh 3 CYTHOCTI JIep)KaBU; CYTHICTB XKe Jep-
JKaB 3aBXKIM OJ[HA U Ta K caMa»’®, — 3a3HayaB BiH. BiH CIIyIIIHO HATOJOIIYBAB, IO
piBHOCTI «BenuuHocTeii» He cynepeduTs aHi pi3Ha Gopma mnpasiiHHs, aHi (i3nvHa
HEpiBHICTb TEPUTOPIi Ta KiNBKOCTI TPOMAISH.

IleBny yBary y cBoiif npaui I1. JI. Jloxiil npuaiiue NpaBoBUM IUTAHHAM TEPH-
TOpii, Ky BiH Ha3WBaB «aepkaBHO obnactio» (Territorium Civitatis). Bin BBaxkas,
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110 JIep>KaBHA 00J1acTh, — e «IIPOCTIp 3eMli, BcepeanHi Mex sikoro BepxosHa I'po-
MaJsTHChbKa Biau mpuBOIUTECS B it0 a00 y BUKOHAHHS», a 00JIacHe MPaBo € «BJIa-
JIOK0 poOUTH Te, MO0 Ti, XTO MEIIKAE B JIepKaBHii o0nacti, un OymayTh BOHHU iHO-
3eMISIMH, Y¥ CHHAMH BITYM3HHU, HIKOTO HE 00pa)kaiy Ta He TIOPYIIyBajH MOCTAHOB
aepxaBu»?’

I1. 1. Jloni#i 4iTkO pO3pIi3HSB MiJIaHKX JCPKaBU Ta IHO3EMIIIB, HA3UBAKOYH OC-
TaHHIX «TUMYacOoBUMH MianaHuMm». LlikaBumu € mipkyBanus I1. JI. Jloapis mono
TPaBOBOTO CTATyCy OcTanHiX. Ha foro aymKky, obnacke npaBo BepxoBHOro npasure-
151 JIepKaBH, KpIM BIIaCHUX MiJIaHUX, MOMIMPIOETHCS TAKOXK 1 Ha 1HO3EMIIIB, SIKi 30-
00B’s13aH1 JOTPUMYBATHCS 3aKOHIB OCTaHHBO, OHAK 1HO3EeMIIi, 5IKi epeOyBaloTh Ha
TEpUTOPil 4yKoi AepxkaBu, 3a ACIKUMU BUHATKAMHU, HE MOXYTb OyTH IIPUMYILCHHI
JI0 BYNHEHHS TeBHUX 1o3utuBHUX aii. [1. J1. Jloxiit 3a3Ha4as, 1o iHO3eMIIi misira-
FOTh KpUMIHAJIbHIN FOPUCAUKIIIT IEp)KaBH, Ha TEPUTOPIT K0T BOHU 3HAXOATHCS, «00
iHO3eMellb JOMYCKAETHCS 10 IPIKABH ITiJ] TIEH0 YMOBOIO, 110 BiH Oy/ie JOTPUMYBaTH-
Csl 3aKOHIB, BUJ@HHUX TIPOTH 3JI0YHHIIIB»

Big 000B’ 3Ky JOTpUMYBaTHCS 3aKOHIB JAeprKaBy MepeOyBaHHs He 3BUTbHAIOTHCS
HaBITh 1HO3EMHI rocyzapi, OJHaK Ha MUTAHHS, Y4 MOXKHA BBRKATH TOCYAAps, KU
nepeOyBae Ha TEPUTOPIT 1HIIOI JAepIKaBH, THMYACOBUM MiJIJJAHUM TOCynapst OCTaH-
wpoi, [1. JI. Jlomili qaBaB Jelio yXuibHY BianoBiab. Ha Horo gymMKy, sSIKIIO rocyaap
MOTpAIlIsie Ha TEPUTOPIIO 1HIIOT IepKaBH y JIepKaBHUX CIpaBax, HAPUKIAT 3 Me-
TOIO YKJIQJIEHHSI MUPHOT'O IOTOBOPY, BiH Ma€ OyTH NMOBHICTIO BUKITIOUEHHUH 3 11 topHC-
Jukuii. Skmo »k BiH nepeOyBae Ha TEPUTOPII 1HIIOI Jep>KaBH y CBOIX NPHUBAaTHUX
crpaBax, HallPUKIIA] 3 METOIO OISy MiCIEBUX IaM’sITOK, TO, Ha aymKy 1. 1. Jlo-
JTisi, HOTO CJTiJT pO3IIISIaTH SIK THMYACcOBOTO TiIIAHOTO L€l neprkau. BonHouac, Bpa-
XOBYIOUH pealibHy MPaKTHKY MDKHAPOJHUX BITHOCHH, sika 0a3yBayacs Ha YsIBICHHI
PO TIOBHE BUKITIOUEHHS IHO3EMHOTO MOHApXa 3 FOPUCIUKIIIT Iep KaBH TepeOyBaHHs,
I1. . Jloniit 3a3HauaB, M0 «MiX OCBIYCHMMH HapojaMu €BpOIHU BXKE MPHUHSTO,
o0 10 rocyaapsi, NOAOPOKYIOIOr0 HAaBITh y MPUBATHUX CIPaBax, CTABUIIMCA SIK J10
HE3aJIeKHOT 0c00m»”

TakuM 4rHOM, MOXKHA 3pOOUTH BUCHOBOK, 1110 y miparii I1. [I. Jlomist MiCTUTBCS
JIOBOJIi PO3rOPHYTE BUCHHS PO MDKHAPOAHE TPABO, K€ BiH TIIyMAyHB BUXOATIH 3
3aca]l IIKOJIM IPUPOIHOTro mpaBa. OKpiM 3arajbHOTEOPETUYHUX MUTaHb MDKHAPOJI-
HOTO TpaBa, 3HauyHa yBara HUM Oylia MpUAIeHa THTAHHSIM 3a0e3NeYeHHs 30BHIII-
HBOT O€3IeKH JIepKaBH, PIBHOCTI JIepkKaB, IPABOBOTO CTATyCy JePKaBHOI TEPUTOPIT,
IOPUCAMKIIIT AePIKaBH LIOA0 1HO3EMIIIB TOIIO.
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Savchuk K. O. Contribution of Petro Dmutrovych Lodiy to the development of the
science of international law
This article is devoted to the contribution to the development of science of international
law by an outstanding Ukrainian philosopher and lawyer, a native of Transcarpathia, Petro
Dmutrovych Lodiy (1764—1829). P. D. Lodiy was born on May 4, 1764, in the village of Zboi
(then the territory of Hungary, now Slovakia) in the priest’s family, received his education at
the gymnasium in the city of Veliky Varadin (now the Romanian city of Oradea), Uzhhorod and
Lviv Greek-Catholic seminaries. He was a professor of logic, metaphysics and moral philoso-
phy at Studium Ruthenum (a Ukrainian-language department at Lviv University created by the
Austrian government to prepare candidates for Greek Catholic priests). In 1801-1803 years,
he was a professor of logic, metaphysics and moral philosophy and mathematics at Krakow
University. In 1803, along with other representatives of the Transcarpathian intelligentsia (in
particular, M. A. Balugiansky, who subsequently became the first rector of the St. Petersburg
University) P. D. Lodiy was invited to teaching in St. Petersburg. In the Petersburg Pedagogi-
cal Institute, P. D. Lodiy took the chair of philosophy, but at the same time he read the course
of «natural, private, public, state and people s» law. When in February 1819, St. Petersburg's
main pedagogical institute was transformed into a St. Petersburg University, P. D. Lodiy be-
came an ordinary professor of the Department of Logic, Metaphysics, and Moral Philosophy,
and in December of that year he became dean of the Faculty of Philosophy and Law. Main
work of P. D. Lodiy, devoted to questions of state and law ““The theory of general rights, which
contains the philosophical doctrine of natural universal state law” was published in St. Pe-
tersburg in 1828. This work contains a fairly detailed doctrine of international law, which he
interpreted on the basis of the principles of natural law school. P. D. Lodiy defined the state
as “an unequal society of free people who united under one supreme authority to achieve uni-
versal security and prosperity”. As natural universal or public law, P. D. Lodiy understood the
“set of general or public laws, rights and their respective responsibilities ”. Natural state law
from the Lodiy point of view is divided into external and internal. The external natural state
law regulates “the mutual rights and obligations of independent states that are considered
as moral persons living in a state of equality and independence”. So, for P. D. Lodiy as a
classical representative of the school of natural law international law is conceived only as a
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part of natural law. P. D. Lodiy states that “every state, as a moral person, has its own rights
and obligations”, respectively, and “every nation has the right to self-preservation, provision,
protection, war and, in general, coercion law”. In the work of P. D. Lodiy also reflected the
issue of ensuring the external security of the state, equality of states, legal status of the state
territory, the jurisdiction of the state with regard to foreigners, etc.

Key words: Zistory of science of international law, history of Ukrainian science of inter-
national law, theory of international law, natural law, P. D. Lodiy.

YOK 341.9
I. M. MPOLJEHKO,
KaHOudam topuUdUYHUX HayK

NMPUHLUMNU BUBOPY NPABA B MDKHAPOOHUX KOMEPLIIMHUX
OOroBOPAX AK HOBUW CNOCIB YHI®IKALIT Y COEPI
MDKHAPOOHOIO NPUBATHOI'O NMPABA

Y emammi 0ocnioscyemuvcs wopuouuna npupooa Ilpunyunie eubopy npasa 6 MidicHapoo-
HUX KOMepYIliHUX 002080pax, po3poonerux y 2015 p. nio ecioor I'aazvkoi koHghepenyii 3 midxc-
Hapoono2o npusamnozo npaga. Takoxc euceimneni npuuunu obpanna I aasvkoio Konpepen-
Yiero H08020 cnocody YHIQIKayii HOpM MIJICHAPOOHO2O NPUSAMHO20 NPABA, GUIHAYEHO YL
nputinsmms yux Ipunyunis, okpeciieno kono cyo ekmis, saxi 6yoyme ix sacmocogysamu. Kpiu
moeo, y cmammi 8udineni okpemi nonodicerus Ilpunyunie, sxi chopmynvosani oOinbus 60ao,
Higwe y 3axoni Yrpainu «Ilpo mixcnapoone npusammue npaso» 2005 p., ma eucnoeieri npono-
3uYil Wooo 800CKOHANECHHS 3AKOHO0ABCMBA YKpaitu.

Knrouosi cnosa: npunyun «agmonomii cmopiny, Konizitina npus’s3ka «3aKoH asmoHoMii
cmopiny, Ipunyunu, wo cmocylomvcs 6ubOpy npasa 8 MidiCHaApOOHUX KOMEPYIUHUX 002080PAX
2015 p., T'aaszvka koHghepenyisn 3 miscnapooHo2o npueamnozo npasa, 3akon Yrpainu «llpo
MmidicHapoone npusammue npagoy 2005 p., midcnapoone npusamme npaso.

Ilpouenko U. H. Ilpunnunel BbIOOPa NPaBa B MeKIYHAPOAHBIX KOMMEPYeCKHUX 10-
roBopax Kak HOBbIi cnocod yHu(puKanuu B cepe MekAYHAPOTHOIO YACTHOIO NPaBa

B cmamve uccneoyemes opuduueckas npupooa llpunyunos evioopa npasa 6 medxncoyHa-
POOHBIX KOMMePHecKUx 002080pax, paspabomarnnsix 6 2015 2. noo seudou I'aaeckou kouge-
PeHyuLU no MecOyHapoOHoMmy yacmuomy npagy. Takoice oceewyenvl npudunvl usopanus Iaae-
CcKoOll KoHghepenyueti Ho8020 cnocoba YHUGUKAYUU HOPM MENCOYHAPOOHO20 YACTHO20 NPasd,
onpeoenenvl yenu NpuHAmuUs Smux NnpUHYUnos, ouepyer Kpye cyowvekmos, komopuie 6yoym
ux npumenams. Kpome moeo, 6 cmamve gbioenenv omoenvhvie nonodxicenus Ipunyunos, xo-
mopule cghopmynuposansl bonee yoauno, nexcenu 6 3axone Ykpaurwvl «O MeHcOyHapoOHOM
yacmuom npasey 2005 2., u blcKazanbl NPEONIONCCHUS NO COBEPULEHCIMBOBAHUIO 3AKOHOOd-
menbemea Yxpaunol.

Knrouegvie cnosa: npunyun «agmoHomMuu CmMopon», KOMMUBUOHHAA NPUBS3KA «3AKOH
asmonomuu cmopony, Ipunyunvl, kacarowuecs 6b100pa NPAsa 6 MeACOYHAPOOHLIX KOMMeEp-
yeckux 0ocoeopax 2015 2., I'aaeckas kongpepenyus no mexicoynapoOHoMy 4acmHomy npagy,
3axon Vkpaunvr «O medxncoynapoonom yacmuom npasey 2005 2., mMesucoyHapooHoe uacmHoe
npaeso.



