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eignty in foreign and domestic legal science prior to the beginning of the first quarter of the
XX century is carried out and also the main ideas of its development in works of erudite con-
temporaries are presented. The main scientific contexts of emergence and justification of the
concept “sovereignty” are traced. In particular, it is noted that O.Shcherbanyuk carried out
systematization of historical and legal concepts of people’s sovereignty having marked out in it
naturally legal ideas, theories of absolute sovereignty and the doctrine of people’s sovereignty
in substantial sense. The analysis of the main key moments of the doctrine of Altuziya, Bodin,
Hobbes, Rousseau, Hegel, Duguiti, Ellinek, Kelsen and other thinkers about sovereignty in
which the main aspects of their theoretical provisions are marked out is submitted.

Special attention is paid to the analysis of the ideas of Rousseau who is considered
the founder or “father” in the theory of people’s sovereignty, the author of a formulation of
the concept “people’s sovereignty” and “democracy”, indivisibility of people’s sovereignty.
The contents of a thesis that people s sovereignty is a basis of existence and functioning of any
political organism, including the state and its power reveal. The thinker laid the theoretical
foundation for formation of model of direct democracy, ensuring democracy and constitutional
legal safeguards of development of people s sovereignty.

Special attention is paid to development of the concept “people’s sovereignty” of the do-
mestic legal theory, in particular in M. Paliyenko works. The specified ideas gained further
development in the context of his understanding of the idea of law great power statehood, co-
herence of the state by the law. He proved the fundamental importance of the theory of people’s
sovereignty for development of a legal thought and legal science in general.

Not less interesting in a research of contents and essence of the theory of people’s sover-
eignty there are ideas S. Dnistryansky who develops these questions in a close context with a
perspective of the democratic and constitutional state. The concept of sovereignty is associated
by S. Dnistryansky with people’s sovereignty as the main both the base of the state sovereignty
and a constant factor of realization of the government.

Keywords: sovereignty, democracy, theory, doctrine, types of sovereignty, formation stag-
es, foreign and domestic legal science, constitutional state, legal safeguards and providing.
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KOH®OPMHE TNYMAYEHHA:
A0 BUSHAYEHHA CYTHOCTI TA 3MICTY

Y emammi docnidoiceno naykosi nioxoou 0o po3yMiHHs CymHOCMI ma 3micmy KOHpopm-
HO20 maymavents. 3 ’s3co8aHo 81acmueocmi KOHHOPMHO20 cnocoby maymadenhs. 3pooneHo
BUCHOBOK, WO KOH(OPMHE MAYMAUEHHS — Ye 3 SACYBAHHSA 3MICIY HOPMU NPABA 8iONOBIOHO
00 NOoJICEHb NPABOBO20 AKMA, WO MAE BUULY IOPUOUUHY CULY, 3A2ATIbHONIOOCLKUX HOPM |
NPUHYUNIE MIJICHAPOOHO20 Npasd.

Kniouogi cnosa: rxongpopmne miymauenns, cnocio miaymavenus, HOpMu ma NPUHYURU
MidcHapooHozo npasa, Konemumyyitinui Cyo Vrpainu.

Jlawenxo P. /]. KondopmHoe ToJIKOBaHUE: K ONPeIeTeHUI0 CYIIIHOCTH U COIePKaHUsI
B cmamve uccnedosanvl nayunvie nooxoobl OMHOCUMENbHO NOHUMAHUSA CYUWHOCMU U CO-
Odeporcanus Konghopmno2o monkosanus. Beiacneno ceoticmea kongopmnozo cnocoba monko-
sanus. Coenan 1600, YUMo KOHGOPMHOE MOIKOBAHUE MO YACHEHUEe CMBICIA HOPMbL NPAsA 6
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COOMBEMCMBUU ¢ NONONHCEHUAMU NPABOBO2O AKMA, KOMOPLIIL UMEEN BbICULYIO I0PUOUHECKYIO
cuny, odueuenogeueckux Hopm 1 NPUHYUNOE MeICOYHApPOOHO20 NPasa.

Kniouesvie cnosa: xongopmnoe monkosamue, cnocod moiko8anus, HOpmvl U NPUHYUND
MedCOyHapooHo2o npasa, Koncmumyyuonnuiii cyo Ykpaunu.

Liashenko R. D. Conformal interpretation: to determine the essence and content

The article investigates scientific approaches to understanding the essence and content
of the conformal interpretation. The properties of the conformal method of interpretation are
elucidated. It is concluded that the conformal interpretation is to clarify the content of the law
in accordance with the provisions of a legal act of higher legal force, universal norms and
principles of international law.

Key words: conformal interpretation, method of interpretation, norms and principles of
international law, Constitutional Court of Ukraine.

EdexTuBHICTh peaizaliii MpaBOBUX MPHIUCIB, 3a()iIKCOBAHUX Y PI3HUX HOpPMa-
THUBHO-TIPABOBHUX aKTaX, 3aJI€XKNUTH Bifl MPABHIBHOTO 3 ICYyBaHHS Ta PO3’ICHEHHS iX-
HBOT'O 3MicTy. 301IbLIEHHS KUIBKOCTI HOPMAaTUBHO-IIPAaBOBUX AKTIB, HASIBHICTb MiX
HUMH PI3HOMaHITHHX 3B’s13KiB, 30KpeMa, 1€papXigHOTro, JIOTTYHOTO, CHCTEMHOTO, 3Y-
MOBITHOE HEOOXI1/IHICTh 3aCTOCYBaHHSI PI3HUX CIIOCOOIB TIIyMAuCHHSI.

VY cyuacHill IopuIUYHIN JTiTepaTypi JOCTaTHHO YBark NPUAIICHO BUBUCHHIO Ta-
KHX CIOCO0IB TIYyMa4eHHs, SIK: CUCTEeMHUH, (DiJTONOTIYHUH, TENEONOTIYHUH, JIOT14-
HU#, ICTOPUKO-TIONIITHYHUH TOI0. [IpOTe OCTaHHIM YacoM 3’sBISIFOTHCS MMyOITiKallii,
y SKHX 3TQJyEThCS 1IE OJIUH CIOCIO TIlyMaueHHs — KOH()OPMHUI.

OxpeMi acniekTy Ipo6aeMaTHK KOH(YOPMHOIO TIIyMadeHHs PO3KPHUTO y HMpalsix:
M. B. Capuuna, P. B. Mapuyka. B. B. Tonuaposa, M. 1. Ko3to6pu, H. M. [Tapxomen-
ko, 10. M. Tonukwu, JI. B. EMuyk Ta iH. BogHOYac ¢1ij1 3a3Ha4UTH, 110 y IXHIX Mpamsx
PO3KPHUBAETHCS KOHPOPMHE TIIyMadeHHs 1 Horo poib npu 3’sicyBaHHi 3micty Kon-
ctutynii Ta foro 3acrocyBanns Koncrutyuiiinum Cynom Vkpainu (nani — KCY).
[IpoTe MUCKYCIHHUM 3aJIMIIA€ThCS MUTAHHS MO0 PO3YMIHHS CYTHOCTI Ta 3MICTY
KOH(OPMHOTO TIIyMadeHHs], a BIATAK BU3HAYCHHsI OHSTTS Ta HOTO BIACTUBOCTEH.

Merol0 CTaTTi € aHaji3 CyTHOCTI Ta 3MiCTy KOH(GOPMHOIO CIOCO0Y TIIyMaueHHs
MIPAaBOBUX HOPM.

[Tix cocobamu TiryMaueHHsI B FOPHIUYHIHN Hay1ll pO3YyMIiIOTh CYKYITHICTh IEBHUX
OJHOPiAHUX NPHUIHOMIB, 1[0 3aCTOCOBYIOTHCS AJIsI BU3HAUESHHSI CIIPABKHBOIO 3MICTY
paBoBOi HOpMU. [HTepnpeTaniiiHa MisUTbHICTh HEMHHYYE OPIEHTYETHCS HA MEBHY
CYKYIHICTh PaIliOHANIBHUX CIOCO0IB, METOI0 SKUX € HAJCKHUH pe3ysbTarT TIyMa-
4yeHHs. BoHN MaloTh Barome 3HaU€HHS A7 3a0€3MEeUeHHS SIKOCTI IHTeprnpeTaniiHol
HisuTbHOCTI!.

Cnoco0u TilymMavyeHHsI B3a€MOIIOB’s13aHiI MK COOOI0, TOMY OTPHMaHHS JIOCTO-
BIpHOTO 3HAHHS MPO BOJIFO 3aKOHOJABIIS Ta 3MICT NPABOBOT HOPMHU, MOXKITUBE TiJlb-
KU [IPU BUKOPHCTAaHHI AEKINBKOX cIoco0iB mryMadeHHs. [Tpu mpoMy oxHi criocoOu
TIyMa4eHHsI € OCHOBOIO JIJIsl PO3YMIHHS BUKJIAJICHOI B HOPMAaTUBHO-IIPAaBOBOMY aKTi
BOJIi 3aKOHOJIABIIS, a iHII € (aKyJIbTATHBHUMH, OCKUTBKH 3alIOBHIOIOTH MPOTAJINHI
crpuitHATTS Boiti’. BoxHO4Aac, 3°sICyBaHHS BOJII 3aKOHOIABIIS HE € OCHOBHHM 3aBJIaH-
HSM IHTepHpeTaropa, 0CoOJMBO B yMOBAX MiJABHUIICHOTO JUHAMI3MY CYCHUIBHOTO
JKHTTA, 328 SKAM HE 3aBKIM BCTUTac 3akoHOAaBelb. OCKUIBKHM TIIyMadeHHsS — Le
Ccy0’€KTUBHUH MPOIIEC, 10 BiIOBIAa€ 3aKOHAM JIOTIKH 1 CIIPSIMOBaHMI Ha Ii3HAH-
HsI 3MICTy IpaBa, Ha MOPYILICHHs «TapMOHII mpaBa Ta yciel MpaBOBOi CHCTEMH»’,
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3aBIaHHSAM TUIyMau€HHS Ha Cy4aCHOMY €Talli € O/10JIaHHs HEBU3HAYEHOCTeH 1 Koti-
3iif y IpaBOBOMY PEryNIOBAaHHI, HAOMIKEHHS 3MICTY HOPM IIpaBa 10 MiXXHApOTHUX
CTaHJAPTiB 3aXHCTy MPaB JTIOANHU, TAPAHTYBAHHS Ta 3a0€3MCUCHHS MPaB JTIOJHHM.
TiymaueHHSI HE MOXKe MOPYLIYBaTH €IHOCTI NPABOBOI CUCTEMM, MA€ YHUKATH JIO-
FYHHUX CYIEPEUHOCTENH MIX LUIAMM HOPM, 10 TIyMadaTbCs 1 3arajJbHUMU LIISIMU
IpaBa, TOBUHHO Y3TO/UKYBATHCS 3 IMPABOBUMHM I[IHHOCTSIMH, IPHCTOCOBYBATHCH,
aJlanTyBaTHCS JI0 BUMOT Cy4acHOTO JKHUTTSI.

OnHuM i3 cnoco0iB TIIyMaueHHs, 10 SKOIO BAAIOTHCS IHTEPIPETATOPH, € KOH-
(opMHE TITyMadeHHSI.

TepMmiH «kOHGOPMHHIT» HE MICTHTHCS Yy BITYM3HSIHHUX TIYMadyHUX CIIOBHH-
Kax, TOMY PiJIKO B)KUBA€THCS y cepi IpaBa, HATOMICTh Y CJIOBHUKAX TIIyMadUTh-
Csl IOHATTS «KOH(POPMIZM».

30KpemMa, ITPyHTOBHHI aHali3 JaHOTO MOHSTTS 3po0ieHo aBropamu Opwu-
nuyHoi eHiukionenii. Koudopmism (¢ppaHi. — yromoBcTBo, MpUCTOCOBHUITBO,
BiJl JIaT. — MOIOHMH, BIMOBIIHUIA) — MACHBHE CIPUHHATTS 1CHYIOHOTO MOPSIKY pe-
9eif, TaHyIo4NX TOITIAAIB, HEKPHTHIHE HACHITyBaHHS SKOTOCH 3pa3ka iHIUBiTaMu
Ta COLIaJIbHUMH Tpynamu. Y mpaBoBiil cdepi KOHPOPMI3M O3HAYA€E — MPArHECHHS
IIPUCTOCYBATUCS 10 30BHIIIHIX OOCTaBUH 1 HOPM IpaBa, MiJIOPSAKYBaHHS BIaCHOT
MOBEIIHKH MOIVISAIAM 1 JIisiM OTOYeHHs. TepMiHOM «KOH(OPMi3M» 4acTo Ha3UBAIOTh
3MATHICTh 1HJMBINA MIJIKOPUTUCS THCKOBI TPYIH, BHACIIIOK YOro BiH CrpHiiMae i
BIATBOPIOE TOMIHYIOUI JyMKHU TA HACTAaHOBH, IIParHyyy 3a00irTé KOHQIIKTY 3 Tpy-
noto. Sk peakuis Ha BUMOTH, IO iX BUCYBa€ 10 IHAUBiNA CYCHUILCTBO YU IpyIa,
KoH(OPMi3M Moske OyTH TTO3HTHBHHM (COIiaTbHO KOPHCHIM), KOJH HeThCs PO J0-
JIepKaHHS HOPM TIOBEIIHKH, 1 HEraTUBHUM (COIIaJIbHO IIKIJIJTMBUM), KOJIM HAEThCS
PO CHPUHHATTA aHTUCYCHiNBbHUX HoniaiB. KoHdopmicTchka MoBeniHKA IPYHTY-
€ThCS Ha TAKHUX 1HANBITyalIbHHX SKOCTSX i pUCaX, SIK KOHCEPBATU3M, CTCPEOTHITHICTE
MUCJICHHSI, O€31HIllIaTUBHICTh, CXWJIBHICTh 10 30BHIIIHBOTO BIUIMBY 1 TOTOBHICTh
HigKopuTHCs oMy, MoTHBaMK KOH(OPMICTCHKOI MOBEIIHKM B COLIiaIbHO-IIPABOBIiH
ctepi MOXKyYTb OyTH: HIIKOPEHHSI 0COOM BCTaHOBJICHUM IIpaBUJIaM IPaBOMipHO] HO-
BEJIIHKH, 3aCHOBAHE HA ITACHBHOMY CTaBJICHHI [0 iCHYIOYOTO MPABOBOTO MOPSJKY:;
MIparHeHHs 1HAMBIA 3ano0irTn 0OrOBOPEHHIO Y KOJICKTHBI HOTO OCOOIUBOI YMKH;
110000BAaHHsI BTPATUTH 10BIpY ONU3bKUX, APY3iB Ta 3HAHOMUX; OaXKaHHS 3aCITyKUTH
MPUXWIBHICTE 1 TOBAry JIFOACH, 3 KOTPUMHU 1HAMBIJ MMOB’I3aHUIl OCOOMCTUMH CTO-
CyHKaMu*,

V CIOBHUKY iHIIIOMOBHHUX CIIiB T€PMiH «KOH(OPMHICTHY» TIyMadUTbCS SIK
«IIOIIOHICTBY, «BIAMOBITHICTE» . AHAII3 MOHATH «KOH(POPMIZM» 1 «KOH(pOpPM-
HICTB» JIa€ MiJCTaBU 3pOOUTH BUCHOBOK, 1[0 BOHU € TOTOKHUMH.

Kondopmaicts (Bix nar. conformis — moniOHUMN, CXOXKUI) — TEPMiH, SKUM Xa-
PaKTepU3yIOTh IPUCTOCYBAHHS IO ICHYIOUOI0 MOPSIAKY pedeil, IPUUHSITTS iCHYIOUUX
TeHIEHII}], TAaHyIOUNX MONIANIB Ta JOKTPUH. /IS BUABICHHS 3MiCTy PaBOBOi HOP-
MH HpH TPaJUIiHHOMY TIyMadeHHi 3aCTOCOBYIOTHCS TaKi €EMEHTH, AK 3’ ACYBaHHS
3HAYEHHsI CJIiB Ta X rpaMaTU4HE KOHCTPYIOBAHHS, aHai3 3MICTOBHUX 3B’ 3KiB HOPM
3aKOHY 13 0JHOYACHUM 31CTABICHHSM JI0 METH PETY/IIOBAHHS B iICTOPHYHOMY KOHTEK-
cTi Ta 00’€KTUBHO I[iJIbOBI eneMeHTH. KoH(pOpMHE TiyMadeHHs! MPaBOBUX aKTiB
nossira€ y Horo iHTeprperarii JIMiie BiAMoBIAHO 10 3MICTy MpaBoBOi HOPMH®.

OpraH KOHCTUTYLIHHOT IOpUCIUKLIT IOBUHEH OylyBaTU CBOIO IHTEpIpETaLiiiHy
TisTTBHICTh Ha OCHOBI KOH(OPMHOTO TTyMadeHHs MPaBOBHX HOPM, KEPYIOUHCH 3a-
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caZlaMM €JHOCTI (LUIICHOCTI) KOHCTUTYLII Ta MPUHIMIIOM [IPAaBOBOi BU3HAYEHOCTI.
KoHdpopmHe TIyMaueHHs 3aCTOCOBYETHCS IIPU BHUPIIMICHH] MATAHHS PO BiIIOBII-
HICTh (KOHCTHTYIIWHICTB) 3aKOHY a00 1HIIIOr0 HOPMAaTHBHO-TIPABOBOro akta KoH-
ctutynii. Llei cnoci® TaymauenHs 3acrocoBye KCY B Mexax peanizauii ¢yHKIil
KOHCTUTYLiHHOro koHtpoito. CyrtHicts wiei ¢yHkuii y tomy, mo KCV nuisxom
3MIHCHEHHS KOHCTUTYIIHHOTO CY/JOYNHCTBA BU3HAYAE€ KOHCTUTYIIHHICTh 3aKOHIB Ta
IHIIKMX TIpaBOBUX akTiB BepxoBHol Paan Ykpaiuu, [Ipesunenra Ykpainu, KaGinety
MiuicTpiB Ykpainu, npaBoBux akTisB BP APK, To0TO KOHTpOIIIOE IX BiJNOBiIHICTH
Koncrutynii Ykpainu.

M. B. Capuun i P. B. Mapuyk, npoaHaii3yBaBIIi Mpaili HiIMEIIbKHX MPaBHHU-
KiB, 3a3Ha4yaloTh, 10 KoH(popmHe TnymadeHHs Koncruryuii (verfassungkonforme
Interpretation/Auslegung, consistent interpretation, la sentence interpretative,
reserves d’interpretation) mossirae B 0OpaHHi KOMIIPOMICHOTO BapiaHTa iHTepIIpe-
Tanii KOHCTUTYLIMHUX HOPM, 32 SIKMM HaBiTh y BUIIAIKy BUSBJICHHS HEKOHCTUTY-
LiHHOCTI IOJ0KEHDb IIPABOBOIO aKTa, LII0 € IPEAMETOM KOHCTUTYLIHHOTO KOHTPOJLIO,
BiH BU3HAETHCS YNHHKUM Y YaCTHHI, y AKii BiH BiJIIIOBIIa€ KOHCTUTYLIHHUM ITPHH-
nunam i HopMam. Taka MpakThKa rnomupeHa y kpainax €spomnu Ta [liBHiuHOT AMe-
puxu. I 3acTOCOBY€TbCS y BUMAAKAX, KOIU IHTEPIPETOBAHE MONOKEHHS IIPABOBOIO
aKTa BUKIIMKA€ HEOMHO3HAYHE TIYMa4eHHs 1 BIZIITOBITHO JO KOHKPETHOT FOPHIMIHOL
cuTyarii HoMy HaJla€ThCs TITyMAUEeHHSI JIUIIE Y KOHTEKCTI KOHCTHTYIIHHUX MPUHIIN-
11iB 1 HOpM. Buxomstun 3 11b0r0, OpraH KOHCTUTYLIHHOT IocTuLii He Oepe 1o yBaru no-
JIO’KCHHS ITPABOBOTO aKTa, SIKi € CyMHIBHUMH 3 TOYKH 30py HOTo KOHCTHTYLitHOCTI .

B. B. TonuapoB BBaxkae, 1o cioBa «verfassungskonforme Auslegungy re-
PEKIIafaroThCs He SIK «KOH(OpMHE TirymadeHHsI KOHCTUTYLIT», a SIK «TITyMadeHHs
BianoBigHo 10 Koncrutyuii». Tomy B HIMELbKiH JliTepaTypi 3a3BU4ail roBOpsITh
IIpO TIyMaueHHs 3akoHy BiamoBimHo mo Komcerurymii (verfassungskonforme
Auslegung des Gesetzes). 3aificHUBIIN aHaIi3 KOH(GOPMHOIO TIyMadyeHHS Yy
HIMEIBKIH FOpUIMYHIN JIiTeparypi, JOCIIAHUK 3a3Hadae, 10 3 JIBOX MOXKJIMBHX
CMHUCJIIB 3aKOHY BapTO 0OpATH TOM, IO «IAPYKHiiD KOHCTHTyuu a TOJIOKEHHS
3aKOHIB CJIJI TIIyMauyuTH TaK, 1100 BOHU BiIOBiIaIu €BPOIIEHCHKOMY TIPABOBO-
My HOPSAAKY. YUeHUH Harosomrye, mo He KOHCTHTyLilo cil TIyMauuTH «KOH-
(hopmHO», a0u BOHA BiIOBiJaNa 3aKOHY 1 Y3rO/KyBaslach i3 OCTaHHIM, a 3aKOH
CJIiJT TIIyMa4uTH Tak, 100 BiH Bianosigas KoHcTUTYIIT.

JI. B. EMuyk 0OrpyHTOBYE TyMKY, 1110 KOHCTHTYI1is1 HE TOBHHHA TIyMaYUTH-
Cs 3TIHO 3 aKTOM, IO Ma€ HIK4y ropuauyHy cuiy. Ilpu Tmymadenuni Koncru-
TYWil CIi7 JOTPUMYBaTHCh IPUHIIMITY aBTOHOMHOCTI. SIK IPHUKIIaJ], HABOIUThH TE,
1[0 MIX@XHAPOJIHI TOTOBOPH MOBUHHI TIIYMaYUTHUCh ABTOHOMHO, TOOTO HE3aJIC)KHO BiJl
TOTO, SIKi TIOHSATTS BiAMOBIJHOTO JOTOBOPY MAaOTh MICIE Yy HAI[lOHAJILHOMY MpaBi.
SIKIO BU3HATH, 1110 MOJIOXKEHHS JOTOBOPY HE MAIOTh BIACHOIO (aBTOHOMHOIO) 3Ha-
YEHHsI, TOJIl CTOPOHH JIOTOBOPY MOIIH O BiJIIATH BijJ CBOIX 3000B’s13aHb, HATIOBHIO-
FOUH 1X TIOTPIOHUM TM 3MICTOM Yy HalliOHAJILHOMY NpaBi. SIKIIO, IPUMipOM, BU3HATH,
o Koncruryuis Ykpainu He Mae BiacHoOro (aBTOHOMHOT0) 3MicTy, To KCY noBuHeH
Oylie TUyMa4uTH ii B TaKuil crocio, mo0 3aK0H 3aBXK/IH 3aJTUIIABCS YHHHAM, HABITh
SIKIIIO BiH 1 HE BIJIMOBIIa€ KOHCTUTYIIITHUM HOpMaM. ToMy Takui MmiaxXiq Mir O 3Hi-
BesoBary HiHHiCT, OcHOBHOrO 3akony. Came B LIbOMY MOJATA€ 3HAYYLIICTh IPHH-
LUITy aBTOHOMHOCTI, SIK 3aCa/ii KOHCTUTYIIHHOTO CYI0YHHCTBA’.

CyTHicTh KOHPOPMHOTO TIIyMadeHHs1, Ha TyMKy O. JloJKuKOBa, TIOJSrae y Bin-
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HOBIZTHOCTI HOPM HalliOHAJILHOTO [IPpaBa 3araJlbHOBU3HAHUM MDKHAPOIHO-IIPABOBUM
HopMmam. Y 1804 p. BepxosanM cymom CIIIA Oyno copMyitpoBaHe IpaBHIO TIyMa-
YeHHsI, BIMOBIHO 210 sIKOTO akT KoHrpecy HIKONW HE MOBHHEH TIIYMAadHuTHCS Tak,
11100 HOPYILYBaJINCh HOPMHU MiXKHApOAHOTO mpasa'’.

Takuil npuiioM TIymMaueHHS OTPUMaB HOpPMATHBHE 3aKpillleHHs y cT. 233 «3a-
CTOCYBaHHSI Mi>kKHapogHoro npasa» Koncrurynii [liBnenHo-Adprkancekoi Pecrry-
Outiku Bix 8 TpaBHs 1996 p., 3riHO 3 SKOK «HpPU TIyMadeHHI OyIb-sIKOTO 3aKO-
HOJIABCTBA KOXKHMII Cy/l [IOBUHEH HaJ[aBaTH NEPEBAry Oyab-sKOMY 0OIPYHTOBAHOMY
TIyMa4eHHIO 3aKOHOJIABCTBA, IO BiIIOBiIAE Ml)KHapOIIHOMy npaBy HaJ 6ym)-sn<1/1M
aIIBTCPHATHBHIM TIYMA4CHHSIM, 10 HE BI/IIOBiIa€ MKHAPOAHOMY HpaBy»'!

V 4. 2 c1. 10 Koncturynii Icnanii nepen6aueHo, 1o HOpMH, OB s13aHi 3 OC-
HOBHUMHU IIpaBaMU Ta 000B’s13kaMH, 3akpimieHi Koncturyuiero, BinnoBigaoTh
3aranbHil Jekiapallii mpas JOIUHN, MiXKHAPOIHUM JOTOBOpAM Ta yroJaM 3 IUX
MUTaHb, Mo parudikoBani Icmanieo'?

BignosigHo no 4. 2 ct. 9 Koncrutynii Ykpainu ykiaJeHHsS MIKHApOIHHUX
JIOTOBOPIB, sIKi cymepedars KoHcTuTyil YikpalHu, MOXKIMBE JIUIIE ITiCIIsT BHECEHHS
BinoBigHUX 3MiH 10 OcHOBHOTO 3akoHy. Y ct. 19 3akony Ykpainu «IIpo mixHa-
pOnHI 10roBopu» mependaueHo: «SIKIo Mi>KHAPOIHUM JIOTOBOPOM YKpaiHH, SIKUH
HaOpaB YMHHOCTI B YCTAHOBJICHOMY IIOPS/IKY, BCTAHOBIICHO iHINI ITpaBHIIA, HIX Ti,
[0 niependaveHi y BiMOBIIHOMY aKTi 3aKOHOJIABCTBA YKpATHH, TO 3aCTOCOBYIOThCS
IpaBmiia MKHAPOAHOTO IOTOBOPy»'?

Ha nymxy H. M. ITapxoMeHKo, B3aeMOAisl MIXXHAPOJHOTO, €BPOIIEHCHKOIO Ta Ha-
LiOHAJBLHOTO MpaBa Mae JBOCTOPOHHIH Xapakrep. 3 onqHOro 60Ky, Ha MPOIeC CTBO-
PEHHS. HOPM MIDKHApPOJIHOTO Ta €BPOIEHCHKOTrO MpaBa Oe3nocepe/Hiii BIUIMB Mae
HONITHKA Ta popMa JIeprkaBH, 1110 Oepe y4acTh y 30BHILIHIX BiIHOCHHAX. 3 IHILIOrO
00Ky, psx KpaiH €BPOIYM BU3HAIOTH 3arajJbHOBH3HAHI HOPMH 1 IPUHIUITN MiKHA-
POIHOTO TpaBa YaCTHHO HAlliOHATBHOTO 3aKOHO/IABCTBA; 1HIII — BU3HAYAKOTh CTPa-
TETil0 BHYTPIIIHHOTO PO3BUTKY 3TiJHO 3 akTaMM €BPONEHCHKOro CIiBTOBApHCTBA.
besnepeunum € Toi (axT, 10 3 BU3HAHHAM 3arajlbHOBU3HAHUX IIPUHIIUIIB 1 CBITO-
BUX CTaHIAPTIB y Taly3i IpaB JIIOIUHY, IepKaBa IpuiiMae Ha cebe psi 3000B’s13aHb,
110 3HAXOAATH CBOE BUPAKECHHS Y BU3HAYCHHI OCHOBHUX HAIPSMIB BHYTPIIIHBOI Ta
30BHILIHBOI IOJITUKY, Ccepell SIKUX MpuBeneHHs HopM KoHcTutynii Ta ramyseBoro
3aKOHO/IABCTBA [0 3a3HAYCHUX IIPUHIKIIB i cTaHaapTiB'*

BrisieHHs1 €BpOIEHCHKHUX IIIHHOCTEH 1 CTaHAapTIB y HaIlllOHAJILHY MPABOBY CH-
creMy YKpaiHM He OOMexyerbcsi (akroM o(iliHOrO BHM3HAHHS BiJIOBITHUX
MDKHApOAHO-IIPABOBUX JOKYMEHTIB UM HaBiTh X IMIJIEMEHTALi€l0 y BITUU3HIHE
3akOHOMABCTBO. OHUM i3 BaXIIMBUX CHOCOOIB TAKOi IMIUIEMEHTAIlT € TIyMaveH-
Hsl TOJIOKEHb HAllIOHAJIBHOTO 3aKOHOJABCTBA B KOHTEKCTI MIKHAPOJHUX Ta €BPO-
NeHChKUX IIHHOCTEH 1 cTaHxapTiB. BU3HaYHUM acrieKToM Ipu 3/ifiCHEeHHI TiIyMa-
YEeHHsI € 3aCTOCYBaHHS KOH(QOPMHOTO CIIOco0y, IO MOJIArae y NPUCTOCYBAHHI HOPM
HAI[IOHAJILHOTO TIpaBa 0 HOPM 1 MPUHIMIIIB MKHAPOIHOTO MpaBa, MIKHAPOIHHUX
JIOTOBOPiB YKpaiHu, €BPONEHCHKOTO 3aKOHOJABCTBA. TaKi MOJOKEHHs rependaueHi
y 3aKkoHax Ykpainu «IIpo MikHapomHi goroBopm», «IIpo BUKOHAHHS pillleHb Ta 3a-
CTOCYBaHHS MPAKTUKU €BPOMEHCHKOTO CyAy 3 IPpaB JIOAWHN» Ta y mocTaHoBax [lie-
nymy Bepxosnoro Cyny Ykpainu. BingnosinHo 1o nonoxens crareii 3, 8, 9, 18, 22
Koncrurynii Ykpainu npasa i cBOOOIH JIOAMHYU BiJIIOBIAHO 10 3arajlbHOBU3HAHUX
HOPM MDKHApPOIHOTO MpaBa, a TAKOK MDKHAPOIHUX JOTOBOPIB YKpaiHU € TaKUMH,
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110 0e3M0CepeHbO AiI0Th Y MeKax I0pUCcAUKLil Ykpainu. Y cT. 15 3akoHy Ykpainu
«IIpo MiXKHAPOHI JOTOBOPH» 3a3HAYCHO, 1[0 YMHHI MIXKHAPOJIHI JIOTOBOPH ITifIs-
rarTh CyMJIIHHOMY JIOTPUMAHHIO YKpaiHOH BiJIOBIAHO 0 HOPM MIKHAPOTHOTO
npasa.

ITpiopUTETHICTD 3araabHONPUNHATUX NPUHLUIIB MIXXHAPOJIHOIO IIpaBa 1 €Bpo-
MEeHCHKUX IIIHHOCTEHN MO0 HALliOHATBLHOTO 3aKOHOIABCTBA, BU3HAHHS MIXKHAPOITHHX
MPaBOBUX aKTiB YACTWHOIO HAI[IOHAIBHOTO 3aKOHOIABCTBA, 1A€ MOJKIIUBICTh posum-
PIOBATH MEXi HAL[IOHALHOTO 3aKOHONABCTRA, 30aradyBarH ioro 3a paxyHOK HOpM i
MIPUHIUITB MI>XKHAPOIHOTO TIpaBa, sIKi 3a3Ha4eHi y MDKHApPOITHHX normsopax

Tak, KCY BpaxoBye NpUITUCH YWUHHUX MIKHApPOIHUX JIOTOBOPIB, 3rojia Ha
000B’I3KOBICTh SIKMX HasaHa BepxoBHoto Panoro Ykpainu, Ta NpakTUKY TTyMadyeH-
Hsl 1 3aCTOCYBaHHS UX JOTOBOPIB MIKHAPOJAHIMHE OPTaHAMU, FOPUCTHUKINIO KX BH-
3HaJa YKpaiHa, 30KkpeMa €BpOMneichbKUM CYIOM 3 TIpaB JIFOAUHU. 30Kpema, y PitreHH1
KCY y cmpaBi 3a KOHCTUTYILIIHUM TOAaHHSIM YIOBHOBaXkeHOTo BepxoBHoi Pamu
Vkpainu 3 npas JIIOAUHY 1010 BianosiaHocti Koncturynii Ykpainu (KOHCTUTYLIN-
HOCTI) TIOJIO)KEHHST TPETHOTO PEUeHHs YacTHHH nepioi crarti 13 3akoHy Ykpainu
«IIpo neuxiarpuyHy AONOMOTY» (CIpaBa Mpo CyJI0BHI KOHTPOJIb 33 FOCHITAI3alli €0
HeIie3qaTHUX 0ci0 10 MCUXIaTpUYHOrO 3aKiaay) 3a3Ha4eHO: «OCKLUIbKU cTarTd 29
KoncTuTynii YkpaiHi KOpeCIIOHAYETHCS 31 cTarTeto 5 KoHBeHIil, To BiAMOBIAHO 10
MIPUHLMITY JPYKHBOTO CTABJIEHHS /0 MIKHAPOIHOTO TpaBa MPAKTHKA TTyMadeHHS
Ta 3aCTOCYBaHHS BKa3aHoi cTarTi KoHBeHIiT €BponelchbKUM Cy0M 3 MIPaB JIONAUHU
Ma€ BPaxOBYBAaTHCsI IPU po3mIsiii wiei crpaBm»'®. JlaHe MOJOKEHHS CBIIYUTH PO
3acTocyBaHHs KoH(popMmHOTO TiiymMaueHHs KCY.

[TincymoBytoun, 3a3Ha4uMO, 110 KOH(GOPMHE TIyMaueHHs — 1€ 3’ sICyBaHHS
3MiCTy HOPMHU IIpaBa BiANOBiJHO 10 MOJIOKEHb IIPAaBOBOIO AKTa, IO MA€ BUIILY
IOPUINYHY CHITY, 3aTaJIbHOTIONCHKIX HOPM 1 MIPHHIMUIIB MI>KHAPOIHOTO IIpaBa.
Buinumo Bi1acTUBOCTI KOH(YOPMHOTO TIyMadeHHs: 1) € CHocoOOM FOPUIUIHOTO
TIIyMaueHHs; 2) 30iHCHIOETHCS BIMIOBIAHO 10 JKEpell MpaBa, 10 MalOTh BUILLY
opuauuny cuiy (3okpeMa, Koncruryuii, KouBeHLii Ipo 3aXuUCT IpaB JIOAUHU
1 OCHOBOIIOJIO’)KHHUX CBOOO/T Ta IHIIKX aKTiB MIXXHAPOIHOTO MpaBa); 3) BpaxoBye
X LiJTi Ta 3aBJ@HHS; 4) pealli3y€eThCs NUISIXOM JOTPUMAHHSI IIPUHIIMITY aBTOHOM-
HOCTI TIIyMau€HHs iHTepIpeTaliiinuM opranoM; 5) nependayae NpUCTOCYBaHHS
JIO peatiii CyCHiIbHOTO KUTTS Ta 3arajibHUX MOTpeOd il iHTepeciB CyCHiIbCTRA.
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Liashenko R. D. Conformal interpretation: to determine the essence and content

The article investigates scientific approaches to understanding the essence and content of
the conformal interpretation.

The concept of the method of interpretation is defined. It is established that the ways of
interpretation are interrelated, therefore, obtaining reliable knowledge about the will of the
legislator and the content of the legal norm, is possible only with the use of several ways of
interpretation. Interpretation can t violate the unity of the legal system, must avoid logical con-
tradictions between the objectives of the norms interpreted and the general objectives of law,
must be consistent with the legal values, adapt to the requirements of modern life.

One of means in which the interpreters to resort is a conformal interpretation. The term
“conformal” is not contained in the native dictionaries, therefore, it is rarely used in the area
of law, instead, the notion of “conformism” is interpreted in dictionaries.

The implementation of European values and standards in the national legal system of
Ukraine is not limited to the fact of official recognition of relevant international legal in-
struments or even their implementation in domestic legislation. One of the important ways
of such an implementation is to interpret the provisions of national legislation in the context
of international and European values and standards. A notable aspect in the interpretation of
the interpretation is the use of the conformal method, which consists in adapting the norms of
national law to the norms and principles of international law.

The definition of conformal interpretation is proposed as an explanation of the content of
the law in accordance with the provisions of a legal act of higher legal force, universal norms
and principles of international law.

The properties of the conformal interpretation are established: 1) it is a method of legal
interpretation; 2) is carried out in accordance with the sources of law, which have a higher
legal force (in particular, the Constitution, the Convention for the Protection of Human Rights
and Fundamental Freedoms and other acts of international law), 3) takes into account their
goals and objectives; 4) is realized by observing the principle of autonomy of interpretation
by the interpretive body; 5) provides for adaptation to the realities of social life and general
needs and interests of society.

Key words: conformal interpretation, method of interpretation, norms and principles of
international law, Constitutional Court of Ukraine.



