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ɍȾɄ 347
Ⱥ.ɘ. ȻȺȻȺɋɄȱɇ,

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ

ɁȺȻȿɁɉȿɑɍȼȺɅɖɇɂɃ ɉɅȺɌȱɀ əɄ ɋɉɈɋȱȻ  
ɁȺȻȿɁɉȿɑȿɇɇə ȼɂɄɈɇȺɇɇə ɁɈȻɈȼ’əɁȺɇɖ

ɍ ɫɬɚɬɬɿ ɚɧɚɥɿɡɭɽɬɶɫɹ «ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ» ɹɤ ɧɟɩɨɿɦɟɧɨɜɚɧɢɣ ɭ ɰɢɜɿɥɶɧɨ-
ɦɭ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɍɤɪɚʀɧɢ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ. Ɂɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ 
ɩɥɚɬɿɠ ɿɫɬɨɬɧɨ ɜɿɞɪɿɡɧɹɽɬɶɫɹ ɜɿɞ ɿɧɲɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ. 
Ɇɚɸɱɢ ɧɚ ɦɟɬɿ ɩɿɞɜɢɳɟɧɧɹ ɪɿɜɧɹ ɡɚɯɢɫɬɭ ɩɪɚɜ ɤɪɟɞɢɬɨɪɚ ɭ ɡɨɛɨɜ’ɹɡɚɥɶɧɢɯ ɜɿɞɧɨɫɢɧɚɯ, 
ɚɜɬɨɪ ɞɨɜɨɞɢɬɶ ɞɨɰɿɥɶɧɿɫɬɶ ɧɚɞɚɧɧɹ «ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɦɭ ɩɥɚɬɟɠɭ» ɩɪɚɜɨɜɨɝɨ ɫɬɚɬɭ-
ɫɭ ɩɨɿɦɟɧɨɜɚɧɨɝɨ ɫɩɨɫɨɛɭ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ. Ɂɚɩɪɨɩɨɧɨɜɚɧɨ ɜɧɟɫɟɧɧɹ 
ɡɦɿɧ ɞɨ ɐɢɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ. 

Ʉɥɸɱɨɜɿ  ɫɥɨɜɚ: ɡɨɛɨɜ’ɹɡɚɥɶɧɿ ɩɪɚɜɨɜɿɞɧɨɫɢɧɢ, ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨ-
ɛɨɜ’ɹɡɚɧɶ, ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ, ɧɟɭɫɬɨɣɤɚ, ɡɚɜɞɚɬɨɤ, ɡɚɫɬɚɜɚ, ɩɨɪɭɤɚ, ɝɚɪɚɧɬɿɹ, 
ɩɨɩɟɪɟɞɧɿɣ ɞɨɝɨɜɿɪ.

Ȼɚɛɚɫɤɿɧ Ⱥ.ɘ. Ɉɛɟɫɩɟɱɢɬɟɥɶɧɵɯ ɩɥɚɬɟɠ ɤɚɤ ɫɩɨɫɨɛ ɨɛɟɫɩɟɱɟɧɢɹ ɢɫɩɨɥɧɟɧɢɹ 
ɨɛɹɡɚɬɟɥɶɫɬɜ 

ȼ ɫɬɚɬɶɟ ɚɧɚɥɢɡɢɪɭɟɬɫɹ «ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɣ ɩɥɚɬɟɠ» ɤɚɤ ɧɟɩɨɢɦɟɧɨɜɚɧɧɵɣ ɜ ɝɪɚɠ-
ɞɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɍɤɪɚɢɧɵ ɫɩɨɫɨɛ ɨɛɟɫɩɟɱɟɧɢɹ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ. 
Ɉɛɟɫɩɟɱɢɬɟɥɶɧɵɣ ɩɥɚɬɟɠ ɫɭɳɟɫɬɜɟɧɧɨ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɢɧɵɯ ɫɩɨɫɨɛɨɜ ɨɛɟɫɩɟɱɟɧɢɹ 
ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ. ȼ ɰɟɥɹɯ ɩɨɜɵɲɟɧɢɹ ɭɪɨɜɧɹ ɡɚɳɢɬɵ ɩɪɚɜ ɤɪɟɞɢɬɨɪɚ ɜ ɨɛɹ-
ɡɚɬɟɥɶɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɹɯ, ɚɜɬɨɪ ɨɛɨɫɧɨɜɵɜɚɟɬ ɰɟɥɟɫɨɨɛɪɚɡɧɨɫɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ 
«ɨɛɟɫɩɟɱɢɬɟɥɶɧɨɦɭ ɩɥɚɬɟɠɭ» ɩɪɚɜɨɜɨɝɨ ɫɬɚɬɭɫɚ ɩɨɢɦɟɧɨɜɚɧɧɨɝɨ ɫɩɨɫɨɛɚ ɨɛɟɫɩɟɱɟ-
ɧɢɹ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. ɉɪɟɞɥɚɝɚɟɬɫɹ ɜɧɟɫɬɢ ɢɡɦɟɧɟɧɢɹ ɜ Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ 
ɍɤɪɚɢɧɵ.

Ʉɥɸɱɟɜɵɟ  ɫɥɨɜɚ: ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɫɩɨɫɨɛ ɨɛɟɫɩɟɱɟɧɢɹ ɢɫɩɨ-
ɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɣ ɩɥɚɬɟɠ, ɧɟɭɫɬɨɣɤɚ, ɡɚɞɚɬɨɤ, ɡɚɥɨɝ, ɩɨɪɭɱɢ-
ɬɟɥɶɫɬɜɨ, ɝɚɪɚɧɬɢɹ, ɩɪɟɞɜɚɪɢɬɟɥɶɧɵɣ ɞɨɝɨɜɨɪ.

Babaskin A. Supplementary payment as a way for provision of execution of liabilities
In the article author analyzes the “security payment” as a method for ensuring the ful¿llment 

of obligations, which is not mentioned in Ukrainian civil legislation. Based on the study, the 
author came to the conclusion that the security deposit diৼers signi¿cantly from other ways 
to enforce the obligations. In order to increase the level of protection of the creditor’s rights 
in obligations relations, the author substantiates the expediency of providing the “security 
payment” with the legal status of the named method of enforcing the obligation. According to the 
results of the study, the author proposes to make changes to the Civil Code of Ukraine.

Key  words: legal relationship of obligations, method of securing the ful¿llment of 
obligations, security deposit, penalty, deposit, pledge, surety, guarantee, preliminary 
agreement.

ɇɚ ɜɿɞɦɿɧɭ ɜɿɞ ɧɨɪɦ ɐɄ ɍɋɋɊ (1963 ɪ.) ɱɢɧɧɢɣ ɐɢɜɿɥɶɧɢɣ ɤɨɞɟɤɫ ɍɤɪɚʀɧɢ 
(ɞɚɥɿ – ɐɄ ɍɤɪɚʀɧɢ) ɧɟ ɬɿɥɶɤɢ ɿɦɩɟɪɚɬɢɜɧɨ ɧɟ ɜɢɡɧɚɱɚɽ ɜɢɤɥɸɱɧɨɝɨ ɩɟɪɟɥɿɤɭ 
ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ (ɞɚɥɿ – ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ), ɚ 
ɣ ɩɟɪɟɞɛɚɱɚɽ ɦɨɠɥɢɜɿɫɬɶ ɡɚɫɬɨɫɭɜɚɧɧɹ ɞɨɞɚɬɤɨɜɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ, ɹɤɿ 
ɦɨɠɭɬɶ ɛɭɬɢ ɜɫɬɚɧɨɜɥɟɧɿ ɞɨɝɨɜɨɪɨɦ ɚɛɨ ɡɚɤɨɧɨɦ (ɫɬ. 546 ɐɄ ɍɤɪɚʀɧɢ). ɇɚɞɚɧɧɹ 
ɫɬɨɪɨɧɚɦ ɩɪɚɜɚ ɜɫɬɚɧɨɜɢɬɢ ɜ ɞɨɝɨɜɨɪɿ ɧɟɩɨɿɦɟɧɨɜɚɧɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɡɭ-
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ɦɨɜɥɟɧɨ ɬɢɦ, ɳɨ ɩɨɿɦɟɧɨɜɚɧɿ ɫɩɨɫɨɛɢ ɡɚɛɟɡɩɟɱɟɧɧɹ ɦɨɠɭɬɶ ɧɟ ɩɨɜɧɨɸ ɦɿɪɨɸ 
ɜɿɞɩɨɜɿɞɚɬɢ ɿɧɬɟɪɟɫɚɦ ɫɬɨɪɿɧ ɞɨɝɨɜɨɪɭ. 

əɤ ɫɜɿɞɱɢɬɶ ɩɪɚɤɬɢɤɚ, ɨɞɧɢɦ ɿɡ ɧɟɩɨɿɦɟɧɨɜɚɧɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɽ 
«ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ», ɹɤɢɣ ɧɚɛɭɜ ɡɧɚɱɧɨɝɨ ɩɨɲɢɪɟɧɧɹ ɜ ɍɤɪɚʀɧɿ ɜ ɞɨɤɭ-
ɦɟɧɬɚɪɧɢɯ ɨɩɟɪɚɰɿɹɯ ɮɿɧɚɧɫɨɜɢɯ ɭɫɬɚɧɨɜ, ɨɪɟɧɞɧɢɯ ɜɿɞɧɨɫɢɧɚɯ ɬɚ ɭ ɜɿɞɧɨɫɢ-
ɧɚɯ, ɳɨ ɜɢɧɢɤɚɸɬɶ ɩɪɢ ɭɤɥɚɞɟɧɧɿ ɩɨɩɟɪɟɞɧɿɯ ɞɨɝɨɜɨɪɿɜ1.

Ⱥɧɚɥɿɡɭɸɱɢ ɩɨɬɪɟɛɭ ɭ ɜɢɤɨɪɢɫɬɚɧɧɿ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɜ ɞɿɹɥɶɧɨ-
ɫɬɿ ɛɚɧɤɿɜ, ɦɨɠɧɚ ɡɚɡɧɚɱɢɬɢ ɬɚɤɟ. ɇɚɞɚɧɧɹ ɝɚɪɚɧɬɿʀ ɽ ɤɪɟɞɢɬɧɨɸ ɨɩɟɪɚɰɿɽɸ ɛɚɧ-
ɤɚ (ɫɬ. 49 Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɛɚɧɤɢ ɿ ɛɚɧɤɿɜɫɶɤɭ ɞɿɹɥɶɧɿɫɬɶ»)2 ɬɚ ɽ ɮɿɧɚɧɫɨɜɨɸ 
ɩɨɫɥɭɝɨɸ, ɹɤɚ ɧɚɞɚɽɬɶɫɹ ɛɚɧɤɨɦ ɧɚ ɩɿɞɫɬɚɜɿ ɞɨɝɨɜɨɪɭ ɩɪɨ ɧɚɞɚɧɧɹ ɜɿɞɩɨɜɿɞ-
ɧɨʀ ɮɿɧɚɧɫɨɜɨʀ ɩɨɫɥɭɝɢ (ɫɬɚɬɬɿ 4, 6 Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɮɿɧɚɧɫɨɜɿ ɩɨɫɥɭɝɢ ɬɚ 
ɞɟɪɠɚɜɧɟ ɪɟɝɭɥɸɜɚɧɧɹ ɪɢɧɤɿɜ ɮɿɧɚɧɫɨɜɢɯ ɩɨɫɥɭɝ»)3. ɇɚ ɰɟɣ ɱɚɫ ɡɚɫɬɨɫɭɜɚɧɧɹ 
ɝɚɪɚɧɬɿɣ ɜ ɍɤɪɚʀɧɿ ɧɚɣɛɿɥɶɲ ɩɨɲɢɪɟɧɨ ɭ ɜɿɞɧɨɫɢɧɚɯ, ɳɨ ɜɢɧɢɤɚɸɬɶ ɭ ɡɜ’ɹɡɤɭ 
ɡ ɩɪɨɜɟɞɟɧɧɹɦ ɩɭɛɥɿɱɧɢɯ ɡɚɤɭɩɿɜɟɥɶ (ɫɬ. 24 Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɩɭɛɥɿɱɧɿ ɡɚ-
ɤɭɩɿɜɥɿ»)4. Ⱦɥɹ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ ɩɪɢɧɰɢɩɚɥɚ, ɳɨ ɦɨɠɭɬɶ 
ɜɢɧɢɤɧɭɬɢ ɜ ɦɚɣɛɭɬɧɶɨɦɭ, ɭ ɪɚɡɿ ɜɢɧɢɤɧɟɧɧɹ ɭ ɝɚɪɚɧɬɚ ɡɜɨɪɨɬɧɨʀ ɜɢɦɨɝɢ (ɪɟ-
ɝɪɟɫ) ɞɨ ɩɪɢɧɰɢɩɚɥɚ, ɮɿɧɚɧɫɨɜɿ ɭɫɬɚɧɨɜɢ ɜɢɤɨɪɢɫɬɨɜɭɸɬɶ ɪɿɡɧɿ ɫɩɨɫɨɛɢ ɡɚɛɟɡ-
ɩɟɱɟɧɧɹ (ɡɚɫɬɚɜɚ, ɤɨɧɬɪɝɚɪɚɧɬɿɹ, ɩɨɪɭɤɚ, ɧɟɭɫɬɨɣɤɚ ɬɨɳɨ). ɉɪɢ ɰɶɨɦɭ ɧɟɜɿɞ-
ɩɨɜɿɞɧɿɫɬɶ ɨɤɪɟɦɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɞɨɞɚɬɤɨɜɢɦ ɛɚɧɤɿɜɫɶɤɨ-ɩɪɚɜɨɜɢɦ 
ɤɪɢɬɟɪɿɹɦ ɪɨɛɢɬɶ ɩɟɜɧɿ ɿɡ ɧɢɯ ɬɚɤɢɦɢ, ɳɨ ɧɟ ɦɚɸɬɶ ɩɪɚɜɨɜɢɯ ɧɚɫɥɿɞɤɿɜ ɞɥɹ 
ɛɚɧɤɿɜɫɶɤɨ-ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɸɜɚɧɧɹ (ɧɚɩɪɢɤɥɚɞ, ɩɨɪɭɤɚ, ɧɟɭɫɬɨɣɤɚ)5. 

əɤ ɧɚɫɥɿɞɨɤ ɰɶɨɝɨ, ɧɚɣɛɿɥɶɲ ɲɢɪɨɤɨ ɜ ɛɚɧɤɿɜɫɶɤɿɣ ɩɪɚɤɬɢɰɿ ɜɢɤɨɪɢɫɬɨ-
ɜɭɽɬɶɫɹ ɬɚɤɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ, ɹɤ ɡɚɫɬɚɜɚ (ɡɨɤɪɟɦɚ, ɡɚɫɬɚɜɚ ɩɪɚɜ ɜɢɦɨɝɢ 
ɩɪɢɧɰɢɩɚɥɚ ɞɨ ɝɚɪɚɧɬɚ ɡɚ ɜɤɥɚɞɧɢɦ ɚɛɨ ɩɨɬɨɱɧɢɦ ɪɚɯɭɧɤɨɦ, ɳɨ ɜɿɞɤɪɢɬɢɣ ɭ 
ɛɚɧɤɭ – ɝɚɪɚɧɬɚ, ɚɛɨ ɡɚɫɬɚɜɚ ɬɚɤɢɯ ɩɪɚɜ ɡ ɛɨɤɭ ɬɪɟɬɶɨʀ ɨɫɨɛɢ (ɦɚɣɧɨɜɢɣ ɩɨ-
ɪɭɱɢɬɟɥɶ). Ɉɞɧɚɤ ɬɚɤɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɧɟ ɽ ɩɨɜɧɨɸ ɦɿɪɨɸ ɡɪɭɱɧɢɦ ɞɥɹ 
ɛɚɧɤɿɜ. əɤ ɡɚɡɧɚɱɚɽ ȯ. Ɉɜɫɟɣɤɨ ɭ ɛɿɥɶɲɨɫɬɿ ɞɟɪɠɚɜ (ɧɚɫɚɦɩɟɪɟɞ ɪɨɦɚɧɨ-ɝɟɪ-
ɦɚɧɫɶɤɨʀ ɩɪɚɜɨɜɨʀ ɫɢɫɬɟɦɢ), ɳɨ ɫɩɪɢɣɧɹɥɢ ɦɨɞɟɥɶ ɧɟɩɨɫɟɫɨɪɧɨɝɨ (ɬɨɛɬɨ ɜɨɥɨ-
ɞɿɧɧɹ ɩɪɟɞɦɟɬɨɦ ɡɚɛɟɡɩɟɱɟɧɧɹ ɡɚɥɢɲɚɽɬɶɫɹ ɭ ɛɨɪɠɧɢɤɚ) ɿ ɚɤɰɟɫɨɪɧɨɝɨ (ɬɨɛɬɨ 
ɡɚɥɟɠɢɬɶ ɜɿɞ ɿɫɧɭɜɚɧɧɹ ɨɫɧɨɜɧɨɝɨ ɞɨɝɨɜɨɪɭ) ɡɚɛɟɡɩɟɱɟɧɧɹ, ɩɚɧɭɽ ɦɨɞɟɥɶ ɡɚɫɬɚ-
ɜɢ, ɳɨ ɧɟ ɩɟɪɟɞɛɚɱɚɽ ɩɟɪɟɯɨɞɭ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɞɨ ɤɪɟɞɢɬɨɪɚ, ɞɥɹ ɡɚɞɨɜɨɥɟɧɧɹ 
ɜɢɦɨɝ ɡɚɫɬɚɜɨɞɟɪɠɚɬɟɥɹ ɡɚ ɪɚɯɭɧɨɤ ɩɪɟɞɦɟɬɚ ɡɚɫɬɚɜɢ, ɨɫɬɚɧɧɿɣ ɦɚɽ ɧɚɛɭɬɢ ɩɪɚ-
ɜɨ ɡɜɟɪɧɭɬɢ ɫɬɹɝɧɟɧɧɹ ɧɚ ɩɪɟɞɦɟɬ ɡɚɫɬɚɜɢ6. 

Ɂɝɿɞɧɨ ɡ ɱɚɫɬɢɧɨɸ ɞɪɭɝɨɸ ɫɬ. 590 ɐɄ ɍɤɪɚʀɧɢ ɬɚɤɟ ɩɪɚɜɨ ɡɚɫɬɚɜɨɞɟɪɠɚɬɟɥɶ 
ɧɚɛɭɜɚɽ ɜ ɪɚɡɿ, ɤɨɥɢ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɧɟ ɛɭɞɟ ɜɢɤɨɧɚɧɨ ɭ ɜɫɬɚɧɨɜɥɟɧɢɣ ɫɬɪɨɤ (ɬɟɪ-
ɦɿɧ), ɹɤɳɨ ɿɧɲɟ ɧɟ ɜɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ ɚɛɨ ɡɚɤɨɧɨɦ7. Ⱥɧɚɥɨɝɿɱɧɿ ɧɨɪɦɢ 
ɦɿɫɬɢɬɶ ɫɬ. 23 Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɦɨɝ ɤɪɟɞɢɬɨɪɿɜ ɬɚ ɪɟɽɫɬɪɚ-
ɰɿɸ ɨɛɬɹɠɟɧɶ»8. ȼɨɞɧɨɱɚɫ ɩɨɪɹɞɨɤ ɡɜɟɪɧɟɧɧɹ ɫɬɹɝɧɟɧɧɹ ɧɚ ɩɪɟɞɦɟɬ ɡɚɫɬɚɜɢ 
(ɡɨɤɪɟɦɚ ɧɚ ɩɪɚɜɨ ɝɪɨɲɨɜɨʀ ɜɢɦɨɝɢ, ɹɤɟ ɽ ɩɪɟɞɦɟɬɨɦ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɨɛɬɹ-
ɠɟɧɧɹ), ɧɚɜɿɬɶ ɭ ɩɨɡɚɫɭɞɨɜɨɦɭ ɩɨɪɹɞɤɭ, ɳɨ ɜɫɬɚɧɨɜɥɟɧɢɣ ɫɬ. 32 Ɂɚɤɨɧɭ ɍɤɪɚʀ-
ɧɢ «ɉɪɨ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɦɨɝ ɤɪɟɞɢɬɨɪɿɜ ɬɚ ɪɟɽɫɬɪɚɰɿɸ ɨɛɬɹɠɟɧɶ», ɽ ɬɚɤɢɦ, ɳɨ 
ɨɛ’ɽɤɬɢɜɧɨ ɜɟɞɟ ɞɨ ɡɚɬɹɝɭɜɚɧɧɹ ɡɚɞɨɜɨɥɟɧɧɹ ɜɢɦɨɝ ɛɚɧɤɭ–ɡɚɫɬɚɜɨɞɟɪɠɚɬɟɥɹ. 

əɤ ɧɚɫɥɿɞɨɤ ɰɶɨɝɨ, ɭ ɛɚɧɤɿɜɫɶɤɿɣ ɩɪɚɤɬɢɰɿ ɨɞɧɿɽɸ ɿɡ ɚɥɶɬɟɪɧɚɬɢɜ ɡɚɫɬɨɫɭ-
ɜɚɧɧɸ ɡɚɫɬɚɜɢ ɽ ɡɚɫɬɨɫɭɜɚɧɧɹ ɬɚɤ ɡɜɚɧɨɝɨ ɩɨɤɪɢɬɬɹ. Ɂɚɡɧɚɱɟɧɢɣ ɬɟɪɦɿɧ ɜɢɤɨ-
ɪɢɫɬɨɜɭɽɬɶɫɹ ɜ ɛɚɧɤɿɜɫɶɤɢɯ ɩɪɚɜɢɥɚɯ ɹɤ ɫɢɧɨɧɿɦ ɬɟɪɦɿɧɚ «ɡɚɛɟɡɩɟɱɟɧɧɹ»9 ɬɚ 
ɨɤɪɟɦɨ ɜɢɞɿɥɹɽɬɶɫɹ ɫɟɪɟɞ ɜɢɞɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɹɤ ɬɚɤɢɣ, ɳɨ ɦɚɽ ɜɢɫɨɤɢɣ ɤɨɟ-
ɮɿɰɿɽɧɬ ɥɿɤɜɿɞɧɨɫɬɿ10. ɍ ɩɪɚɤɬɢɰɿ ɛɚɧɤɿɜ «ɩɨɤɪɢɬɬɹ» ɦɨɠɟ ɨɮɨɪɦɥɸɜɚɬɢɫɶ ɹɤ 
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ɨɤɪɟɦɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ, ɳɨ ɜɫɬɚɧɨɜɥɟɧɨ ɫɬɨɪɨɧɚɦɢ ɞɨɝɨɜɨɪɭ ɜɿɞɩɨɜɿɞɧɨ 
ɞɨ ɧɨɪɦ ɱɚɫɬɢɧɢ ɞɪɭɝɨʀ ɫɬ. 546, ɫɬ. 627 ɐɄ ɍɤɪɚʀɧɢ11, ɚɛɨ ɨɮɨɪɦɥɸɜɚɬɢɫɶ ɭ 
ɩɨɪɹɞɤɭ ɚɧɚɥɨɝɿʀ ɡɚɤɨɧɭ ɡ «ɩɨɤɪɢɬɢɦ ɚɤɪɟɞɢɬɢɜɨɦ», ɞɥɹ ɹɤɨɝɨ ɡɚɤɨɧ ɩɟɪɟɞɛɚ-
ɱɚɽ ɛɪɨɧɸɜɚɧɧɹ ɤɨɲɬɿɜ ɩɥɚɬɧɢɤɚ ɧɚ ɨɤɪɟɦɨɦɭ ɪɚɯɭɧɤɭ ɛɚɧɤɭ (ɱ. 2 ɫɬ. 1093 ɐɄ 
ɍɤɪɚʀɧɢ)12. 

Ɉɞɧɚɤ, ɹɤ ɩɢɲɟ ȯ. ɋɚɦɨɣɥɨɜɚ, ɡɚɫɬɨɫɭɜɚɧɧɹ ɧɟɩɨɿɦɟɧɨɜɚɧɢɯ ɫɩɨɫɨɛɿɜ ɡɚ-
ɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ ɹɤ ɧɚ ɩɪɚɤɬɢɰɿ, ɬɚɤ ɿ ɜ ɬɟɨɪɿʀ ɰɢɜɿɥɶɧɨɝɨ 
ɩɪɚɜɚ, ɽ ɩɪɨɛɥɟɦɨɸ, ɹɤɚ ɡɭɦɨɜɥɟɧɚ ɬɢɦ, ɳɨ ɡɚɤɨɧ ɧɟ ɧɚɞɚɽ ɜɢɡɧɚɱɟɧɧɹ ɩɨɧɹɬ-
ɬɹ «ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ», ɣɨɝɨ ɨɡɧɚɤ, ɩɪɚɜɨɜɚ ɩɪɢɪɨɞɚ 
ɩɨɿɦɟɧɨɜɚɧɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ ɽ ɧɟɨɞɧɨɪɿɞɧɨɸ, 
ɜɧɚɫɥɿɞɨɤ ɱɨɝɨ ɧɚ ɩɪɚɤɬɢɰɿ ɧɟɩɨɨɞɢɧɨɤɢɦɢ ɽ ɜɢɩɚɞɤɢ ɩɨɦɢɥɤɨɜɨʀ ɤɜɚɥɿɮɿɤɚɰɿʀ 
ɬɚɤɨɝɨ ɧɟɩɨɿɦɟɧɨɜɚɧɨɝɨ ɫɩɨɫɨɛɭ ɡɚɛɟɡɩɟɱɟɧɧɹ ɡɚɜɞɚɬɤɭ ɚɛɨ ɧɟɭɫɬɨɣɤɢ, ɳɨ ɧɟ 
ɫɩɪɢɹɽ ɫɬɿɣɤɨɫɬɿ ɰɢɜɿɥɶɧɨɝɨ ɨɛɨɪɨɬɭ13. 

Ɂ ɨɝɥɹɞɭ ɧɚ ɬɟ ɳɨ ɡɚɫɬɨɫɭɜɚɧɧɹ ɬɚɤ ɡɜɚɧɨɝɨ ɩɨɤɪɢɬɬɹ ɩɿɞɩɚɞɚɽ ɩɿɞ ɬɚɤɢɣ 
ɜɿɞɨɦɢɣ ɿɧɨɡɟɦɧɢɦ ɩɪɚɜɨɩɨɪɹɞɤɚɦ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ, ɹɤ «ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ 
ɩɥɚɬɿɠ», ɜɚɪɬɨ ɡɜɟɪɧɭɬɢ ɭɜɚɝɭ ɧɚ ɣɨɝɨ ɩɪɚɜɨɜɟ ɪɟɝɭɥɸɜɚɧɧɹ. ɋɥɿɞ ɡɚɡɧɚɱɢɬɢ, 
ɳɨ ɜ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɤɪɚʀɧ – ɱɥɟɧɿɜ ȯɋ ɬɚɤɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɨɬɪɢɦɚɜ ɧɚɣ-
ɦɟɧɭɜɚɧɧɹ «ɡɚɫɬɚɜɧɢɣ ɞɟɩɨɡɢɬ» ɚɛɨ «ɝɚɪɚɧɬɿɣɧɢɣ ɞɟɩɨɡɢɬ», ɹɤɢɣ ɚɤɬɢɜɧɨ ɡɚ-
ɫɬɨɫɨɜɭɽɬɶɫɹ ɭ ɨɪɟɧɞɧɢɯ ɜɿɞɧɨɫɢɧɚɯ. ɉɪɢɤɥɚɞɨɦ ɰɶɨɝɨ ɽ ɧɨɪɦɢ ɫɬ. 22 Ɂɚɤɨɧɭ 
Ɏɪɚɧɰɿʀ ɜɿɞ 6 ɥɢɩɧɹ 1989 ɪ. ʋ 89-462 «ɉɪɨ ɩɨɥɿɩɲɟɧɧɹ ɨɪɟɧɞɧɢɯ ɜɿɞɧɨɫɢɧ 
ɿ ɡɦɿɧɭ ɡɚɤɨɧɭ ʋ 86-1290 ɜɿɞ 23 ɝɪɭɞɧɹ 1986 ɪ.»14. Ɂɝɿɞɧɨ ɡ ɰɢɦ ɡɚɤɨɧɨɦ «ɝɚ-
ɪɚɧɬɿɣɧɢɣ» ɞɟɩɨɡɢɬ ɧɚɞɚɽɬɶɫɹ ɨɪɟɧɞɨɞɚɜɰɸ ɨɪɟɧɞɚɪɟɦ ɚɛɨ ɬɪɟɬɶɨɸ ɨɫɨɛɨɸ. 
Ɋɨɡɦɿɳɟɧɧɹ ɬɚɤɢɯ ɤɨɲɬɿɜ ɡɞɿɣɫɧɸɽɬɶɫɹ ɧɚ «ɛɥɨɤɨɜɚɧɢɯ» ɪɚɯɭɧɤɚɯ» ɨɪɟɧɞɨɞɚɜ-
ɰɹ, ɳɨ ɧɟ ɩɨɬɪɟɛɭɽ ɞɨɬɪɢɦɚɧɧɹ ɜɢɦɨɝ ɡɚɤɨɧɭ ɳɨɞɨ ɨɮɨɪɦɥɟɧɧɹ ɡɚɫɬɚɜɢ ɩɪɚɜ 
ɜɢɦɨɝɢ, ɚ ɡɚɤɨɧɧɿɫɬɶ ɬɚɤɨʀ ɨɩɟɪɚɰɿʀ ɜɢɡɧɚɧɚ ɫɭɞɨɜɨɸ ɩɪɚɤɬɢɤɨɸ (ɦ. ɉɚɪɢɠ, 
ɪɿɲɟɧɧɹ ɫɭɞɭ ɜɿɞ 04.05.1993 ɪ.)15. Ɂ ɞɨɩɨɦɨɝɨɸ ɬɚɤɨɝɨ ɫɩɨɫɨɛɭ ɡɚɛɟɡɩɟɱɟɧɧɹ 
ɨɪɟɧɞɨɞɚɜɟɰɶ ɦɨɠɟ ɡɚɞɨɜɨɥɶɧɢɬɢ ɜɢɦɨɝɢ ɞɨ ɨɪɟɧɞɚɪɹ, ɳɨ ɩɨɜ’ɹɡɚɧɿ ɡ ɞɨɝɨɜɨ-
ɪɨɦ ɨɪɟɧɞɢ. 

ɉɨɞɿɛɧɿ ɧɨɪɦɢ ɦɿɫɬɢɬɶ ɿ ɩɚɪɚɝɪɚɮ 551 ɇɿɦɟɰɶɤɨɝɨ ɰɢɜɿɥɶɧɨɝɨ ɭɥɨɠɟɧɧɹ, 
ɹɤɢɣ ɩɟɪɟɞɛɚɱɚɽ ɧɚɞɚɧɧɹ ɨɪɟɧɞɨɞɚɜɰɸ ɠɢɬɥɚ ɡɚɛɟɡɩɟɱɟɧɧɹ ɭ ɜɢɝɥɹɞɿ ɝɪɨɲɨ-
ɜɢɯ ɤɨɲɬɿɜ. Ɍɚɤɿ ɤɨɲɬɢ ɦɚɸɬɶ ɛɭɬɢ ɪɨɡɦɿɳɟɧɧɿ ɧɚ ɨɤɪɟɦɨɦɭ «ɡɚɫɬɚɜɧɨɦɭ» ɚɛɨ 
«ɨɫɨɛɥɢɜɨɦɭ» (Mietkautionskonto, Sonderkonto) ɛɚɧɤɿɜɫɶɤɨɦɭ ɪɚɯɭɧɤɭ ɨɪɟɧɞɨ-
ɞɚɜɰɹ. Ɂɚ ʀɯ ɪɚɯɭɧɨɤ ɨɪɟɧɞɨɞɚɜɟɰɶ ɦɚɽ ɩɪɚɜɨ ɡɚɞɨɜɨɥɶɧɢɬɢ ɫɜɨʀ ɜɢɦɨɝɢ, ɳɨ 
ɜɢɧɢɤɚɸɬɶ ɿɡ ɜɿɞɧɨɫɢɧ ɨɪɟɧɞɢ ɠɢɬɥɚ (ɨɛɨɜ’ɹɡɤɢ ɿɡ ɫɩɥɚɬɢ ɨɪɟɧɞɧɨʀ ɩɥɚɬɢ, ɜɿɞ-
ɲɤɨɞɭɜɚɧɧɹ ɛɨɪɝɿɜ ɡɚ ɤɨɦɭɧɚɥɶɧɢɦɢ ɩɨɫɥɭɝɚɦɢ, ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɲɤɨɞɢ, ɡɚɜɞɚ-
ɧɨʀ ɨɪɟɧɞɨɜɚɧɨɦɭ ɦɚɣɧɭ). əɤɳɨ ɛɨɪɝɿɜ ɧɟɦɚɽ, ɬɚɤɿ ɤɨɲɬɢ ɦɚɸɬɶ ɛɭɬɢ ɩɨɜɟɪɧɭɬɿ 
ɨɪɟɧɞɨɞɚɜɰɟɦ ɭ ɪɨɡɭɦɧɿ ɫɬɪɨɤɢ ɩɿɫɥɹ ɩɨɜɟɪɧɟɧɧɹ ɩɪɟɞɦɟɬɚ ɨɪɟɧɞɢ, ɪɚɡɨɦ ɡ ɧɚ-
ɪɚɯɨɜɚɧɢɦɢ ɛɚɧɤɨɦ ɩɪɨɰɟɧɬɚɦɢ16. 

Ɂ ɤɪɚʀɧ ɤɨɥɢɲɧɶɨɝɨ ɋɊɋɊ ɬɚɤɭ ɦɨɞɟɥɶ ɡɚɫɬɨɫɭɜɚɧɧɹ ɡɚɛɟɡɩɟɱɟɧɧɹ ɭ ɨɪɟɧɞ-
ɧɢɯ ɜɿɞɧɨɫɢɧɚɯ ɨɛɪɚɥɚ Ƚɪɭɡɿɹ, ɰɢɜɿɥɶɧɟ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɹɤɨʀ ɧɚɞɚɽ ɩɪɚɜɨ ɫɬɨ-
ɪɨɧɚɦ ɞɨɝɨɜɨɪɭ ɧɚɣɦɭ ɠɢɬɥɨɜɨɝɨ ɩɪɢɦɿɳɟɧɧɹ ɜɫɬɚɧɨɜɢɬɢ ɨɛɨɜ’ɹɡɨɤ ɧɚɞɚɧɧɹ 
ɧɚɣɦɚɱɟɦ ɤɨɲɬɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɧɹ. Ɍɚɤɟ ɡɚɛɟɡɩɟɱɟɧɧɹ, 
ɜɧɟɫɟɧɟ ɡɚɡɞɚɥɟɝɿɞɶ, ɩɨɜɟɪɬɚɽɬɶɫɹ ɧɚɣɦɚɱɟɜɿ ɪɚɡɨɦ ɡ ɧɚɪɚɯɨɜɚɧɢɦɢ ɧɚ ɣɨɝɨ 
ɫɭɦɭ ɩɪɨɰɟɧɬɚɦɢ, ɳɨ ɜɫɬɚɧɨɜɥɟɧɿ ɡɚɤɨɧɨɦ (ɫɬ. 553 ɐɄ Ƚɪɭɡɿʀ)17.

ɇɚ ɜɿɞɦɿɧɭ ɜɿɞ ɡɚɡɧɚɱɟɧɨɝɨ ɭ ɪɹɞɿ ɤɪɚʀɧ ɫɮɟɪɚ ɡɚɫɬɨɫɭɜɚɧɧɹ «ɡɚɛɟɡɩɟɱɭɜɚɥɶ-
ɧɨɝɨ ɩɥɚɬɟɠɭ» ɦɨɠɟ ɛɭɬɢ ɣ ɞɟɳɨ ɿɧɲɨɸ. ɇɚɩɪɢɤɥɚɞ, ɫɬ. 102 Ȼɚɧɤɿɜɫɶɤɨɝɨ ɡɚɤɨ-
ɧɭ ɉɨɥɶɳɿ ɜɿɞ 29 ɫɟɪɩɧɹ 1997 ɪ. ɜɫɬɚɧɨɜɥɸɽ ɦɨɠɥɢɜɿɫɬɶ ɧɚɞɚɧɧɹ ɛɚɧɤɭ ɛɨɪɠ-
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ɧɢɤɨɦ ɚɛɨ ɬɪɟɬɶɨɸ ɨɫɨɛɨɸ ɩɟɜɧɨʀ ɫɭɦɢ ɜ ɧɚɰɿɨɧɚɥɶɧɿɣ ɚɛɨ ɿɧɨɡɟɦɧɿɣ ɜɚɥɸɬɿ, 
ɹɤɭ ɛɚɧɤ ɡɨɛɨɜ’ɹɡɚɧɢɣ ɩɨɜɟɪɧɭɬɢ ɩɿɫɥɹ ɨɬɪɢɦɚɧɧɹ ɩɨɝɚɲɟɧɧɹ ɛɨɪɝɭ ɪɚɡɨɦ ɡ 
ɜɿɞɫɨɬɤɚɦɢ ɬɚ ɤɨɦɿɫɿɽɸ. ɉɪɢ ɰɶɨɦɭ ɛɚɧɤ ɧɟ ɡɨɛɨɜ’ɹɡɚɧɢɣ ɩɨɜɟɪɬɚɬɢ ɨɬɪɢɦɚɧɧɿ 
ɤɨɲɬɢ ɜ ɫɭɦɿ, ɹɤɚ ɞɨɪɿɜɧɸɽ ɫɭɦɿ ɧɟɫɩɥɚɱɟɧɨʀ ɛɚɧɤɭ ɡɚɛɨɪɝɨɜɚɧɨɫɬɿ ɛɨɪɠɧɢɤɚ, 
ɜɿɞɫɨɬɤɚɦ ɬɚ ɤɨɦɿɫɿɽɸ, ɚ ɬɚɤɨɠ ɿɧɲɢɦ ɜɢɬɪɚɬɚɦ, ɹɤɿ ɡɚɡɧɚɜ ɛɚɧɤ ɭ ɡɜ’ɹɡɤɭ ɡ ɜɿɞ-
ɲɤɨɞɭɜɚɧɧɹɦ ɞɟɛɿɬɨɪɫɶɤɨʀ ɡɚɛɨɪɝɨɜɚɧɨɫɬɿ ɛɨɪɠɧɢɤɚ18. ȼɿɞɩɨɜɿɞɧɨ «ɡɚɛɟɡɩɟɱɭ-
ɜɚɥɶɧɢɣ ɩɥɚɬɿɠ» ɡɚ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɉɨɥɶɳɿ ɽ ɭɧɿɜɟɪɫɚɥɶɧɢɦ ɫɩɨɫɨɛɨɦ ɡɚɛɟɡɩɟ-
ɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɛɨɪɠɧɢɤɚɦɢ ɝɪɨɲɨɜɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ ɭ ɛɚɧɤɿɜɫɶɤɿɣ ɫɮɟɪɿ. 

ɇɨɪɦɢ ɫɬ. 381.1 ɐɄ Ɋɨɫɿɣɫɶɤɨʀ Ɏɟɞɟɪɚɰɿʀ ɬɚɤɨɠ ɩɟɪɟɞɛɚɱɚɸɬɶ ɦɨɠɥɢɜɿɫɬɶ 
ɜɫɬɚɧɨɜɥɟɧɧɹ ɡɚ ɡɝɨɞɨɸ ɫɬɨɪɿɧ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ. Ɍɚɤɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡ-
ɩɟɱɟɧɧɹ ɯɚɪɚɤɬɟɪɢɡɭɽɬɶɫɹ ɬɚɤɢɦ: 1) ɡɚɛɟɡɩɟɱɟɧɧɸ ɩɿɞɥɹɝɚɽ ɝɪɨɲɨɜɟ ɡɨɛɨɜ’ɹ-
ɡɚɧɧɹ, ɚ ɬɚɤɨɠ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɳɨ ɜɢɧɢɤɥɨ ɡ ɩɿɞɫɬɚɜ, ɩɟɪɟɞɛɚɱɟɧɢɯ ɩ. 2 ɫɬ. 1062 
ɐɄ ɊɎ, ɭ ɬ. ɱ. ɬɚɤɟ, ɳɨ ɦɨɠɟ ɜɢɧɢɤɧɭɬɢ ɜ ɦɚɣɛɭɬɧɶɨɦɭ; 2) ɡɚɛɟɡɩɟɱɟɧɧɹ ɦɨɠɟ 
ɛɭɬɢ ɧɚɞɚɧɨ ɭ ɜɢɝɥɹɞɿ ɩɟɜɧɨʀ ɝɪɨɲɨɜɨʀ ɫɭɦɢ; 3) ɩɪɢ ɧɚɫɬɚɧɧɿ ɨɛɫɬɚɜɢɧ, ɩɟɪɟɞ-
ɛɚɱɟɧɢɯ ɞɨɝɨɜɨɪɨɦ, ɫɭɦɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɡɚɪɚɯɨɜɭɽɬɶɫɹ ɜ ɪɚɯɭɧɨɤ 
ɜɢɤɨɧɚɧɧɹ ɜɿɞɩɨɜɿɞɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ; 4) ɭ ɪɚɡɿ ɧɟɧɚɫɬɚɧɧɹ ɜ ɩɟɪɟɞɛɚɱɟɧɢɣ ɞɨ-
ɝɨɜɨɪɨɦ ɬɟɪɦɿɧ ɡɚɡɧɚɱɟɧɢɯ ɭ ɞɨɝɨɜɨɪɿ ɨɛɫɬɚɜɢɧ ɚɛɨ ɩɪɢɩɢɧɟɧɧɹ ɡɚɛɟɡɩɟɱɟɧɨ-
ɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ ɦɚɽ ɛɭɬɢ ɩɨɜɟɪɧɭɬɨ, ɹɤɳɨ ɿɧɲɟ ɧɟ 
ɩɟɪɟɞɛɚɱɟɧɨ ɞɨɝɨɜɨɪɨɦ; 5) ɞɨɝɨɜɨɪɨɦ ɦɨɠɟ ɛɭɬɢ ɜɫɬɚɧɨɜɥɟɧɢɣ ɨɛɨɜ’ɹɡɨɤ ɜɿɞ-
ɩɨɜɿɞɧɨʀ ɫɬɨɪɨɧɢ ɞɨɞɚɬɤɨɜɨ ɜɧɟɫɬɢ ɚɛɨ ɱɚɫɬɤɨɜɨ ɩɨɜɟɪɧɭɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ 
ɩɥɚɬɿɠ ɩɪɢ ɧɚɫɬɚɧɧɿ ɩɟɜɧɢɯ ɨɛɫɬɚɜɢɧ; 6) ɧɚ ɫɭɦɭ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ 
ɩɪɨɰɟɧɬɢ ɧɟ ɧɚɪɚɯɨɜɭɸɬɶɫɹ, ɹɤɳɨ ɿɧɲɟ ɧɟ ɩɟɪɟɞɛɚɱɟɧɨ ɞɨɝɨɜɨɪɨɦ19. Ɂɚɡɧɚɱɟɧɿ 
ɩɨɥɨɠɟɧɧɹ ɦɨɠɭɬɶ ɡɚɫɬɨɫɨɜɭɜɚɬɢɫɶ ɿ ɭ ɪɚɡɿ, ɹɤɳɨ ɜ ɹɤɨɫɬɿ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɧɨ-
ɫɹɬɶɫɹ ɰɿɧɧɿ ɩɚɩɟɪɢ ɬɚ ɪɟɱɿ, ɳɨ ɜɢɡɧɚɱɚɸɬɶɫɹ ɪɨɞɨɜɢɦɢ ɨɡɧɚɤɚɦɢ, ɹɤɿ ɩɿɞɥɹɝɚ-
ɸɬɶ ɩɟɪɟɞɚɱɿ ɡɚ ɡɚɛɟɡɩɟɱɟɧɢɦ ɡɨɛɨɜ’ɹɡɚɧɧɹɦ (ɫɬ. 381.2 ɐɄ ɊɎ). 

Ɍɚɤɢɦ ɱɢɧɨɦ, ɫɮɟɪɨɸ ɡɚɫɬɨɫɭɜɚɧɧɹ «ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ» ɡɚ ɰɢ-
ɜɿɥɶɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɊɎ ɽ ɩɟɪɟɜɚɠɧɨ ɫɮɟɪɚ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɝɪɨ-
ɲɨɜɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ. ɍ ɫɜɨɸ ɱɟɪɝɭ ɦɨɠɥɢɜɿɫɬɶ ɡɛɿɥɶɲɟɧɧɹ, ɡɦɟɧɲɟɧɧɹ ɫɭɦɢ 
«ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ» ɩɪɨɬɹɝɨɦ ɿɫɧɭɜɚɧɧɹ ɨɫɧɨɜɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɧɚ-
ɞɚɽ ɫɬɨɪɨɧɚɦ ɡɦɨɝɭ ɚɤɬɢɜɧɨ ɜɢɤɨɪɢɫɬɨɜɭɜɚɬɢ ɬɚɤɢɣ ɫɩɨɫɿɛ ɡɚɛɟɡɩɟɱɟɧɧɹ ɩɪɢ 
ɭɤɥɚɞɟɧɧɿ ɛɚɧɤɿɜɫɶɤɢɯ ɞɨɝɨɜɨɪɿɜ ɿɡ ɡɚɫɬɨɫɭɜɚɧɧɹɦ ɤɨɧɫɬɪɭɤɰɿʀ ɪɚɦɤɨɜɨɝɨ ɞɨ-
ɝɨɜɨɪɭ, ɚ ɬɚɤɨɠ ɩɪɢ ɭɤɥɚɞɟɧɧɿ ɞɨɜɝɨɫɬɪɨɤɨɜɢɯ ɛɚɧɤɿɜɫɶɤɢɯ ɩɪɚɜɨɱɢɧɿɜ, ɭɦɨɜɢ 
ɹɤɢɯ ɩɟɪɟɞɛɚɱɚɸɬɶ ɦɨɠɥɢɜɿɫɬɶ ɡɦɿɧɢ ɥɿɦɿɬɭ ɡɚɛɨɪɝɨɜɚɧɨɫɬɿ ɛɨɪɠɧɢɤɚ ɩɟɪɟɞ 
ɛɚɧɤɨɦ ɩɪɨɬɹɝɨɦ ɫɬɪɨɤɭ ɞɿʀ ɞɨɝɨɜɨɪɭ. 

Ⱦɟɳɨ ɿɧɲɢɣ ɩɿɞɯɿɞ ɞɟɦɨɧɫɬɪɭɸɬɶ ɧɨɪɦɢ ɫɬɚɬɟɣ 338.3–338.4 ɐɄ Ʉɚɡɚɯɫɬɚ-
ɧɭ. Ɉɫɬɚɧɧɿ ɜɢɡɧɚɱɚɸɬɶ ɩɨɧɹɬɬɹ «ɝɚɪɚɧɬɿɣɧɨɝɨ ɜɧɟɫɤɭ», ɹɤɢɦ ɽ ɝɪɨɲɨɜɚ ɫɭɦɚ, 
ɳɨ ɩɟɪɟɞɚɽɬɶɫɹ ɩɥɚɬɧɢɤɨɦ ɝɚɪɚɧɬɿɣɧɨɝɨ ɜɧɟɫɤɭ ɣɨɝɨ ɨɞɟɪɠɭɜɚɱɭ ɜ ɡɚɛɟɡɩɟɱɟɧ-
ɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɳɨɞɨ ɭɤɥɚɞɟɧɧɹ ɞɨɝɨɜɨɪɭ ɩɪɢ ɬɨɪɝɚɯ ɚɛɨ ɜɢɤɨɧɚɧɧɿ 
ɿɧɲɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ. Ɍɚɤɟ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɜɢɧɢɤɚɽ ɭ ɜɢɩɚɞɤɚɯ, ɩɟɪɟɞɛɚɱɟɧɢɯ ɡɚ-
ɤɨɧɨɞɚɜɱɢɦɢ ɚɤɬɚɦɢ ɚɛɨ ɜ ɫɢɥɭ ɞɨɝɨɜɨɪɭ, ɬɚ ɯɚɪɚɤɬɟɪɢɡɭɽɬɶɫɹ ɬɚɤɢɦ: 1) ɭ ɪɚɡɿ 
ɧɟɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɡɚɛɟɡɩɟɱɟɧɨɝɨ ɝɚɪɚɧɬɿɣɧɢɦ ɜɧɟɫɤɨɦ ɡ ɜɢɧɢ ɩɥɚɬ-
ɧɢɤɚ, ɝɚɪɚɧɬɿɣɧɢɣ ɜɧɟɫɨɤ ɡɚɥɢɲɚɽɬɶɫɹ ɜ ɿɧɲɨʀ ɫɬɨɪɨɧɢ; 2) ɭ ɪɚɡɿ ɧɟɜɢɤɨɧɚɧɧɹ 
ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɡɚɛɟɡɩɟɱɟɧɨɝɨ ɝɚɪɚɧɬɿɣɧɢɦ ɜɧɟɫɤɨɦ, ɡ ɜɢɧɢ ɣɨɝɨ ɨɞɟɪɠɭɜɚɱɚ ɚɛɨ 
ɩɪɢɩɢɧɟɧɧɹ ɰɶɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɡɚ ɞɨɦɨɜɥɟɧɿɫɬɸ ɫɬɨɪɿɧ ɚɛɨ ɜɧɚɫɥɿɞɨɤ ɧɟɦɨɠ-
ɥɢɜɨɫɬɿ ɜɢɤɨɧɚɧɧɹ, ɳɨ ɧɚɫɬɚɥɚ ɛɟɡ ʀɯɧɶɨʀ ɜɢɧɢ, ɝɚɪɚɧɬɿɣɧɢɣ ɜɧɟɫɨɤ ɦɚɽ ɛɭɬɢ 
ɩɨɜɟɪɧɭɬɨ; 3) ɩɪɢ ɭɤɥɚɞɟɧɧɿ ɞɨɝɨɜɨɪɭ ɚɛɨ ɜɢɤɨɧɚɧɧɿ ɿɧɲɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɡɚ-
ɛɟɡɩɟɱɟɧɨɝɨ ɝɚɪɚɧɬɿɣɧɢɦ ɜɧɟɫɤɨɦ, ɫɭɦɚ ɝɚɪɚɧɬɿɣɧɨɝɨ ɜɧɟɫɤɭ ɡɚɪɚɯɨɜɭɽɬɶɫɹ ɜ 
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ɪɚɯɭɧɨɤ ɧɚɥɟɠɧɢɯ ɨɞɟɪɠɭɜɚɱɭ ɝɚɪɚɧɬɿɣɧɨɝɨ ɜɧɟɫɤɭ ɩɥɚɬɟɠɿɜ ɜɿɞ ɿɧɲɨʀ ɫɬɨɪɨ-
ɧɢ ɡɚ ɭɤɥɚɞɟɧɢɦ ɞɨɝɨɜɨɪɨɦ ɚɛɨ ɿɧɲɨɦɭ ɡɚɛɟɡɩɟɱɟɧɨɦɭ ɝɚɪɚɧɬɿɣɧɢɦ ɜɧɟɫɤɨɦ 
ɡɨɛɨɜ’ɹɡɚɧɧɹɦ, ɹɤɳɨ ɿɧɲɟ ɧɟ ɩɟɪɟɞɛɚɱɟɧɨ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ, ɞɨɝɨɜɨɪɨɦ ɚɛɨ ɧɟ 
ɜɢɩɥɢɜɚɽ ɿɡ ɫɭɬɿ ɡɨɛɨɜ’ɹɡɚɧɧɹ20. Ɂ ɧɚɜɟɞɟɧɨɝɨ ɦɨɠɧɚ ɞɿɣɬɢ ɜɢɫɧɨɜɤɭ, ɳɨ ɰɢɜɿɥɶ-
ɧɟ ɡɚɤɨɧɨɞɚɜɫɬɜɨ Ʉɚɡɚɯɫɬɚɧɭ ɞɨɩɭɫɤɚɽ ɡɚɛɟɡɩɟɱɟɧɧɹ «ɝɚɪɚɧɬɿɣɧɢɦ ɩɥɚɬɟɠɟɦ» 
ɜɢɤɨɧɚɧɧɹ ɛɭɞɶ-ɹɤɢɯ ɰɢɜɿɥɶɧɨ-ɩɪɚɜɨɜɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ.

Ɉɫɨɛɥɢɜɿɫɬɸ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɽ ɬɟ, ɳɨ ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɛɿɥɶɲɨ-
ɫɬɿ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ (ɡɚ ɜɢɧɹɬɤɨɦ ɡɚɜɞɚɬɤɭ) ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ ɞɚɽ 
ɡɦɨɝɭ ɤɪɟɞɢɬɨɪɨɜɿ ɨɬɪɢɦɚɬɢ ɭɡɝɨɞɠɟɧɭ ɫɬɨɪɨɧɚɦɢ ɫɭɦɭ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ 
ɩɥɚɬɟɠɭ ɳɟ ɞɨ ɩɨɪɭɲɟɧɧɹ ɡɚɛɟɡɩɟɱɟɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ. 

Ɂ ɨɝɥɹɞɭ ɧɚ ɡɚɡɧɚɱɟɧɟ ɫɥɿɞ ɡɜɟɪɧɭɬɢ ɭɜɚɝɭ ɧɚ ɜɿɞɦɿɧɧɨɫɬɿ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ 
ɩɥɚɬɟɠɭ ɜɿɞ ɩɨɿɦɟɧɨɜɚɧɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ. ɉɨ-ɩɟɪɲɟ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɡɚ-
ɫɬɚɜɢ: ɚ) ɝɪɨɲɨɜɿ ɤɨɲɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɧɟ ɡɚɥɢɲɚɸɬɶɫɹ ɭ ɛɨɪɠɧɢ-
ɤɚ, ɭ ɬɨɦɭ ɱɢɫɥɿ ɧɚ ɣɨɝɨ ɛɚɧɤɿɜɫɶɤɨɦɭ ɪɚɯɭɧɤɭ, ɚ ɨɞɪɚɡɭ ɩɟɪɟɞɚɸɬɶɫɹ ɤɪɟɞɢɬɨɪɭ; 
ɛ) ɤɨɲɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɨɬɪɢɦɭɸɬɶɫɹ ɤɪɟɞɢɬɨɪɨɦ ɳɟ ɞɨ ɦɨɦɟɧɬɭ 
ɩɨɪɭɲɟɧɧɹ ɛɨɪɠɧɢɤɨɦ ɡɚɛɟɡɩɟɱɟɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ. əɤ ɧɚɫɥɿɞɨɤ ɰɶɨɝɨ ɭ ɤɪɟ-
ɞɢɬɨɪɚ ɧɟɦɚɽ ɩɨɬɪɟɛɢ ɡɞɿɣɫɧɸɜɚɬɢ ɞɿʀ, ɩɨɜ’ɹɡɚɧɧɿ ɡɿ ɡɜɟɪɧɟɧɧɹɦ ɫɬɹɝɧɟɧɧɹ ɧɚ 
ɩɪɟɞɦɟɬ ɡɚɫɬɚɜɢ; ɜ) ɤɨɦɩɟɧɫɚɰɿɹ ɜɬɪɚɬ ɤɪɟɞɢɬɨɪɚ ɡɞɿɣɫɧɸɽɬɶɫɹ ɨɩɟɪɚɬɢɜɧɨ, ɚ 
ɧɟ ɡɚɬɹɝɭɽɬɶɫɹ, ɹɤ ɰɟ ɛɭɜɚɽ ɩɪɢ ɡɚɫɬɨɫɭɜɚɧɧɿ ɡɚɫɬɚɜɢ. 

ɉɨ-ɞɪɭɝɟ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɩɪɢɬɪɢɦɚɧɧɹ: ɚ) ɩɿɞɫɬɚɜɨɸ ɜɫɬɚɧɨɜɥɟɧɧɹ ɡɚɛɟɡ-
ɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɽ ɞɨɝɨɜɿɪ, ɬɨɞɿ ɹɤ ɩɪɚɜɨ ɩɪɢɬɪɢɦɚɧɧɹ ɜɢɧɢɤɚɽ ɧɚ ɩɿɞ-
ɫɬɚɜɿ ɡɚɤɨɧɭ; ɛ) ɩɪɟɞɦɟɬɨɦ ɩɪɢɬɪɢɦɚɧɧɹ ɧɟ ɦɨɠɭɬɶ ɛɭɬɢ ɝɪɨɲɨɜɿ ɤɨɲɬɢ, ɬɨɞɿ 
ɹɤ ɦɚɬɟɪɿɚɥɶɧɢɦ ɨɛ’ɽɤɬɨɦ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɡ ɧɚɞɚɧɧɹ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ 
ɽ ɫɚɦɟ ɝɪɨɲɨɜɿ ɤɨɲɬɢ; ɜ) ɩɪɚɜɨ ɩɪɢɬɪɢɦɚɧɧɹ ɪɟɱɿ ɿɫɧɭɽ ɞɨ ɦɨɦɟɧɬɭ ɜɢɤɨɧɚɧ-
ɧɹ ɛɨɪɠɧɢɤɨɦ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɹɤɟ ɡɚɛɟɡɩɟɱɟɧɨ ɩɪɢɬɪɢɦɚɧɧɹɦ, ɚ ɭɦɨɜɢ ɞɨɝɨɜɨɪɭ 
ɩɪɨ ɜɫɬɚɧɨɜɥɟɧɧɹ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɦɨɠɭɬɶ ɩɟɪɟɞɛɚɱɚɬɢ, ɳɨ ɩɨɜɟɪ-
ɧɟɧɧɹ ɤɨɲɬɿɜ ɬɚɤɨɝɨ ɩɥɚɬɟɠɭ ɛɭɞɟ ɡɞɿɣɫɧɟɧɨ ɩɪɨɬɹɝɨɦ ɫɩɥɢɜɭ ɩɟɜɧɨɝɨ ɫɬɪɨɤɭ ɡ 
ɦɨɦɟɧɬɭ ɜɢɤɨɧɚɧɧɹ ɛɨɪɠɧɢɤɨɦ ɨɫɧɨɜɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ. 

ɉɨ-ɬɪɟɬɽ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɩɨɪɭɤɢ: ɚ) ɩɨɪɭɤɚ ɩɟɪɟɞɛɚɱɚɽ ɭɫɤɥɚɞɧɟɧɧɹ ɫɬɪɭɤ-
ɬɭɪɢ ɩɪɚɜɨɜɿɞɧɨɫɢɧ, ɳɨ ɿɫɧɭɸɬɶ ɦɿɠ ɤɪɟɞɢɬɨɪɨɦ ɬɚ ɛɨɪɠɧɢɤɨɦ, ɲɥɹɯɨɦ ɡɚ-
ɥɭɱɟɧɧɹ ɬɪɟɬɶɨʀ ɨɫɨɛɢ (ɩɨɪɭɱɢɬɟɥɹ). ɇɚ ɜɿɞɦɿɧɭ ɜɿɞ ɰɶɨɝɨ ɡ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɦ 
ɩɥɚɬɟɠɟɦ ɬɚɤɨɝɨ ɭɫɤɥɚɞɧɟɧɧɹ ɧɟ ɜɿɞɛɭɜɚɽɬɶɫɹ; ɛ) ɞɥɹ ɨɬɪɢɦɚɧɧɹ ɡɚɞɨɜɨɥɟɧɧɹ 
ɜɢɦɨɝ ɡɚ ɩɨɪɭɤɨɸ ɤɪɟɞɢɬɨɪ ɦɚɽ ɩɪɟɞ’ɹɜɢɬɢ ɜɢɦɨɝɭ ɩɨɪɭɱɢɬɟɥɸ ɬɚ ɨɬɪɢɦɚɬɢ 
ɜɿɞ ɧɶɨɝɨ ɡɚɞɨɜɨɥɟɧɧɹ ɫɜɨʀɯ ɜɢɦɨɝ, ɚ ɫɬɨɫɨɜɧɨ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ, ɭ 
ɜɱɢɧɟɧɧɿ ɬɚɤɢɯ ɞɿɣ ɧɟɦɚɽ ɩɨɬɪɟɛɢ; ɜ) ɩɪɢ ɡɚɫɬɨɫɭɜɚɧɧɿ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚ-
ɬɟɠɭ ɜɬɪɚɬɢ ɤɪɟɞɢɬɨɪɚ ɡɞɿɣɫɧɸɽɬɶɫɹ ɨɩɟɪɚɬɢɜɧɨ, ɚ ɩɪɢ ɡɚɫɬɨɫɭɜɚɧɧɿ ɩɨɪɭɤɢ 
ɜɡɚɝɚɥɿ ɧɟ ɜɿɞɨɦɨ, ɱɢ ɛɭɞɟ ɩɨɪɭɱɢɬɟɥɶ ɭ ɡɦɨɡɿ ɫɩɥɚɬɢɬɢ ɛɨɪɝ ɛɨɪɠɧɢɤɚ, ɭ ɪɚɡɿ 
ɧɟɜɢɤɨɧɚɧɧɹ ɛɨɪɠɧɢɤɨɦ ɨɫɧɨɜɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ. 

ɉɨ-ɱɟɬɜɟɪɬɟ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɝɚɪɚɧɬɿʀ: ɚ) ɝɚɪɚɧɬɿɹ ɜɢɞɚɽɬɶɫɹ ɛɚɧɤɨɦ ɚɛɨ ɿɧ-
ɲɨɸ ɮɿɧɚɧɫɨɜɨɸ ɭɫɬɚɧɨɜɨɸ ɧɚ ɤɨɪɢɫɬɶ ɛɨɪɠɧɢɤɚ, ɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ 
ɧɟ ɦɚɽ ɬɚɤɢɯ ɫɭɛ’ɽɤɬɧɢɯ ɨɛɦɟɠɟɧɶ; ɛ) ɩɿɞɫɬɚɜɨɸ ɜɢɧɢɤɧɟɧɧɹ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨ-
ɝɨ ɩɥɚɬɟɠɭ ɽ ɞɨɝɨɜɿɪ, ɚ ɝɚɪɚɧɬɿɹ ɽ ɨɞɧɨɫɬɨɪɨɧɧɿɦ ɡɨɛɨɜ’ɹɡɚɧɧɹɦ ɝɚɪɚɧɬɚ; ɜ) ɭ 
ɜɢɩɚɞɤɭ ɡɚɫɬɨɫɭɜɚɧɧɹ ɝɚɪɚɧɬɿʀ ɩɪɚɜɨɜɿɞɧɨɫɢɧɢ, ɹɤɿ ɿɫɧɭɸɬɶ ɦɿɠ ɤɪɟɞɢɬɨɪɨɦ 
ɬɚ ɛɨɪɠɧɢɤɨɦ, ɭɫɤɥɚɞɧɸɸɬɶɫɹ ɡɨɛɨɜ’ɹɡɚɧɧɹɦ ɝɚɪɚɧɬɚ, ɱɨɝɨ ɧɟɦɚɽ ɭ ɜɢɩɚɞɤɭ 
ɡɚɫɬɨɫɭɜɚɧɧɹ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ; ɝ) ɞɥɹ ɨɬɪɢɦɚɧɧɹ ɡɚɞɨɜɨɥɟɧɧɹ ɫɜɨ-
ʀɯ ɜɢɦɨɝ ɡɚ ɝɚɪɚɧɬɿɽɸ ɤɪɟɞɢɬɨɪ ɦɚɽ ɩɪɟɞ’ɹɜɢɬɢ ɜɢɦɨɝɭ ɞɨ ɝɚɪɚɧɬɚ ɜ ɫɬɪɨɤɢ, 
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ɜɫɬɚɧɨɜɥɟɧɿ ɭ ɝɚɪɚɧɬɿʀ, ɚ ɬɚɤɨɠ ɨɬɪɢɦɚɬɢ ɡɚɞɨɜɨɥɟɧɧɹ ɫɜɨʀɯ ɜɢɦɨɝ, ɚ ɫɬɨɫɨɜɧɨ 
ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɭ ɜɱɢɧɟɧɧɿ ɬɚɤɢɯ ɞɿɣ ɧɟɦɚɽ ɩɨɬɪɟɛɢ. 

ɉɨ-ɩ’ɹɬɟ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɡɚɜɞɚɬɤɭ: ɚ) ɡɚɜɞɚɬɨɤ ɯɚɪɚɤɬɟɪɢɡɭɽɬɶɫɹ ɞɜɨɫɬɨɪɨɧ-
ɧɶɨɸ ɫɩɪɹɦɨɜɚɧɿɫɬɸ, ɨɫɤɿɥɶɤɢ ɮɭɧɤɰɿɹ ɡɚɜɞɚɬɤɭ ɩɨɲɢɪɸɽɬɶɫɹ ɧɚ ɨɛɢɞɜɿ ɫɬɨɪɨ-
ɧɢ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɤɨɠɧɚ ɡɿ ɫɬɨɪɿɧ ɦɨɠɟ ɩɨɧɟɫɬɢ ɧɟɫɩɪɢɹɬɥɢɜɿ ɦɚɣɧɨɜɿ ɧɚɫɥɿɞɤɢ. 
ɇɚ ɜɿɞɦɿɧɭ ɜɿɞ ɰɶɨɝɨ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ ɡɚɛɟɡɩɟɱɭɽ ɿɧɬɟɪɟɫɢ ɬɿɥɶɤɢ ɨɞ-
ɧɿɽʀ ɫɬɨɪɨɧɢ ɡɨɛɨɜ’ɹɡɚɧɧɹ – ɤɪɟɞɢɬɨɪɚ. ȼɿɞɩɨɜɿɞɧɨ ɡ ɰɢɦ ɭ ɪɚɡɿ ɧɟɜɢɤɨɧɚɧɧɹ, 
ɧɟɧɚɥɟɠɧɨɝɨ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɫɬɨɪɨɧɚ, ɹɤɚ ɨɞɟɪɠɚɥɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ 
ɩɥɚɬɿɠ, ɧɟ ɡɨɛɨɜ’ɹɡɚɧɚ ɩɨɜɟɪɬɚɬɢ ɣɨɝɨ ɜ ɩɨɞɜɿɣɧɨɦɭ ɪɨɡɦɿɪɿ; ɛ) ɦɟɬɚ ɡɚɜɞɚɬɤɭ 
ɡɚɛɟɡɩɟɱɢɬɢ ɜɢɤɨɧɚɧɧɹ ɨɫɧɨɜɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɚ ɦɟɬɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚ-
ɬɟɠɭ ɡɚɛɟɡɩɟɱɢɬɢ ɥɢɲɟ ɜɢɤɨɧɚɧɧɹ ɝɪɨɲɨɜɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ, ɳɨ ɜɢɧɢɤɚɸɬɶ ɦɿɠ 
ɫɬɨɪɨɧɚɦɢ ɧɚ ɩɿɞɫɬɚɜɿ ɨɫɧɨɜɧɨɝɨ ɞɨɝɨɜɨɪɭ; ɜ) ɡɚɜɞɚɬɨɤ ɽ ɧɟ ɬɿɥɶɤɢ ɫɩɨɫɨɛɨɦ 
ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ, ɚ ɣ ɽ ɫɩɨɫɨɛɨɦ ɩɥɚɬɟɠɭ, ɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶ-
ɧɢɣ ɩɥɚɬɿɠ ɬɚɤɨʀ ɮɭɧɤɰɿʀ ɧɟ ɦɚɽ. 

ɉɨ-ɲɨɫɬɟ, ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɧɟɭɫɬɨɣɤɢ: ɚ) ɧɟɭɫɬɨɣɤɚ ɽ ɧɟ ɬɿɥɶɤɢ ɫɩɨɫɨɛɨɦ ɡɚ-
ɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɶ, ɚ ɣ ɦɿɪɨɸ ɰɢɜɿɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɜɿɞɩɨɜɿɞɚɥɶ-
ɧɨɫɬɿ, ɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ ɬɚɤɨʀ ɮɭɧɤɰɿʀ ɧɟ ɦɚɽ; ɛ) ɧɟɭɫɬɨɣɤɚ ɩɿɞɥɹɝɚɽ 
ɫɩɥɚɬɿ ɭ ɪɚɡɿ ɩɨɪɭɲɟɧɧɹ ɛɨɪɠɧɢɤɨɦ ɨɫɧɨɜɧɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɚ ɫɩɥɚɬɚ ɡɚɛɟɡ-
ɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɜɿɞɛɭɜɚɽɬɶɫɹ ɳɟ ɞɨ ɩɨɪɭɲɟɧɧɹ ɛɨɪɠɧɢɤɨɦ ɨɫɧɨɜɧɨɝɨ 
ɡɨɛɨɜ’ɹɡɚɧɧɹ; ɜ) ɧɟɭɫɬɨɣɤɚ ɨɛɱɢɫɥɸɽɬɶɫɹ ɜ ɩɨɪɹɞɤɭ, ɜɢɡɧɚɱɟɧɨɦɭ ɡɚɤɨɧɨɦ, ɚ 
ɫɭɦɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɦɨɠɟ ɛɭɬɢ ɜɢɡɧɚɱɟɧɚ ɞɨɦɨɜɥɟɧɿɫɬɸ ɫɬɨɪɿɧ; 
ɝ) ɩɪɚɜɨ ɧɚ ɧɟɭɫɬɨɣɤɭ ɜɢɧɢɤɚɽ ɧɟɡɚɥɟɠɧɨ ɜɿɞ ɧɚɹɜɧɨɫɬɿ ɡɛɢɬɤɿɜ, ɡɚɜɞɚɧɢɯ ɧɟ-
ɜɢɤɨɧɚɧɧɹɦ ɚɛɨ ɧɟɧɚɥɟɠɧɢɦ ɜɢɤɨɧɚɧɧɹɦ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɚ ɩɪɚɜɨ ɤɪɟɞɢɬɨɪɚ ɧɟ 
ɩɨɜɟɪɬɚɬɢ ɛɨɪɠɧɢɤɭ ɤɨɲɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɜɢɧɢɤɚɽ ɭ ɪɚɡɿ ɡɚɜɞɚɧ-
ɧɹ ɡɛɢɬɤɿɜ ɤɪɟɞɢɬɨɪɭ; ɞ) ɩɪɨɰɟɧɬɢ ɧɚ ɧɟɭɫɬɨɣɤɭ ɧɟ ɧɚɪɚɯɨɜɭɸɬɶɫɹ, ɚ ɧɚ ɫɭɦɭ 
ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɩɪɨɰɟɧɬɢ ɦɨɠɭɬɶ ɧɚɪɚɯɨɜɭɜɚɬɢɫɶ ɡɚ ɞɨɝɨɜɨɪɨɦ 
ɚɛɨ ɡɚɤɨɧɨɦ; ɟ) ɩɪɟɞɦɟɬɨɦ ɧɟɭɫɬɨɣɤɢ ɦɨɠɭɬɶ ɛɭɬɢ ɝɪɨɲɨɜɿ ɤɨɲɬɢ ɚɛɨ ɪɭɯɨɦɟ 
ɦɚɣɧɨ, ɚ ɩɪɟɞɦɟɬɨɦ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ, ɹɤ ɩɪɚɜɢɥɨ, ɽ ɬɿɥɶɤɢ ɝɪɨɲɨɜɿ 
ɤɨɲɬɢ; ɽ) ɫɩɥɚɬɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɮɚɤɬɢɱɧɨ ɡɚɛɟɡɩɟɱɭɽ ɨɩɟɪɚɬɢɜɧɟ 
ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɛɢɬɤɿɜ ɤɪɟɞɢɬɨɪɚ, ɬɨɞɿ ɹɤ ɡɚɫɬɨɫɭɜɚɧɧɹ ɧɟɭɫɬɨɣɤɢ ɬɚɤɢɯ ɝɚɪɚɧ-
ɬɿɣ ɧɟ ɞɚɽ.

Ɂɚɡɧɚɱɟɧɟ ɫɜɿɞɱɢɬɶ ɩɪɨ ɿɫɬɨɬɧɭ ɜɿɞɦɿɧɧɿɫɬɶ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɜɿɞ 
ɿɧɲɢɯ ɩɨɿɦɟɧɨɜɚɧɢɯ ɫɩɨɫɨɛɿɜ ɡɚɛɟɡɩɟɱɟɧɧɹ. Ɇɚɸɱɢ ɧɚ ɦɟɬɿ ɩɿɞɜɢɳɟɧɧɹ ɪɿɜɧɹ 
ɡɚɯɢɫɬɭ ɩɪɚɜ ɤɪɟɞɢɬɨɪɚ ɭ ɡɨɛɨɜ’ɹɡɚɥɶɧɢɯ ɜɿɞɧɨɫɢɧɚɯ, ɜɜɚɠɚɽɦɨ ɡɚ ɞɨɰɿɥɶɧɟ ɡɚ-
ɩɪɨɩɨɧɭɜɚɬɢ ɜɧɟɫɬɢ ɡɦɿɧɢ ɞɨ ɐɢɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ, ɞɨɩɨɜɧɢɜɲɢ ɩɚɪɚ-
ɝɪɚɮ 2 ɝɥɚɜɢ 49 Ʉɨɞɟɤɫɭ ɩɨɥɨɠɟɧɧɹɦɢ ɬɚɤɨɝɨ ɡɦɿɫɬɭ:

Ɂɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ
1. Ƚɪɨɲɨɜɟ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɳɨ ɜɢɧɢɤɚɽ ɧɚ ɩɿɞɫɬɚɜɿ ɞɨɝɨɜɨɪɭ, ɭ ɬɨɦɭ ɱɢɫɥɿ 

ɨɛɨɜ’ɹɡɨɤ ɜɿɞɲɤɨɞɭɜɚɬɢ ɡɛɢɬɤɢ ɬɚ/ɚɛɨ ɫɩɥɚɬɢɬɢ ɧɟɭɫɬɨɣɤɭ, ɦɨɠɟ ɛɭɬɢ ɡɚɛɟɡ-
ɩɟɱɟɧɨ ɜɧɟɫɟɧɧɹɦ ɧɚ ɤɨɪɢɫɬɶ ɨɞɧɿɽʀ ɿɡ ɫɬɨɪɿɧ ɜɢɡɧɚɱɟɧɨʀ ɫɬɨɪɨɧɚɦɢ ɫɭɦɢ ɝɪɨ-
ɲɨɜɢɯ ɤɨɲɬɿɜ (ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ). Ɂɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ ɦɨɠɟ ɛɭɬɢ 
ɜɧɟɫɟɧɢɣ ɫɬɨɪɨɧɨɸ ɞɨɝɨɜɨɪɭ ɚɛɨ ɬɪɟɬɶɨɸ ɨɫɨɛɨɸ. Ɂɚɛɟɡɩɟɱɭɜɚɥɶɧɢɦ ɩɥɚɬɟ-
ɠɟɦ ɦɨɠɟ ɛɭɬɢ ɡɚɛɟɡɩɟɱɟɧɨ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɹɤɟ ɜɢɧɢɤɧɟ ɭ ɦɚɣɛɭɬ-
ɧɶɨɦɭ.

2. Ʉɪɟɞɢɬɨɪ, ɳɨ ɨɬɪɢɦɚɜ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɣ ɩɥɚɬɿɠ, ɡɨɛɨɜ’ɹɡɚɧɢɣ ɩɨɜɟɪɧɭɬɢ 
ɨɬɪɢɦɚɧɭ ɫɭɦɭ ɝɪɨɲɨɜɢɯ ɤɨɲɬɿɜ ɩɿɫɥɹ ɩɨɜɧɨɝɨ ɬɚ ɧɚɥɟɠɧɨɝɨ ɜɢɤɨɧɚɧɧɹ ɛɨɪɠ-
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ɧɢɤɨɦ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɜɢɤɨɧɚɧɧɹ ɹɤɨɝɨ ɡɚɛɟɡɩɟɱɟɧɨ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɦ ɩɥɚɬɟɠɟɦ, 
ɹɤɳɨ ɿɧɲɟ ɧɟ ɜɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ.

3. ɍ ɪɚɡɿ ɧɟɜɢɤɨɧɚɧɧɹ ɛɨɪɠɧɢɤɨɦ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɡɚɛɟɡɩɟɱɟɧɨɝɨ ɡɚɛɟɡɩɟɱɭ-
ɜɚɥɶɧɢɦ ɩɥɚɬɟɠɟɦ, ɚɛɨ ɧɟɧɚɥɟɠɧɨɝɨ ɜɢɤɨɧɚɧɧɹ ɬɚɤɨɝɨ ɡɨɛɨɜ’ɹɡɚɧɧɹ, ɡɨɛɨɜ’ɹ-
ɡɚɧɧɹ ɤɪɟɞɢɬɨɪɚ ɳɨɞɨ ɩɨɜɟɪɧɟɧɧɹ ɛɨɪɠɧɢɤɭ ɫɭɦɢ ɤɨɲɬɿɜ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ 
ɩɥɚɬɟɠɭ, ɹɤɚ ɞɨɪɿɜɧɸɽ ɫɭɦɿ ɧɟɫɩɥɚɱɟɧɨʀ ɤɪɟɞɢɬɨɪɭ ɡɚɛɨɪɝɨɜɚɧɨɫɬɿ ɛɨɪɠɧɢɤɚ 
ɡɚ ɞɨɝɨɜɨɪɨɦ, ɜɤɥɸɱɚɸɱɢ ɡɚɜɞɚɧɿ ɤɪɟɞɢɬɨɪɭ ɡɛɢɬɤɢ ɬɚ ɧɚɪɚɯɨɜɚɧɭ ɧɟɭɫɬɨɣɤɭ, 
ɽ ɩɪɢɩɢɧɟɧɢɦ. 

4. Ⱦɨɝɨɜɿɪ ɦɨɠɟ ɜɫɬɚɧɨɜɥɸɜɚɬɢ ɨɛɨɜ’ɹɡɨɤ ɜɿɞɩɨɜɿɞɧɨʀ ɫɬɨɪɨɧɢ ɞɨɞɚɬɤɨɜɨ 
ɜɧɟɫɬɢ ɤɨɲɬɢ ɚɛɨ ɱɚɫɬɤɨɜɨ ɩɨɜɟɪɧɭɬɢ ɤɨɲɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ.

5. ɇɚ ɫɭɦɭ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ, ɳɨ ɧɚɞɚɧɢɣ ɛɚɧɤɭ ɚɛɨ ɿɧɲɿɣ ɮɿɧɚɧ-
ɫɨɜɿɣ ɭɫɬɚɧɨɜɿ, ɧɚɪɚɯɨɜɭɸɬɶɫɹ ɩɪɨɰɟɧɬɢ ɡɚ ɫɬɚɜɤɨɸ, ɳɨ ɜɫɬɚɧɨɜɥɟɧɚ ɫɬɨɪɨɧɚ-
ɦɢ ɜ ɞɨɝɨɜɨɪɿ, ɹɤɳɨ ɿɧɲɟ ɧɟ ɜɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ ɚɛɨ ɡɚɤɨɧɨɦ. ɇɚɪɚɯɭɜɚɧɧɹ 
ɩɪɨɰɟɧɬɿɜ ɡɚ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɢɦ ɩɥɚɬɟɠɟɦ, ɳɨ ɧɚɞɚɽɬɶɫɹ ɿɧɲɿɣ ɨɫɨɛɿ, ɧɟ ɡɞɿɣɫ-
ɧɸɽɬɶɫɹ, ɹɤɳɨ ɿɧɲɟ ɧɟ ɜɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ.

6. ɋɭɦɚ ɧɟɭɫɬɨɣɤɢ, ɹɤɚ ɛɭɥɚ ɜɿɞɲɤɨɞɨɜɚɧɚ ɤɪɟɞɢɬɨɪɭ ɡɚ ɪɚɯɭɧɨɤ ɡɚɛɟɡɩɟ-
ɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ, ɧɟ ɦɨɠɟ ɛɭɬɢ ɡɦɟɧɲɟɧɚ ɡɚ ɪɿɲɟɧɧɹɦ ɫɭɞɭ, ɹɤɳɨ ɿɧɲɟ ɧɟ 
ɜɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ. 

7. əɤɳɨ ɤɨɲɬɢ ɡɚɛɟɡɩɟɱɭɜɚɥɶɧɨɝɨ ɩɥɚɬɟɠɭ ɫɩɥɚɱɟɧɨ ɤɪɟɞɢɬɨɪɭ ɬɪɟɬɶɨɸ 
ɨɫɨɛɨɸ, ɭ ɪɚɡɿ ɩɪɢɩɢɧɟɧɧɹ ɨɛɨɜ’ɹɡɤɭ ɤɪɟɞɢɬɨɪɚ ɳɨɞɨ ɩɨɜɟɪɧɟɧɧɹ ɤɨɲɬɿɜ ɬɚɤɿɣ 
ɬɪɟɬɿɣ ɨɫɨɛɿ, ɡɝɿɞɧɨ ɡ ɩɭɧɤɬɨɦ 3 ɰɿɽʀ ɫɬɚɬɬɿ Ʉɨɞɟɤɫɭ, ɞɨ ɬɚɤɨʀ ɬɪɟɬɶɨʀ ɨɫɨɛɢ ɭ 
ɜɿɞɩɨɜɿɞɧɿɣ ɫɭɦɿ ɩɟɪɟɯɨɞɢɬɶ ɩɪɚɜɨ ɜɢɦɨɝɢ ɤɪɟɞɢɬɨɪɚ ɞɨ ɛɨɪɠɧɢɤɚ». 

1. Ƚɚɫɧɢɤɨɜ Ʉ. Ⱦ. ɉɪɢɦɟɧɟɧɢɟ ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɯ ɩɥɚɬɟɠɟɣ ɜ ɪɚɦɤɚɯ ɨɬɞɟɥɶɧɵɯ 
ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ: ɬɟɨɪɢɬɢɱɟɫɤɢɟ ɢ ɩɪɚɤɬɢɱɟɫɤɢɣ ɚɫɩɟɤɬɵ // ɀɭɪɧɚɥ 
ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. ʋ 10. 2016. ɋ. 48–54. ɋɨɥɞɚɬɨɜɚ ȼ. ɂ. Ɉɛɟɫɩɟɱɢɬɟɥɶɧɵɣ ɩɥɚɬɟɠ ɜ 
ɞɨɝɨɜɨɪɟ ɚɪɟɧɞɵ // Ⱥɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2017. ʋ 8 (81). ɋ. 63–68. 
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ɋ. 57–60. Ʉɭɥɢɰɶɤɚ ɋ. ȼ. ɉɪɨɛɥɟɦɧɿ ɩɢɬɚɧɧɹ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɡɨɛɨɜɹɡɚɧɶ ɡɚ 
ɩɨɩɟɪɟɞɧɿɦ ɞɨɝɨɜɨɪɨɦ ɤɭɩɿɜɥɿ-ɩɪɨɞɚɠɭ ɧɟɪɭɯɨɦɨɝɨ ɦɚɣɧɚ // Ⱦɟɪɠɚɜɨ ɿ ɩɪɚɜɨ. Ɂɛɿɪɧɢɤ 
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ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɵɟ ɚɫɩɟɤɬɵ // ɘɪɢɫɬ. 2009. 5. URL : http://www.5rik.ru/pass/pass-
21514.php. (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 20.11.2018 ɪ.). 7. ɐɢɜɿɥɶɧɢɣ ɤɨɞɟɤɫ ɍɤɪɚʀɧɢ ɜɿɞ 16.03.2003 ɪ. 
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ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɦɨɝ ɤɪɟɞɢɬɨɪɿɜ ɬɚ ɪɟɽɫɬɪɚɰɿɸ ɨɛɬɹɠɟɧɶ: Ɂɚɤɨɧ ɍɤɪɚʀɧɢ ɜɿɞ 18.11.2003 ɪ. 
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ɧɟɧɧɹ 25.11.2018 ɪ.). 11. Ȼɚɧɤɿɜɫɶɤɿ ɝɚɪɚɧɬɿʀ. Ɉɮɿɰɿɣɧɢɣ ɫɚɣɬ ɉȺɌ «ɉɿɪɟɭɫ Ȼɚɧɤ». URL : 
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ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɝɚɪɚɧɬɢɣɧɨɝɨ ɩɥɚɬɟɠɚ. ɋ. 57. 14. Loi n° 89-462 du 6 juillet 1989 tendant 
à améliorer les rapports locatifs et portant modi¿cation de la loi n°86-1290 du 23 décem-
bre 1986. URL : https://www.legifrance.gouv.fr/a൶chTexte.do;jsessionid=F3D15EAA366
BBD6BD20AC09E16A542B9.tplgfr29s_1?cidTexte=JORFTEXT000000509310&dateTe
xte=20181119 (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 25.11.2018 ɪ.). 15. Ƚɚɜɚɥɶɞɚ Ʉ., ɋɬɭɮɥɟ ɀ. Ȼɚɧɤɨɜɫɤɨɟ 
ɩɪɚɜɨ. Ɇɨɫɤɜɚ, 1996. 566 c. ɋ. 415–423. 16. Bürgerliches Gesetzbuch. URL : https://www.
gesetze-im-internet.de/bgb/__551.html (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 27.11.2018 ɪ.). 17. Ƚɪɚɠɞɚɧɫɤɢɣ 
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ɡɜɟɪɧɟɧɧɹ 26.11.2018 ɪ.). 18. Prawo bankowe z dnia 29 wrzeĞnia 1997 r. URL : http://prawo.
sejm.gov.pl/isap.nsf/download.xsp/WDU19971400939/T/D19970939L.pdf (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 
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ɛɪɹ 1994 ɝ. N 51-ɎɁ. URL : http://www.consultant.ru/document/cons_doc_law_5142/ (ɞɚɬɚ 
ɡɜɟɪɧɟɧɧɹ 26.11.2018 ɪ.). 20. Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ʉɚɡɚɯɫɬɚɧɚ URL : http://online.zakon.
kz/Document/?doc_id=1006061#pos=432;-58 (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 26.11.2018 ɪ.).

References
1. Garannakov K. D. Primeneniye obespechitel’nykh platezhey v ramkakh otdel’nykh 

grazhdansko-pravovykh obyazatel’stv: teoriticheskiye i prakticheskiy aspekty // Zhurnal 
rossiyskogo prava ʋ 2016. ʋ 10. S. 46–54. Sludadova V. I. Obespechitel’nyy platezh v dogo-
vore arendy // Aktual’nyye problemy rossiyskogo prava. 2017. ʋ 8 (81). S. 63–68. Kamo-
lova E. Pravovaya priroda garantiynogo platezha «Legea şi viaĠa». ʋ 4/3. 2016. S. 57–60. 
Kulits’ka S. V. Problemní pitannya zabezpechennya vikonannya zobovyazan’ za poperekím 
dogovorom kupívlí-prodazhu nerukhomogo mayna // Derzhavo í pravo. Sbornik nauchnykh tru-
dov. Yuridichní í polítichní nauki. Vipusk 54. Ín-t derzhavi í prava ím.V.M. Korets’kogo NAN 
Ukraíࡇ ni, 2011. S. 432–438. 2. Zakon Ukraíࡇni «Pro banki í bankívs’ku díyal’níst’» víd 7 grud-
nya 2000 r. URL : http://zakon.rada.gov.ua/laws/show/2121-14 (data zvernennya 25/11/2018). 
3. Zakon Ukraíࡇni «Pro fínansoví poslugi ta derzhavne regulyuvannya rinkív fínansovikh 
poslug» víd 12 lipnya 2001 r. URL : http://zakon.rada.gov.ua/laws/show/2664-14 (data zvernen-
nya 25.11.2018r.). 4. Zakon Ukraíࡇni «Pro publíchní zakupívlí» víd 25 grudnya 2015 r. URL : 
http://zakon.rada.gov.ua/laws/show/922-19 (data zvernennya 25.11.2018 r.). 5. Sovremennoye 
bankovskoye pravo: bankívsko-kliyentskiye otnosheniya: sravnitel’no-pravovyye ocherki / 
A.A.Vishnevskiy. M:. Statut, 2013. S 16–223. Polozhenniy pro viznachenni banki Ukraíࡇnite 
rozmír kreditnoy rizika za aktivniye bankívs’kiye operats’ya, zatverdzhen Postanovoyu Pravlín-
niy Natsíonal’noy banka Ukraíࡇni vyd 06.30.2016 ʋ 351. URL : http://zakon.rada.gov.ua/laws/
show/v0351500-16 (data zvernennya 25.11.2018 r.). 6. Ovseyko S. Garantiynyy depozit deneg: 
sravnitel’no-pravovyye aspekty // «Yurist», 2009 N 5. URL : http://www.5rik.ru/pass/pass-
21514.php. (Data Zvernennya 20.11.2018 r). 7. Tsivíl’niy kodeks Ukraíࡇni víd 16.03.2003 r. URL : 
http://zakon.rada.gov.ua/laws/show/435-15 (data zvernennya 20.11.2018r.). 8. Zakon Ukraíࡇni 
«Pro zabezpechennya vimog kreditorív ta reêstratsíyu obtyazhen’» víd 18.11.2003 r. URL : 
http://zakon.rada.gov.ua/laws/show/1255-15 (data zvernennya 25.11.2018 r.). 9. Polozhenní pro 



276 ɉɊȺȼɈȼȺ ȾȿɊɀȺȼȺ • ȼɢɩɭɫɤ 30

poryadok zdíysnenni banki operatsaya za garant’ya v natsíonal’nom tom ínozemnikh valyutakh, 
zatverdzhenyy postanovoy Pravlínniy NB víd 15.12.2004 r. ʋ 639 (u redaktsííࡇ postanovite 
Pravlínni Ot 01.25.2018 NBU r. ʋ 5. URL : http://zakon.rada.gov.ua/laws/show/v0005500-
18 (data zvernennya 25.11.2018 r.). 10. Polozhenniy pro viznachenni banki Ukraíࡇnite rozmír 
kreditnoy rizika za aktivniye bankívs’kiye operats’ya, zatverdzhen Postanovoyu Pravlínniy 
Natsíonal’noy banka Ukraíࡇni vyd 06.30.2016 ʋ 351. URL : http://zakon.rada.gov.ua/laws/
show/v0351500-16 (data zvernennya 25.11.2018 r.). 11. Ofítsíyniy sayt PAT «Píreus Bank». 
Bankívs’kí garantííࡇ. URL : http://www.piraeusbank.ua/ua/SME_bank_documetary_guarantees.
html (data zvernennya 27.11.2018 r). 12. Zagal’ní umovi na nayemnya bankívs’kikh poslug 
yuridichnim osobam TA fízichnim osobam pídpriêmtsyam PAT «Promínvestbank». URL : 
https://www.pib.ua/user¿les/¿le/zagumovy_do15_04_2011.pdf (data zvernennya 27/11/2018). 
13. Kamolova E. Pravovaya priroda garantiynogo platezha «Legea şi viaĠa». ʋ 4/3. 2016. S. 57. 
14. Loi n ° 89-462 du 6 juillet 1989 g. Tendentsiya v otnoshenii dostupa k mestnym i mestnym 
izmeneniyam de la loi n ° 86-1290 du 23 décembre 1986. URL : https://www.legifrance.gouv.
fr/a൶chTexte. do; jsessionid = F3D15EAA366BBD6BD20AC09E16A542B9.tplgfr29s_1? ci-
dTexte = JORFTEXT000000509310 & dateTexte = 20181119 (data zvernennya 25/11/2018). 
15. Gavalada K., StuÀe ZH. Bankovskoye pravo. M., 1996. 566 c. S. 415–423. 16. Bürger-
liches Gesetzbuch. URL: https://www.gesetze-im-internet.de/bgb/__551.html (data zvernenn-
ya 27/11/2018). 17. Grazhdanskiy kodeks Gruzii. URL : https://matsne.gov.ge/ru/document/
download/31702/75/ru/pdf (data zvernennya 26/11/2018). 18. Bankovskoye pravo 29 senty-
abrya 1997 goda URL : http://prawo.sejm.gov.pl/isap.nsf/download.xsp/WDU19971400939/T/
D19970939L.pdf (data zvernennya 26.11.2018 r.). 19. Grazhdanskiy kodeks Rossiyskoy Fed-
eratsii. Chast’ pervaya ot 30 noyabrya 1994 g. N 51-F ZZ URL : http://www.consultant.ru/
document/cons_doc_law_5142/ (data zvernennya 26/11/2018). 20. Grazhdanskiy kodeks Ka-
zakhstana URL : http://online.zakon.kz/Document/?doc_id=1006061#pos=432;-58 (data zver-
nennya 26/11/2018).

Babaskin A. Supplementary payment as a way for provision of execution of liabilities
In the article of Babaskin A.Yu. “Security payment as one of the types of security for the 

ful¿llment of obligations”, the author analyzes the “security payment” as described in the civil 
legislation of Ukraine as a way of ensuring the ful¿llment of obligations. The latter was widely 
used in documentary operations of ¿nancial institutions, in rental relations, as well as at the 
conclusion of preliminary contracts. Based on the analysis of the practice of its use in Ukraine, 
the state of its legal regulation in civil legislation of foreign countries, the author investigated the 
legal nature of the “security payment” and its diৼerences from the named ways of ensuring the 
ful¿llment of obligations. According to the results of the study, the author came to the conclusion 
that the security deposit diৼers signi¿cantly from other means of ensuring the ful¿llment of 
obligations. Given that the existence of rules to the law that directly regulate such a method of 
security provides additional protection of the rights and interests of the creditor, makes citizenship 
more stable, the author justi¿es the advisability of providing the “security payment” with the 
legal status of the named method of ensuring the ful¿llment of the obligation. According to the 
results of the study, the author proposes the revision of changes to the Civil Code of Ukraine.

Key words: legal relationship of obligations, method of securing the ful¿llment of obligations, 
security deposit, penalty, deposit, pledge, surety, guarantee, preliminary agreement.
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