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Kostenko  O.  M.  Terrorism: Concept and Resistance to It in the Light of Social 

Naturalism
Based on his research, the author formulates, in particular, the following conclusions.
Terrorism is any action that takes place with the use of terror. Terrorist crimes are crimes 

committed by terror as a method of criminal encroachment. Terror is the arbitrary creation of 
danger, which can a ect the will of people

Terrorists are individuals whose will is in a state of arbitrariness, and consciousness - in a 
state of illusions. This is happening under the in�uence of the crisis of social culture of people 
in society. Personality, which formed a complex of arbitrariness and illusions, is struck by 
the same social pathology and therefore called sociopathic personality. Hence the pattern: 
terrorists are only sociopathic individuals involved in those or other social con�icts - political, 
economic, interdenominational, moral, racial, etc.

According to the author of the cultural-repressive concept, the counteraction to terrorism 
should have the following structure:

A. General block. Measures aimed at: 1) against the formation of so-called complex of 
arbitrariness and illusions in people, the manifestation of which there is any crime, including 
terrorist act; 2) against the manifestation of this complex in the form of crimes, including 
terrorist acts. Radical among these measures in accordance with the cultural-repressive 
concept should be considered the formation of social (political, economic, legal, moral) 
culture of citizens in unity with the use of punishment for the terrorist attacks (according to the 
formula «culture plus punishment»).

B. Special block. Measures aimed at eliminating the terrible situations (ie, social con�icts), 
as well as the possibilities of using criminal technologies that are suitable for creating danger 
to people. These measures include, in particular, the study of anti-terrorist services of social 
con�icts that can become terrorist situations and technology activities of various associations, 
whose members are struck by a complex of arbitrariness and illusions. For this purpose, it is 
necessary to develop appropriate methods for diagnosing terrorist situations and the complex 
of arbitrariness and illusions among those who are in these situations and foreseeing the 
realization of this complex in the form of terrorism in conditions of terogenic situations (social 
con�icts).
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Kvasha O. Judicial administration for judicial advice for appointment of penalties for 
non-expected personally serious crimes

The article proposes the introduction of the concept of “natural justice” into the scienti�c 
circle. Observance of the principle of justice in the imposition of punishment stipulates the 
need to eliminate the legislative gap in the absence of the norms of the General Part of the 
Criminal Code to clearly regulate the upper limit of punishment for a pending serious crime, 
for which punishment is provided in the form of life imprisonment. In the category of “crimes 
for which life imprisonment is envisaged” in the context of Art. 31, 348 of the CPC is proposed 
to classify such crimes for which a punishment may be imposed in the form of life imprison-
ment, taking into account both the sanctions of articles of the Special Part of the Criminal 
Code and the provisions of the General Part of this Code.

Key words: the principle of justice, the appointment of punishment, natural justice, posi-
tivism, natural law, un�nished particularly serious crime, life imprisonment, the right to a fair 
trial.
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Kvasha O. Judicial administration for judicial advice for appointment of penalties for 
non-expected personally serious crimes

In order to ensure human rights in Ukraine, the general principles of the imposition of a 
punishment and their observance are important when a court decree is issued. The principle 
of justice is conceptual in nature and is the foundation on which the current criminal law of 
Ukraine and the practice of sentencing should be based. The scienti�c instrument of domestic 
legal doctrine should include such a concept as “natural justice”. Observance of the principle 
of justice in the appointment of punishment stipulates the need to eliminate the legislative gap 
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in the absence of the norms of the General Part of the Criminal Code to clearly regulate the 
upper limit of punishment for an unforeseen particularly serious crime, which provides for a 
sentence in the form of life imprisonment. Because by imposing a limit on the maximum penalty 
for a pending crime, the legislator, guided by the principles of justice and humanism, proceeded 
from the premise that there was less social danger of such a crime than the committed crime, 
and accordingly the inadmissibility of the same degree of severity of punishment for these types 
of crimes. The category of “crimes for which life imprisonment is foreseen” in the context of 
Art. 31, 348 of the CPC should include such crimes for which a punishment may be imposed in 
the form of life imprisonment, taking into account both the sanctions of articles of the Special 
Part of the Criminal Code and the provisions of the General Part of this Code. First of all, 
such an understanding is in�uenced by the fact that the court does not have a real opportunity 
to impose life imprisonment for an unlicensed particularly serious crime. Part 1 of Art. 384 
CCP should be worded as follows: “The prosecutor, the court are obliged to explain to the 
accused the crime, for which the punishment in the form of life imprisonment may be imposed, 
the possibility and the peculiarities of consideration of a criminal proceeding against him by 
a jury trial”.

Key  words: the principle of justice, the appointment of punishment, natural justice, 
positivism, natural law, un�nished particularly serious crime, life imprisonment, the right to 
a fair trial.
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