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in the absence of the norms of the General Part of the Criminal Code to clearly regulate the 
upper limit of punishment for an unforeseen particularly serious crime, which provides for a 
sentence in the form of life imprisonment. Because by imposing a limit on the maximum penalty 
for a pending crime, the legislator, guided by the principles of justice and humanism, proceeded 
from the premise that there was less social danger of such a crime than the committed crime, 
and accordingly the inadmissibility of the same degree of severity of punishment for these types 
of crimes. The category of “crimes for which life imprisonment is foreseen” in the context of 
Art. 31, 348 of the CPC should include such crimes for which a punishment may be imposed in 
the form of life imprisonment, taking into account both the sanctions of articles of the Special 
Part of the Criminal Code and the provisions of the General Part of this Code. First of all, 
such an understanding is in�uenced by the fact that the court does not have a real opportunity 
to impose life imprisonment for an unlicensed particularly serious crime. Part 1 of Art. 384 
CCP should be worded as follows: “The prosecutor, the court are obliged to explain to the 
accused the crime, for which the punishment in the form of life imprisonment may be imposed, 
the possibility and the peculiarities of consideration of a criminal proceeding against him by 
a jury trial”.

Key  words: the principle of justice, the appointment of punishment, natural justice, 
positivism, natural law, un�nished particularly serious crime, life imprisonment, the right to 
a fair trial.
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Zahynei Zoia. Victim in article 46 of the Criminal code of Ukraine: some problems 
of interpretation

The article analyzes the concept of «victim», «compensation of damages» and «elimi-
nation of harm caused» in the context of the provisions of Art. 46 of the Criminal Code of 
Ukraine. It is concluded that the victim in this article is advisable to recognize not a partici-
pant in criminal proceedings, but a direct victim of a criminal o ense, that is, a person who is 
the victim of a criminal o ense. Therefore, the victim can not recognize the close relatives of 
the victim who died and who was acknowledged as a victim in a criminal proceeding on the 
basis of Part 6 of Art. 55 of the Criminal Procedure Code of Ukraine. In addition, given the 
provisions of Art. 46 of the Criminal Code of Ukraine, it is impossible to indemnify damages 
and to eliminate the damage caused in case of committing a crime which resulted in the death 
of the victim. After all, this contradicts the restitution of the positive post-criminal behavior of 
the person provided for in art. 46 of the Criminal Code of Ukraine.

Key words: victim, reconciliation, release from criminal liability, restitution, compensa-
tion of damages, elimination of harm caused.
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Zahynei Zoia. Victim in article 46 of the Criminal code of Ukraine: some problems 
of interpretation

The article analyzes the concept of «victim», «compensation of damages» and «elimination 
of harm caused» in the context of the provisions of Art. 46 of the Criminal Code of Ukraine. 
It is concluded that the victim in this article is advisable to recognize not a participant in 
criminal proceedings, but a direct victim of a criminal o ense, that is, a person who is the 
victim of a criminal o ense. Therefore, the victim can not recognize the close relatives of 
the victim who died and who was acknowledged as a victim in a criminal proceeding on the 
basis of Part 6 of Art. 55 of the Criminal Procedure Code of Ukraine. In addition, given the 
provisions of Art. 46 of the Criminal Code of Ukraine, it is impossible to indemnify damages 
and to eliminate the damage caused in case of committing a crime which resulted in the death 
of the victim. After all, this contradicts the restitution of the positive post-criminal behavior of 
the person provided for in art. 46 of the Criminal Code of Ukraine.

The closure of criminal proceedings in connection with the reconciliation of the guilty 
party with the victim in case of death of the latter contradicts the spirit of the law, norms of 
morality and ethics. In addition, the maintenance of the opposite approach actually means 
that close relatives of the victim who died and who were found to have su ered in a criminal 
proceeding on the basis of Part 6 of Art. 55 CPC, passes not only the rights of the victim, but 
also his will, which is at least absurd. If there is no actual victim, he / she has died, then no 
other person can express his will in resolving the criminal procedural issues, including not 
being able to reconcile with the victims in the sense of Art. 46 of the Criminal Code of Ukraine.

Appropriate restriction on the use of Art. 46 The Criminal Code does not in any way 
restrict the rights of the victim’s successor, who, on the basis of legal �ction, is actually 
recognized as a victim in a criminal proceeding. After all, such a “�ctitious victim” within the 
framework of restorative justice may be party to an agreement on reconciliation between the 
victim and the suspect (Part 4 of Article 56, Clause 1, Part 3, Article 314, Part 3, Article 394, 
Part 2 of Art. 407, part 3, article 424, articles 468, 469, 471, 473-476 of the CCP), which is a 
criminal procedural institution and is separated from the release from criminal responsibility 
in connection with the reconciliation of the perpetrator and the victim.

Key words: victim, reconciliation, release from criminal liability, restitution, compensation 
of damages, elimination of harm caused.
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