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in the absence of the norms of the General Part of the Criminal Code to clearly regulate the 
upper limit of punishment for an unforeseen particularly serious crime, which provides for a 
sentence in the form of life imprisonment. Because by imposing a limit on the maximum penalty 
for a pending crime, the legislator, guided by the principles of justice and humanism, proceeded 
from the premise that there was less social danger of such a crime than the committed crime, 
and accordingly the inadmissibility of the same degree of severity of punishment for these types 
of crimes. The category of “crimes for which life imprisonment is foreseen” in the context of 
Art. 31, 348 of the CPC should include such crimes for which a punishment may be imposed in 
the form of life imprisonment, taking into account both the sanctions of articles of the Special 
Part of the Criminal Code and the provisions of the General Part of this Code. First of all, 
such an understanding is inÀuenced by the fact that the court does not have a real opportunity 
to impose life imprisonment for an unlicensed particularly serious crime. Part 1 of Art. 384 
CCP should be worded as follows: “The prosecutor, the court are obliged to explain to the 
accused the crime, for which the punishment in the form of life imprisonment may be imposed, 
the possibility and the peculiarities of consideration of a criminal proceeding against him by 
a jury trial”.

Key  words: the principle of justice, the appointment of punishment, natural justice, 
positivism, natural law, un¿nished particularly serious crime, life imprisonment, the right to 
a fair trial.
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ɍȾɄ 343.2
Ɂ.Ⱥ. ɁȺȽɂɇȿɃ, 

ɞɨɤɬɨɪ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ 

ɉɈɌȿɊɉȱɅɂɃ ɁȺ ɋɌȺɌɌȿɘ 46 ɄɊɂɆȱɇȺɅɖɇɈȽɈ ɄɈȾȿɄɋɍ  
ɍɄɊȺȲɇɂ: ɈɄɊȿɆȱ ɉɊɈȻɅȿɆɂ ɌɅɍɆȺɑȿɇɇə

Ⱥɧɚɥɿɡɭɸɬɶɫɹ ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ», «ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ» ɬɚ «ɭɫɭ-
ɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ» ɭ ɤɨɧɬɟɤɫɬɿ ɩɨɥɨɠɟɧɶ ɫɬ. 46 ɄɄ ɍɤɪɚʀɧɢ. Ɂɪɨɛɥɟɧɨ ɜɢɫɧɨɜɨɤ, 
ɳɨ ɩɨɬɟɪɩɿɥɢɦ ɡɚ ɰɿɽɸ ɫɬɚɬɬɟɸ ɞɨɰɿɥɶɧɨ ɜɢɡɧɚɜɚɬɢ ɧɟ ɭɱɚɫɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚ-
ɞɠɟɧɧɹ, ɚ ɛɟɡɩɨɫɟɪɟɞɧɸ ɠɟɪɬɜɭ ɡɥɨɱɢɧɧɨɝɨ ɩɨɫɹɝɚɧɧɹ, ɬɨɛɬɨ ɨɫɨɛɭ, ɹɤɿɣ ɤɪɢɦɿɧɚɥɶɧɢɦ 
ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ ɫɩɪɢɱɢɧɟɧɨ ɜɿɞɩɨɜɿɞɧɭ ɲɤɨɞɭ. Ɍɨɦɭ ɩɨɬɟɪɩɿɥɢɦ ɧɟ ɦɨɠɧɚ ɜɢɡɧɚɜɚɬɢ 
ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɢɣ ɩɨɦɟɪ ɬɚ ɹɤɿ ɛɭɥɢ ɜɢɡɧɚɧɿ ɩɨɬɟɪɩɿɥɢɦɢ ɭ ɤɪɢɦɿɧɚɥɶ-
ɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 6 ɫɬ. 55 ɄɉɄ ɍɤɪɚʀɧɢ. Ɉɤɪɿɦ ɬɨɝɨ, ɡ ɨɝɥɹɞɭ ɧɚ ɩɨɥɨ-
ɠɟɧɧɹ ɫɬ. 46 ɄɄ ɍɤɪɚʀɧɢ ɧɟɦɨɠɥɢɜɟ ɣ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɬɚ ɭɫɭɧɟɧɧɹ 
ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɡɥɨɱɢɧɨɦ, ɳɨ ɫɩɪɢɱɢɧɢɜ ɫɦɟɪɬɶ ɩɨɬɟɪɩɿɥɨɝɨ. Ⱥɞɠɟ ɰɟ ɫɭɩɟɪɟɱɢɬɶ 
ɪɟɫɬɢɬɭɰɿɣɧɿɣ ɫɤɥɚɞɨɜɿɣ ɩɨɡɢɬɢɜɧɨʀ ɩɨɫɬɤɪɢɦɿɧɚɥɶɧɨʀ ɩɨɜɟɞɿɧɤɢ ɨɫɨɛɢ, ɩɟɪɟɞɛɚɱɟɧɨʀ 
ɫɬ. 46 ɄɄ ɍɤɪɚʀɧɢ.

Ʉɥɸɱɨɜɿ ɫɥɨɜɚ: ɩɨɬɟɪɩɿɥɢɣ, ɩɪɢɦɢɪɟɧɧɹ, ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨ-
ɫɬɿ, ɪɟɫɬɢɬɭɰɿɹ, ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ, ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ.

Ɂɚɝɢɧɟɣ Ɂ. Ⱥ. ɉɨɬɟɪɩɟɜɲɢɣ ɩɨ ɫɬɚɬɶɟ 46 ɍɝɨɥɨɜɧɨɝɨ ɤɨɞɟɤɫɚ ɍɤɪɚɢɧɵ: ɨɬɞɟɥɶ-
ɧɵɟ ɩɪɨɛɥɟɦɵ ɬɨɥɤɨɜɚɧɢɹ

Ⱥɧɚɥɢɡɢɪɭɸɬɫɹ ɩɨɧɹɬɢɹ «ɩɨɬɟɪɩɟɜɲɢɣ», «ɜɨɡɦɟɳɟɧɢɟ ɩɪɢɱɢɧɟɧɧɵɯ ɭɛɵɬɤɨɜ» ɢ 
«ɭɫɬɪɚɧɟɧɢɟ ɩɪɢɱɢɧɟɧɧɨɝɨ ɜɪɟɞɚ» ɜ ɤɨɧɬɟɤɫɬɟ ɩɨɥɨɠɟɧɢɣ ɫɬ. 46 ɍɄ ɍɤɪɚɢɧɵ. ɋɞɟɥɚɧ 
ɜɵɜɨɞ, ɱɬɨ ɩɨɫɬɪɚɞɚɜɲɢɦ ɩɨ ɷɬɨɣ ɫɬɚɬɶɟ ɰɟɥɟɫɨɨɛɪɚɡɧɨ ɩɪɢɡɧɚɜɚɬɶ ɧɟ ɭɱɚɫɬɧɢɤɚ 
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ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ, ɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɭɸ ɠɟɪɬɜɭ ɩɪɟɫɬɭɩɧɨɝɨ ɩɨɫɹɝɚɬɟɥɶ-
ɫɬɜɚ, ɬɨ ɟɫɬɶ ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɭɝɨɥɨɜɧɵɦ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟɦ ɩɪɢɱɢɧɺɧ ɫɨɨɬɜɟɬɫɬɜɭɸ-
ɳɢɣ ɜɪɟɞ. ɉɨɷɬɨɦɭ ɩɨɬɟɪɩɟɜɲɢɦ ɧɟɥɶɡɹ ɩɪɢɡɧɚɜɚɬɶ ɛɥɢɡɤɢɯ ɪɨɞɫɬɜɟɧɧɢɤɨɜ ɭɦɟɪɲɟɝɨ 
ɩɨɬɟɪɩɟɜɲɟɝɨ, ɩɪɢɡɧɚɧɧɵɯ ɩɨɬɟɪɩɟɜɲɢɦɢ ɜ ɭɝɨɥɨɜɧɨɦ ɩɪɨɢɡɜɨɞɫɬɜɟ ɧɚ ɨɫɧɨɜɚɧɢɢ ɱ. 6 
ɫɬ. 55 ɍɉɄ ɍɤɪɚɢɧɵ. Ʉɪɨɦɟ ɬɨɝɨ, ɭɱɢɬɵɜɚɹ ɩɨɥɨɠɟɧɢɹ ɫɬ. 46 ɍɄ ɍɤɪɚɢɧɵ, ɧɟɜɨɡɦɨɠ-
ɧɨ ɜɨɡɦɟɳɟɧɢɟ ɩɪɢɱɢɧɟɧɧɵɯ ɭɛɵɬɤɨɜ ɢ ɭɫɬɪɚɧɟɧɢɟ ɩɪɢɱɢɧɟɧɧɨɝɨ ɜɪɟɞɚ ɩɪɟɫɬɭɩɥɟɧɢɟɦ, 
ɩɪɢɱɢɧɢɜɲɢɦ ɫɦɟɪɬɶ ɩɨɬɟɪɩɟɜɲɟɝɨ. ɗɬɨ ɩɪɨɬɢɜɨɪɟɱɢɬ ɪɟɫɬɢɬɭɰɢɨɧɧɨɣ ɫɨɫɬɚɜɥɹɸ-
ɳɟɣ ɩɨɥɨɠɢɬɟɥɶɧɨɝɨ ɩɨɫɬɤɪɢɦɢɧɚɥɶɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɥɢɰɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɝɨ ɜ ɫɬ. 46 
ɍɄ ɍɤɪɚɢɧɵ.

Ʉɥɸɱɟɜɵɟ  ɫɥɨɜɚ: ɩɨɬɟɪɩɟɜɲɢɣ, ɩɪɢɦɢɪɟɧɢɟ, ɨɫɜɨɛɨɠɞɟɧɢɟ ɨɬ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɢ, ɪɟɫɬɢɬɭɰɢɹ, ɜɨɡɦɟɳɟɧɢɟ ɩɪɢɱɢɧɟɧɧɨɝɨ ɭɳɟɪɛɚ, ɭɫɬɪɚɧɟɧɢɟ ɩɪɢɱɢɧɟɧɧɨɝɨ 
ɜɪɟɞɚ.

Zahynei Zoia. Victim in article 46 of the Criminal code of Ukraine: some problems 
of interpretation

The article analyzes the concept of «victim», «compensation of damages» and «elimi-
nation of harm caused» in the context of the provisions of Art. 46 of the Criminal Code of 
Ukraine. It is concluded that the victim in this article is advisable to recognize not a partici-
pant in criminal proceedings, but a direct victim of a criminal oৼense, that is, a person who is 
the victim of a criminal oৼense. Therefore, the victim can not recognize the close relatives of 
the victim who died and who was acknowledged as a victim in a criminal proceeding on the 
basis of Part 6 of Art. 55 of the Criminal Procedure Code of Ukraine. In addition, given the 
provisions of Art. 46 of the Criminal Code of Ukraine, it is impossible to indemnify damages 
and to eliminate the damage caused in case of committing a crime which resulted in the death 
of the victim. After all, this contradicts the restitution of the positive post-criminal behavior of 
the person provided for in art. 46 of the Criminal Code of Ukraine.

Key words: victim, reconciliation, release from criminal liability, restitution, compensa-
tion of damages, elimination of harm caused.

Ɉɞɧɢɦ ɿɡ ɜɢɞɿɜ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɽ ɡɜɿɥɶɧɟɧɧɹ 
ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ. Ƀɨɝɨ ɩɿɞɫɬɚɜɢ ɬɚ ɭɦɨɜɢ ɡɚɤɪɿ-
ɩɥɟɧɿ ɭ ɫɬ. 46 Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ (ɞɚɥɿ – ɄɄ). Ɂɚ ɞɚɧɢɦɢ ɫɭɞɨɜɨʀ 
ɫɬɚɬɢɫɬɢɤɢ, ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢ-
ɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɽ ɧɚɣɜɢɬɪɟɛɭɜɚɧɿɲɢɦ ɭ ɩɪɚɤɬɢɰɿ. Ɍɚɤ, ɭ 2017 ɪ. 
ɡɚ ɧɚɹɜɧɨɫɬɿ ɰɶɨɝɨ ɜɢɞɭ ɡɜɿɥɶɧɟɧɧɹ ɛɭɥɨ ɡɚɤɪɢɬɨ 3010 ɫɩɪɚɜ, ɬɨɞɿ ɹɤ ɭ ɡɜ’ɹɡɤɭ 
ɡ ɞɿɣɨɜɢɦ ɤɚɹɬɬɹɦ – 1420, ɭ ɡɜ’ɹɡɤɭ ɡɿ ɡɦɿɧɨɸ ɨɛɫɬɚɧɨɜɤɢ – 4221. Ɍɚɤɟ ɲɢɪɨɤɟ 
ɡɚɫɬɨɫɭɜɚɧɧɹ ɰɶɨɝɨ ɜɢɞɭ ɡɜɿɥɶɧɟɧɧɹ ɩɨɹɫɧɸɽɬɶɫɹ ɧɚɫɚɦɩɟɪɟɞ ɩɨɩɭɥɹɪɧɿɫɬɸ 
ɩɪɨɛɥɟɦɢ ɜɿɞɧɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɞɹ, ɹɤɟ ɜɩɪɨɜɚɞɠɭɽɬɶɫɹ ɜ ɍɤɪɚʀɧɿ. «ȼɿɞɧɨɜɧɟ 
ɩɪɚɜɨɫɭɞɞɹ ɛɚɡɭɽɬɶɫɹ ɧɚ ɿɞɟɹɯ ɩɪɢɦɢɪɟɧɧɹ ɩɨɬɟɪɩɿɥɨɝɨ ɿɡ ɨɛɜɢɧɭɜɚɱɟɧɢɦ, ɩɪɢ-
ɩɢɧɟɧɧɹ ɫɚɦɨɝɨ ɤɨɧɮɥɿɤɬɭ ɲɥɹɯɨɦ ɜɡɚɽɦɧɨɝɨ ɜɢɛɚɱɟɧɧɹ, ɤɚɹɬɬɹ ɭ ɜɱɢɧɟɧɨɦɭ, 
ɭɫɜɿɞɨɦɥɟɧɧɹ ɸɪɢɞɢɱɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɫɤɨɽɧɢɣ ɡɥɨɱɢɧ ɿ ɨɛɨɜ’ɹɡɤɭ ɜɿɞ-
ɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɨʀ ɩɨɬɟɪɩɿɥɨɦɭ ɮɿɡɢɱɧɨʀ, ɦɨɪɚɥɶɧɨʀ ɬɚ ɦɚɬɟɪɿɚɥɶɧɨʀ ɲɤɨ-
ɞɢ»2. 

Ɂɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ 
ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɪɟɝɭɥɸɽɬɶɫɹ ɹɤ ɦɚɬɟɪɿɚɥɶɧɢɦɢ, ɬɚɤ ɿ ɩɪɨɰɟɫɭɚɥɶɧɢɦɢ 
ɧɨɪɦɚɦɢ. Ɍɚɤ, ɡɝɿɞɧɨ ɡɿ ɫɬ. 46 ɄɄ ɨɫɨɛɚ, ɹɤɚ ɜɩɟɪɲɟ ɜɱɢɧɢɥɚ ɡɥɨɱɢɧ ɧɟɜɟɥɢɤɨʀ 
ɬɹɠɤɨɫɬɿ ɚɛɨ ɧɟɨɛɟɪɟɠɧɢɣ ɡɥɨɱɢɧ ɫɟɪɟɞɧɶɨʀ ɬɹɠɤɨɫɬɿ, ɤɪɿɦ ɤɨɪɭɩɰɿɣɧɢɯ ɡɥɨ-
ɱɢɧɿɜ, ɡɜɿɥɶɧɹɽɬɶɫɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ, ɹɤɳɨ ɜɨɧɚ ɩɪɢɦɢɪɢ-
ɥɚɫɹ ɡ ɩɨɬɟɪɩɿɥɢɦ ɬɚ ɜɿɞɲɤɨɞɭɜɚɥɚ ɡɚɜɞɚɧɿ ɧɟɸ ɡɛɢɬɤɢ ɚɛɨ ɭɫɭɧɭɥɚ ɡɚɩɨɞɿɹɧɭ 
ɲɤɨɞɭ. ɉɪɨɰɟɞɭɪɚ ɬɚɤɨɝɨ ɡɜɿɥɶɧɟɧɧɹ ɩɟɪɟɞɛɚɱɟɧɚ ɭ § 2 ɝɥɚɜɢ 24 «Ɂɚɤɿɧɱɟɧɧɹ 
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ɞɨɫɭɞɨɜɨɝɨ ɪɨɡɫɥɿɞɭɜɚɧɧɹ. ɉɪɨɞɨɜɠɟɧɧɹ ɫɬɪɨɤɭ ɞɨɫɭɞɨɜɨɝɨ ɪɨɡɫɥɿɞɭɜɚɧɧɹ» 
Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ (ɞɚɥɿ – ɄɉɄ). ɇɟɡɜɚɠɚɸɱɢ 
ɧɚ ɬɚɤɭ ɞɟɬɚɥɶɧɭ ɪɟɝɥɚɦɟɧɬɚɰɿɸ, ɨɤɪɟɦɿ ɚɫɩɟɤɬɢ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ 
ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɡɚɥɢɲɚɸɬɶɫɹ 
ɞɢɫɤɭɫɿɣɧɢɦɢ. Ɂ-ɩɨɦɿɠ ɧɢɯ: «Ʉɨɝɨ ɫɥɿɞ ɪɨɡɭɦɿɬɢ ɩɿɞ ɩɨɬɟɪɩɿɥɢɦ ɡɚ ɫɬ. 46 ɄɄ, – 
ɛɟɡɩɨɫɟɪɟɞɧɸ ɠɟɪɬɜɭ ɡɥɨɱɢɧɧɨɝɨ ɩɨɫɹɝɚɧɧɹ ɱɢ ɭɱɚɫɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨ-
ɜɚɞɠɟɧɧɹ (ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭ), ɭ ɬɨɦɭ ɱɢɫɥɿ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɨɫɨɛɢ, ɹɤɚ 
ɡɚɝɢɧɭɥɚ ɜɧɚɫɥɿɞɨɤ ɡɥɨɱɢɧɭ?» ɬɚ «əɤ ɩɨɬɪɿɛɧɨ ɬɥɭɦɚɱɢɬɢ ɩɨɧɹɬɬɹ «ɜɿɞɲɤɨɞɭ-
ɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ» ɬɚ «ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ» ɭ ɤɨɧɬɟɤɫɬɿ ɩɨɥɨɠɟɧɶ 
ɫɬ. 46 ɄɄ ɬɚ ɱɢ ɦɨɠɥɢɜɟ, ɡ ɨɝɥɹɞɭ ɧɚ ɩɨɥɨɠɟɧɧɹ ɰɿɽʀ ɫɬɚɬɬɿ, «ɜɿɞɲɤɨɞɭɜɚɧɧɹ 
ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ» ɬɚ «ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ» ɭ ɪɚɡɿ ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ, 
ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ ɩɨɬɟɪɩɿɥɨɝɨ?».

ɍ ɬɟɨɪɿʀ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɨɛɥɟɦɚ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞ-
ɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɧɚɥɟɠɢɬɶ ɞɨ 
ɞɨɫɥɿɞɠɟɧɢɯ. ɍ ɰɿɣ ɰɚɪɢɧɿ ɜɿɞɡɧɚɱɢɦɨ ɩɪɚɰɿ ɏ.Ⱦ. Ⱥɥɿɤɩɟɪɨɜɚ, ɘ.ȼ. Ȼɚɭɥɿɧɚ, 
Ⱥ.Ɇ. Ȼɨɣɤɚ, Ɇ.Ƀ. ȼɿɥɶɝɭɲɢɧɫɶɤɨɝɨ, Ɉ.Ɉ. Ⱦɭɞɨɪɨɜɚ, Ɉ.Ɉ. ɀɢɬɧɨɝɨ, ȼ.ȼ. ɇɚɜ-
ɪɨɰɶɤɨʀ, ȼ.Ɉ. ɇɚɜɪɨɰɶɤɨɝɨ, ɉ.ȼ. ɏɪɹɩɿɧɫɶɤɨɝɨ, Ʉ.Ɉ. ɑɭɦɚɤ, Ⱥ.Ɇ. əɳɟɧɤɚ ɬɚ 
ɿɧ. Ɉɤɪɿɦ ɬɨɝɨ, ɩɪɨɛɥɟɦɿ ɡ’ɹɫɭɜɚɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨɝɨ ɡɦɿɫɬɭ ɩɨɧɹɬɬɹ 
«ɩɨɬɟɪɩɿɥɢɣ» ɩɪɢɞɿɥɹɥɢ ɭɜɚɝɭ ɬɚɤɿ ɧɚɭɤɨɜɰɿ, ɹɤ Ɇ. ȱ. Ȼɚɠɚɧɨɜ, ȼ.ȱ. Ȼɨɪɢɫɨɜ, 
Ɇ.ȱ. Ʉɨɪɠɚɧɫɶɤɢɣ, ȯ.ȼ. Ʌɚɳɭɤ, Ⱥ.Ⱥ. Ɇɭɡɢɤɚ, Ɍ.ȱ. ɉɪɢɫɹɠɧɸɤ, Ɇ.ȼ. ɋɟɧɚɬɨ-
ɪɨɜ ɬɚ ɿɧ. ɉɪɨɬɟ ɭ ɰɢɯ ɩɪɚɰɹɯ ɡɚɡɜɢɱɚɣ ɧɟ ɜɢɫɜɿɬɥɸɽɬɶɫɹ ɩɪɨɛɥɟɦɚ, ɱɢ ɦɨɠ-
ɧɚ ɜɜɚɠɚɬɢ ɩɨɬɟɪɩɿɥɢɦ ɡɚ ɫɬ. 46 ɄɄ ɭɱɚɫɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ, ɭ 
ɬɨɦɭ ɱɢɫɥɿ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɨɫɨɛɢ, ɹɤɚ ɡɚɝɢɧɭɥɚ ɜɧɚɫɥɿɞɨɤ ɡɥɨɱɢɧɭ, ɚ ɬɚɤɨɠ ɱɢ 
ɦɨɠɥɢɜɟ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɬɚ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɭ ɪɚɡɿ 
ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ ɩɨɬɟɪɩɿɥɨɝɨ.

Ɇɟɬɨɸ (ɡɚɜɞɚɧɧɹɦ) ɫɬɚɬɬɿ ɽ ɜɫɬɚɧɨɜɥɟɧɧɹ ɬɨɝɨ, ɤɨɝɨ ɫɥɿɞ ɜɢɡɧɚɜɚɬɢ ɩɨɬɟɪ-
ɩɿɥɢɦ ɭ ɫɬ. 46 ɄɄ, – ɛɟɡɩɨɫɟɪɟɞɧɸ ɠɟɪɬɜɭ ɡɥɨɱɢɧɧɨɝɨ ɩɨɫɹɝɚɧɧɹ ɚɛɨ ɭɱɚɫɧɢɤɚ 
ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ, ɭ ɬɨɦɭ ɱɢɫɥɿ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɨɫɨɛɢ, ɹɤɚ ɡɚɝɢɧɭ-
ɥɚ ɜɧɚɫɥɿɞɨɤ ɡɥɨɱɢɧɭ, ɚ ɬɚɤɨɠ ɱɢ ɦɨɠɥɢɜɟ, ɡ ɨɝɥɹɞɭ ɧɚ ɩɨɥɨɠɟɧɧɹ ɰɿɽʀ ɫɬɚɬɬɿ, 
ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɬɚ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɭ ɪɚɡɿ ɜɱɢɧɟɧɧɹ 
ɡɥɨɱɢɧɭ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ ɩɨɬɟɪɩɿɥɨɝɨ?

ɉɟɪɲ ɧɿɠ ɩɟɪɟɣɬɢ ɞɨ ɛɟɡɩɨɫɟɪɟɞɧɶɨɝɨ ɜɢɫɜɿɬɥɟɧɧɹ ɨɡɧɚɱɟɧɢɯ ɜɢɳɟ ɩɪɨ-
ɛɥɟɦ, ɫɩɢɧɢɦɨɫɹ ɤɨɪɨɬɤɨ ɧɚ ɨɫɧɨɜɧɢɯ ɡɚɫɚɞɚɯ ɜɿɞɧɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɞɹ. Ⱥ. ȱɝ-
ɥɟɲ ɫɟɪɟɞ ɬɢɩɿɜ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɫɭɞɞɹ ɜɢɨɤɪɟɦɥɸɜɚɜ ɜɿɞɧɨɜɧɟ ɩɪɚɜɨɫɭɞ-
ɞɹ (restorative justice), ɹɤɟ ʉɪɭɧɬɭɽɬɶɫɹ ɧɚ ɜɿɞɧɨɜɥɟɧɧɿ (ɪɟɫɬɢɬɭɰɿʀ, restitution). 
ɇɚ ɣɨɝɨ ɞɭɦɤɭ, ɜɿɞɧɨɜɧɟ ɩɪɚɜɨɫɭɞɞɹ ɡɨɫɟɪɟɞɠɭɽɬɶɫɹ ɧɚ ɲɤɨɞɿ, ɳɨ ɫɩɪɢɱɢɧɟɧɚ 
ɞɿɹɧɧɹɦ ɩɪɚɜɨɩɨɪɭɲɧɢɤɚ, ɭ ɩɪɨɰɟɫɿ ɹɤɨɝɨ ɩɨɬɟɪɩɿɥɢɣ ɿ ɩɪɚɜɨɩɨɪɭɲɧɢɤ ɡɚɥɭ-
ɱɚɸɬɶɫɹ ɞɨ ɩɪɨɰɟɫɭ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɬɚ ɪɟɚɛɿɥɿɬɚɰɿʀ3. Ⱦɚɧɿɟɥɶ ȼɚɧ ɇɟɫɫ ɬɚ Ʉɚ-
ɪɟɧ ɋɬɪɨɧɝ ɪɨɡɝɥɹɞɚɸɬɶ ɬɚɤɿ ɨɫɧɨɜɧɿ ɡɚɫɚɞɢ ɜɿɞɧɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɞɹ: ɫɬɜɨɪɟɧɧɹ 
ɦɨɠɥɢɜɨɫɬɿ ɞɥɹ ɩɨɬɟɪɩɿɥɨɝɨ, ɩɪɚɜɨɩɨɪɭɲɧɢɤɚ ɬɚ ɩɪɟɞɫɬɚɜɧɢɤɿɜ ɝɪɨɦɚɞɢ ɡɭ-
ɫɬɪɿɬɢɫɹ ɬɚ ɨɛɝɨɜɨɪɢɬɢ ɡɥɨɱɢɧ ɬɚ ɣɨɝɨ ɧɚɫɥɿɞɤɢ; ɪɟɫɬɢɬɭɰɿɹ – ɜɿɞɲɤɨɞɭɜɚɧɧɹ 
ɩɪɚɜɨɩɨɪɭɲɧɢɤɨɦ ɲɤɨɞɢ, ɫɩɪɢɱɢɧɟɧɨʀ ɩɨɬɟɪɩɿɥɨɦɭ; ɪɟɿɧɬɟɝɪɚɰɿɹ – ɜɿɞɧɨɜɥɟɧ-
ɧɹ ɩɨɩɟɪɟɞɧɶɨɝɨ ɫɬɚɧɨɜɢɳɚ ɩɨɬɟɪɩɿɥɨɝɨ ɿ ɩɪɚɜɨɩɨɪɭɲɧɢɤɚ, ɫɩɪɢɹɧɧɹ ʀɯɧɿɣ ɪɟ-
ɿɧɬɟɝɪɚɰɿʀ ɜ ɫɭɫɩɿɥɶɫɬɜɨ; ɜɤɥɸɱɟɧɧɹ – ɦɨɠɥɢɜɿɫɬɶ ɚɤɬɢɜɧɨʀ ɭɱɚɫɬɿ ɩɪɚɜɨɩɨɪɭɲ-
ɧɢɤɚ ɬɚ ɩɨɬɟɪɩɿɥɨɝɨ ɭ ɜɢɪɿɲɟɧɧɿ ɫɢɬɭɚɰɿʀ, ɩɨɜ’ɹɡɚɧɨʀ ɡ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ4. ɐɿ 
ɡɚɫɚɞɢ, ɜɿɞɩɨɜɿɞɧɨ, ɩɪɢɬɚɦɚɧɧɿ ɡɚɝɚɥɨɦ ɞɥɹ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨ-
ɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ.
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ɇɚ ɞɭɦɤɭ ɘ.ȼ. Ȼɚɭɥɿɧɚ, «ɩɟɪɟɞɭɦɨɜɨɸ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨ-
ɜɿɞɚɥɶɧɨɫɬɿ ɦɨɠɟ ɛɭɬɢ ɥɢɲɟ ɬɚɤɢɣ ɡɥɨɱɢɧ ɧɟɜɟɥɢɤɨʀ ɬɹɠɤɨɫɬɿ, ɹɤɢɦ ɩɟɜɧɨɦɭ 
ɩɨɬɟɪɩɿɥɨɦɭ, ɬɨɛɬɨ ɮɿɡɢɱɧɿɣ ɨɫɨɛɿ, ɡɚɩɨɞɿɹɧɚ ɦɨɪɚɥɶɧɚ, ɦɚɬɟɪɿɚɥɶɧɚ ɚɛɨ ɮɿɡɢɱ-
ɧɚ ɲɤɨɞɚ», «ɩɿɞɫɬɚɜɚ ɡɜɿɥɶɧɟɧɧɹ ɨɫɨɛɢ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ … 
ɹɜɥɹɽ ɫɨɛɨɸ ɩɟɜɧɭ ɩɨɫɬɤɪɢɦɿɧɚɥɶɧɭ ɩɨɜɟɞɿɧɤɭ, ɹɤɚ ɜɤɥɸɱɚɽ ɜ ɫɟɛɟ ɞɜɚ ɫɤɥɚ-
ɞɨɜɿ ɟɥɟɦɟɧɬɢ, ɜɡɹɬɿ ɭ ɽɞɧɨɫɬɿ, ɚ ɫɚɦɟ: 1) ɩɪɢɦɢɪɟɧɧɹ ɨɫɨɛɢ, ɹɤɚ ɜɱɢɧɢɥɚ ɡɥɨ-
ɱɢɧ ɧɟɜɟɥɢɤɨʀ ɬɹɠɤɨɫɬɿ, ɡ ɩɨɬɟɪɩɿɥɢɦ ɜɿɞ ɰɶɨɝɨ ɡɥɨɱɢɧɭ ɬɚ 2) ɜɿɞɲɤɨɞɭɜɚɧɧɹ 
ɡɚɡɧɚɱɟɧɨɸ ɨɫɨɛɨɸ ɡɚɜɞɚɧɢɯ ɧɟɸ ɡɛɢɬɤɿɜ ɚɛɨ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ»5. 
Ɍɚɤɿ ɦɿɪɤɭɜɚɧɧɹ ɜɱɟɧɨɝɨ ɽ ɚɤɬɭɚɥɶɧɢɦɢ ɞɨɧɢɧɿ ɡ ɭɪɚɯɭɜɚɧɧɹɦ ɥɢɲɟ ɬɨɝɨ, ɳɨ 
ɡɚɤɨɧɨɞɚɜɟɰɶ ɞɨɩɭɫɤɚɽ ɦɨɠɥɢɜɿɫɬɶ ɡɜɿɥɶɧɟɧɧɹ ɨɫɨɛɢ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨ-
ɜɿɞɚɥɶɧɨɫɬɿ ɧɚ ɩɿɞɫɬɚɜɿ ɫɬ. 46 ɄɄ ɡɚ ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ ɧɟɜɟɥɢɤɨʀ ɬɹɠɤɨɫɬɿ ɚɛɨ 
ɧɟɨɛɟɪɟɠɧɨɝɨ ɡɥɨɱɢɧɭ ɫɟɪɟɞɧɶɨʀ ɬɹɠɤɨɫɬɿ, ɤɪɿɦ ɤɨɪɭɩɰɿɣɧɢɯ ɡɥɨɱɢɧɿɜ.

Ɂɜɟɪɧɟɦɨ ɭɜɚɝɭ ɧɚ ɬɟ, ɳɨ ɡ ɮɨɪɦɭɥɸɜɚɧɧɹ ɰɿɽʀ ɫɬɚɬɬɿ ɡɚɥɢɲɚɽɬɶɫɹ ɧɟɡɪɨɡɭ-
ɦɿɥɢɦ, ɭ ɹɤɨɦɭ ɡɧɚɱɟɧɧɿ (ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɱɢ ɩɪɨɰɟɫɭɚɥɶɧɨɦɭ) ɭ ɧɿɣ ɜɠɢɜɚɽɬɶɫɹ 
ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ», ɭ ɡɜ’ɹɡɤɭ ɡ ɱɢɦ ɧɚ ɩɪɚɤɬɢɰɿ ɜɢɧɢɤɚɸɬɶ «ɩɪɚɜɨɜɿ ɤɨɧɮɭ-
ɡɢ». ɇɚɩɪɢɤɥɚɞ, ɭɯɜɚɥɨɸ Ȼɪɨɞɿɜɫɶɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɭ Ʌɶɜɿɜɫɶɤɨʀ ɨɛɥɚɫɬɿ ɜɿɞ 
13.04.20176, ɡɚɥɢɲɟɧɨɸ ɛɟɡ ɡɦɿɧ ɭɯɜɚɥɨɸ Ⱥɩɟɥɹɰɿɣɧɨɝɨ ɫɭɞɭ Ʌɶɜɿɜɫɶɤɨʀ ɨɛɥɚɫ-
ɬɿ ɜɿɞ 10.10.20177 ɨɫɨɛɭ (ɥɿɤɚɪɹ-ɚɧɟɫɬɟɡɿɨɥɨɝɚ) ɛɭɥɨ ɡɜɿɥɶɧɟɧɨ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ 
ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɜɱɢɧɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ, ɩɟɪɟɞɛɚɱɟɧɨɝɨ 
ɱ. 2 ɫɬ. 140 ɄɄ, ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ, ɚ ɤɪɢɦɿɧɚɥɶ-
ɧɟ ɩɪɨɜɚɞɠɟɧɧɹ ɡɚɤɪɢɬɨ. əɤ ɛɭɥɨ ɤɨɧɫɬɚɬɨɜɚɧɨ ɫɭɞɨɦ, ɡ-ɩɨɦɿɠ ɿɧɲɨɝɨ, ɜɢɧɧɢɣ 
ɩɪɢɦɢɪɢɜɫɹ ɡ ɞɜɨɦɚ ɩɨɬɟɪɩɿɥɢɦɢ (ɛɚɬɶɤɨɦ ɬɚ ɦɚɬɿɪ’ɸ ɧɟɩɨɜɧɨɥɿɬɧɶɨɝɨ, ɹɤɨɦɭ 
ɜɿɧ ɫɩɪɢɱɢɧɢɜ ɫɦɟɪɬɶ ɡ ɧɟɨɛɟɪɟɠɧɨɫɬɿ ɜ ɪɟɡɭɥɶɬɚɬɿ ɧɟɧɚɥɟɠɧɨɝɨ ɜɢɤɨɧɚɧɧɹ 
ɫɜɨʀɯ ɩɪɨɮɟɫɿɣɧɢɯ ɨɛɨɜ’ɹɡɤɿɜ). ɉɪɨɤɭɪɨɪ ɧɚ ɜɤɚɡɚɧɟ ɜɢɳɟ ɪɿɲɟɧɧɹ ɡɜɟɪɧɭɜɫɹ ɡ 
ɤɚɫɚɰɿɣɧɨɸ ɫɤɚɪɝɨɸ, ɜ ɹɤɿɣ ɡɚɡɧɚɱɢɜ, ɳɨ ɜ ɰɶɨɦɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ 
ɡɚɩɨɞɿɹɧɚ ɧɟɩɨɩɪɚɜɧɚ ɲɤɨɞɚ ɭ ɜɢɝɥɹɞɿ ɫɦɟɪɬɿ ɩɨɬɟɪɩɿɥɨɝɨ, ɚ ɬɨɦɭ ʀʀ ɧɟɦɨɠɥɢɜɨ 
ɭɫɭɧɭɬɢ, ɬɚɤ ɫɚɦɨ ɹɤ ɧɟɦɨɠɥɢɜɨ ɜɿɞɲɤɨɞɭɜɚɬɢ ɡɚɜɞɚɧɿ ɡɥɨɱɢɧɨɦ ɡɛɢɬɤɢ. ɇɚ 
ɞɭɦɤɭ ɩɪɨɤɭɪɨɪɚ, ɡɚ ɡɦɿɫɬɨɦ ɫɬ. 46 ɄɄ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɚɛɨ 
ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ – ɰɟ ɞɿʀ, ɹɤɿ ɮɚɤɬɢɱɧɨ ɭɫɭɜɚɸɬɶ ɧɟɝɚɬɢɜɧɿ ɧɚɫɥɿɞɤɢ 
ɜɱɢɧɟɧɨɝɨ ɡɥɨɱɢɧɭ. Ɍɚɤɨɠ ɜɿɧ ɡɜɟɪɧɭɜ ɭɜɚɝɭ ɭɜɚɝɚ ɧɚ ɬɟ, ɳɨ ɫɭɞɚɦɢ ɡɚɥɢɲɟɧɨ 
ɩɨɡɚ ɭɜɚɝɨɸ ɧɚɫɥɿɞɤɢ ɜɱɢɧɟɧɨɝɨ ɡɥɨɱɢɧɭ – ɫɦɟɪɬɶ ɧɟɩɨɜɧɨɥɿɬɧɶɨʀ ɨɫɨɛɢ.

ȼɿɞɩɨɜɿɞɧɟ ɩɢɬɚɧɧɹ ɬɚɤɨɠ ɧɟɨɞɧɨɡɧɚɱɧɨ ɜɢɪɿɲɭɽɬɶɫɹ ɭ ɫɭɞɨɜɿɣ ɩɪɚɤɬɢɰɿ. 
Ɍɚɤ, ɧɚ ɞɭɦɤɭ ɘ.ȼ. Ȼɚɭɥɿɧɚ, «ɭ ɫɩɪɚɜɚɯ ɩɪɨ ɡɥɨɱɢɧ ɧɟɜɟɥɢɤɨʀ ɬɹɠɤɨɫɬɿ, ɜɧɚɫɥɿ-
ɞɨɤ ɹɤɨɝɨ ɫɬɚɥɚɫɹ ɫɦɟɪɬɶ ɩɨɬɟɪɩɿɥɨɝɨ (ɧɚɩɪɢɤɥɚɞ, ɩɪɢ ɭɦɢɫɧɨɦɭ ɜɛɢɜɫɬɜɿ ɩɪɢ 
ɩɟɪɟɜɢɳɟɧɧɿ ɦɟɠ ɧɟɨɛɯɿɞɧɨʀ ɨɛɨɪɨɧɢ – ɫɬ. 118), ɩɨɬɟɪɩɿɥɢɦɢ ɩɪɚɤɬɢɤɚ ɜɢɡɧɚɽ 
ɛɥɢɡɶɤɨɝɨ ɪɨɞɢɱɚ ɜɛɢɬɨɝɨ, ɡ ɹɤɢɦ ɿ ɦɨɠɟ ɛɭɬɢ ɞɨɫɹɝɧɟɧɨ ɩɪɢɦɢɪɟɧɧɹ»8. ȼɨɞ-
ɧɨɱɚɫ Ɉ.Ɉ. Ⱦɭɞɨɪɨɜ ɜɜɚɠɚɽ, ɳɨ «ɩɪɢɦɢɪɟɧɧɹ ɦɚɽ ɜɿɞɛɭɬɢɫɹ ɫɚɦɟ ɡ ɩɨɬɟɪɩɿɥɢɦ 
(ɜɚɠɥɢɜɢɦ ɽ ɜɨɥɟɜɢɹɜɥɟɧɧɹ ɫɚɦɟ ɰɿɽʀ ɨɫɨɛɢ), ɚ ɧɟ ɡ ɿɧɲɢɦɢ ɨɫɨɛɚɦɢ, ɹɤɿ ɛɟɪɭɬɶ 
ɭɱɚɫɬɶ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ»9. 

ɍɯɜɚɥɨɸ ɤɨɥɟɝɿʀ ɫɭɞɞɿɜ Ⱦɪɭɝɨʀ ɫɭɞɨɜɨʀ ɩɚɥɚɬɢ Ʉɚɫɚɰɿɣɧɨɝɨ ɤɪɢɦɿɧɚɥɶɧɨɝɨ 
ɫɭɞɭ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɭ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 5 ɫɬ. 434-1 ɄɉɄ ɤɪɢɦɿɧɚɥɶɧɟ ɩɪɨɜɚɞɠɟɧɧɹ 
(ɫɩɪɚɜɚ ʋ 439/397/17) ɡɚ ɤɚɫɚɰɿɣɧɨɸ ɫɤɚɪɝɨɸ ɩɪɨɤɭɪɨɪɚ ɧɚ ɭɯɜɚɥɭ Ȼɪɨɞɿɜɫɶɤɨ-
ɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɭ Ʌɶɜɿɜɫɶɤɨʀ ɨɛɥɚɫɬɿ ɜɿɞ 13.04.2017 ɬɚ ɭɯɜɚɥɭ Ⱥɩɟɥɹɰɿɣɧɨɝɨ 
ɫɭɞɭ Ʌɶɜɿɜɫɶɤɨʀ ɨɛɥɚɫɬɿ ɜɿɞ 10.10.2017, ɩɟɪɟɞɚɧɟ ɧɚ ɪɨɡɝɥɹɞ ȼɟɥɢɤɨʀ ɉɚɥɚɬɢ 
ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɭ, ɨɫɤɿɥɶɤɢ ɫɩɪɚɜɚ ɦɿɫɬɢɬɶ ɜɢɤɥɸɱɧɭ ɩɪɚɜɨɜɭ ɩɪɨɛɥɟɦɭ10. ȼɿɞ-
ɩɨɜɿɞɧɚ ɩɪɨɛɥɟɦɚɬɢɤɚ ɦɚɽ ɜɢɧɹɬɤɨɜɟ ɡɧɚɱɟɧɧɹ ɞɥɹ ɧɟɨɛɯɿɞɧɨɫɬɿ ɡɚɛɟɡɩɟɱɟɧɧɹ 
ɪɨɡɜɢɬɤɭ ɩɪɚɜɚ ɬɚ ɮɨɪɦɭɜɚɧɧɹ ɽɞɢɧɨʀ ɩɪɚɜɨɡɚɫɬɨɫɨɜɧɨʀ ɩɪɚɤɬɢɤɢ ɭ ɫɮɟɪɿ ɡɚ-



ɊɈɁȾȱɅ 6 • ɉɪɨɛɥɟɦɢ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɬɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭ  347
ɫɬɨɫɭɜɚɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɧɨɪɦɢ ɩɪɨ ɡɜɿɥɶɧɟɧɧɹ ɨɫɨɛɢ ɜɿɞ ɤɪɢɦɿɧɚɥɶ-
ɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ, ɩɟɪɟɞɛɚ-
ɱɟɧɨʀ ɭ ɫɬ. 46 ɄɄ.

ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ» ɽ ɦɿɠɞɢɫɰɢɩɥɿɧɚɪɧɢɦ, ɨɫɤɿɥɶɤɢ ɜɢ-
ɤɨɪɢɫɬɨɜɭɽɬɶɫɹ ɹɤ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɚɜɿ, ɬɚɤ ɿ ɜ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɰɟɫɿ. Ɉɞ-
ɧɚɤ ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɪɨɡɭɦɿɧɧɹ, ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿ-
ɥɢɣ» ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɚɜɿ ɧɟ ɦɚɽ ɡɚɤɨɧɨɞɚɜɱɨʀ ɞɟɮɿɧɿɰɿʀ, ɳɨ ɩɨɪɨɞɠɭɽ ɡɧɚɱɧɿ 
ɬɪɭɞɧɨɳɿ ɧɚ ɩɪɚɤɬɢɰɿ. 

ȼɚɪɬɨ ɜɿɞɡɧɚɱɢɬɢ, ɳɨ ɭ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɿɣ ɞɨɤɬɪɢɧɿ ɫɤɥɚɥɚɫɹ ɫɢɬɭɚɰɿɹ, 
ɡɚ ɹɤɨʀ ɜɱɟɧɧɹ ɩɪɨ ɩɨɬɟɪɩɿɥɨɝɨ ɜɿɞ ɡɥɨɱɢɧɭ ɧɚɥɟɠɧɨ ɧɟ ɪɨɡɜɢɧɭɬɨ. ɇɟ ɞɨɫɹɝ-
ɧɭɬɨ ɤɨɧɫɟɧɫɭɫɭ ɧɚɭɤɨɜɰɿɜ ɳɨɞɨ ɬɨɝɨ, ɤɨɝɨ ɫɥɿɞ ɪɨɡɭɦɿɬɢ ɩɿɞ ɩɨɬɟɪɩɿɥɢɦ, ɳɨ 
ɩɨɪɨɞɠɭɽ ɡɧɚɱɧɿ ɬɪɭɞɧɨɳɿ ɩɿɞ ɱɚɫ ɡɚɫɬɨɫɭɜɚɧɧɹ ɰɿɥɨɝɨ ɪɹɞɭ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚ-
ɜɨɜɢɯ ɧɨɪɦ, ɜ ɹɤɢɯ ɜɢɤɨɪɢɫɬɨɜɭɽɬɶɫɹ ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ». 

Ɂɚɝɚɥɨɦ ɧɚɭɤɨɜɰɿ ɫɬɜɟɪɞɠɭɸɬɶ, ɳɨ ɩɨɬɟɪɩɿɥɢɦ ɜɿɞ ɡɥɨɱɢɧɭ ɜɢɡɧɚɽɬɶɫɹ ɮɿ-
ɡɢɱɧɚ ɨɫɨɛɚ, ɹɤɿɣ ɡɥɨɱɢɧɨɦ ɡɚɩɨɞɿɹɧɨ ɲɤɨɞɭ (ɚɛɨ ɿɫɧɭɽ ɡɚɝɪɨɡɚ ʀʀ ɡɚɩɨɞɿɹɧɧɹ), 
ɧɚ ɩɿɞɫɬɚɜɿ ɱɨɝɨ ɜɨɧɚ ɧɚɛɭɜɚɽ ɩɪɚɜɨ ɜɢɪɿɲɭɜɚɬɢ ɩɢɬɚɧɧɹ ɩɪɨ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚ-
ɜɨɜɿ ɧɚɫɥɿɞɤɢ ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ ɜ ɦɟɠɚɯ, ɜɢɡɧɚɱɟɧɢɯ ɤɪɢɦɿɧɚɥɶɧɢɦ ɡɚɤɨɧɨɦ11. 
ɇɚ ɞɭɦɤɭ Ⱥ.Ⱥ. Ɇɭɡɢɤɢ ɬɚ ȯ.ȼ. Ʌɚɳɭɤɚ, ɩɨɧɹɬɬɹ «ɠɟɪɬɜɚ ɡɥɨɱɢɧɭ» ɽ ɲɢɪɲɢɦ, 
ɧɿɠ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɟ ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ ɜɿɞ ɡɥɨɱɢɧɭ». ɉɨɬɟɪɩɿɥɢɣ ɜɿɞ 
ɡɥɨɱɢɧɭ – ɰɟ ɡɚɜɠɞɢ ɠɟɪɬɜɚ ɡɥɨɱɢɧɭ (ɡ ɬɨɱɤɢ ɡɨɪɭ ɜɿɤɬɢɦɨɥɨɝɿʀ), ɩɪɨɬɟ ɧɟ ɛɭɞɶ-
ɹɤɭ ɠɟɪɬɜɭ ɡɥɨɱɢɧɭ ɦɨɠɧɚ ɧɚɡɜɚɬɢ ɩɨɬɟɪɩɿɥɢɦ ɜɿɞ ɡɥɨɱɢɧɭ ɜ ɤɪɢɦɿɧɚɥɶɧɨɦɭ 
ɩɪɚɜɿ. ɇɚɩɪɢɤɥɚɞ, ɛɥɢɡɶɤɿ ɪɨɞɢɱɿ ɜɛɢɬɨɝɨ ɽ ɠɟɪɬɜɚɦɢ ɜɿɞɩɨɜɿɞɧɨɝɨ ɡɥɨɱɢɧɭ, ɨɞ-
ɧɚɤ ʀɯ ɧɟ ɦɨɠɧɚ ɧɚɡɢɜɚɬɢ ɩɨɬɟɪɩɿɥɢɦɢ ɜɿɞ ɡɥɨɱɢɧɭ (ɭ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨɦɭ 
ɪɨɡɭɦɿɧɧɿ)12.

ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ» ɭ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨɦɭ ɡɧɚɱɟɧ-
ɧɿ ɽ ɩɟɪɜɢɧɧɢɦ ɳɨɞɨ ɞɨ ɣɨɝɨ ɪɨɡɭɦɿɧɧɹ ɜ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɰɟɫɿ, ɨɫɤɿɥɶɤɢ ɜ 
ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɚɜɿ ɩɨɬɟɪɩɿɥɢɣ ɡ’ɹɜɥɹɽɬɶɫɹ ɨɛ’ɽɤɬɢɜɧɨ, ɜ ɪɟɡɭɥɶɬɚɬɿ ɜɱɢɧɟɧɧɹ 
ɩɪɨɬɢ ɧɶɨɝɨ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ. Ⱦɥɹ ɩɨɹɜɢ ɩɨɬɟɪɩɿɥɨɝɨ ɹɤ ɭɱɚɫ-
ɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ ɨɫɨɛɿ ɧɟɨɛɯɿɞɧɨ ɩɨɞɚɬɢ ɡɚɹɜɭ ɩɪɨ ɜɱɢɧɟɧɧɹ 
ɳɨɞɨ ɧɟʀ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ, ɧɚɞɚɬɢ ɡɝɨɞɭ ɧɚ ɜɢɡɧɚɧɧɹ ɩɨɬɟɪɩɿ-
ɥɢɦ ɚɛɨ ɩɨɞɚɬɢ ɡɚɹɜɭ ɩɪɨ ɡɚɥɭɱɟɧɧɹ ɞɨ ɩɪɨɜɚɞɠɟɧɧɹ ɹɤ ɩɨɬɟɪɩɿɥɨɝɨ.

Ɂɝɿɞɧɨ ɡ ɱ. 1 ɫɬ. 55 ɄɉɄ ɩɨɬɟɪɩɿɥɢɦ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɦɨɠɟ 
ɛɭɬɢ ɮɿɡɢɱɧɚ ɨɫɨɛɚ, ɹɤɿɣ ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ ɡɚɜɞɚɧɨ ɦɨɪɚɥɶɧɨʀ, 
ɮɿɡɢɱɧɨʀ ɚɛɨ ɦɚɣɧɨɜɨʀ ɲɤɨɞɢ, ɚ ɬɚɤɨɠ ɸɪɢɞɢɱɧɚ ɨɫɨɛɚ, ɹɤɿɣ ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɚ-
ɜɨɩɨɪɭɲɟɧɧɹɦ ɡɚɜɞɚɧɨ ɦɚɣɧɨɜɨʀ ɲɤɨɞɢ. ɍ ɱ. 2 ɰɿɽʀ ɫɬɚɬɬɿ ɜɢɡɧɚɱɚɽɬɶɫɹ ɦɨɦɟɧɬ 
ɜɢɧɢɤɧɟɧɧɹ ɜ ɨɫɨɛɢ ɫɬɚɬɭɫɭ ɩɨɬɟɪɩɿɥɨɝɨ ɹɤ ɭɱɚɫɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚ-
ɞɠɟɧɧɹ: ɩɪɚɜɚ ɿ ɨɛɨɜ’ɹɡɤɢ ɩɨɬɟɪɩɿɥɨɝɨ ɜɢɧɢɤɚɸɬɶ ɜ ɨɫɨɛɢ ɡ ɦɨɦɟɧɬɭ ɩɨɞɚɧɧɹ 
ɡɚɹɜɢ ɩɪɨ ɜɱɢɧɟɧɧɹ ɳɨɞɨ ɧɟʀ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ ɚɛɨ ɡɚɹɜɢ ɩɪɨ 
ɡɚɥɭɱɟɧɧɹ ʀʀ ɞɨ ɩɪɨɜɚɞɠɟɧɧɹ ɹɤ ɩɨɬɟɪɩɿɥɨɝɨ13. 

ȼɨɞɧɨɱɚɫ ɭ ɱ. 6 ɫɬ. 55 ɄɉɄ ɩɟɪɟɞɛɚɱɟɧɨ ɬɚɤ ɡɜɚɧɟ ɩɪɚɜɨɧɚɫɬɭɩɧɢɰɬɜɨ ɭ ɤɪɢ-
ɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ. Ɂɝɿɞɧɨ ɡ ɩɨɥɨɠɟɧɧɹɦɢ ɰɿɽʀ ɱɚɫɬɢɧɢ, ɹɤɳɨ ɜɧɚɫɥɿɞɨɤ 
ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ ɨɫɨɛɢ ɚɛɨ ɨɫɨɛɚ ɩɟɪɟɛɭɜɚɽ ɭ 
ɫɬɚɧɿ, ɹɤɢɣ ɭɧɟɦɨɠɥɢɜɥɸɽ ɩɨɞɚɧɧɹ ɧɟɸ ɜɿɞɩɨɜɿɞɧɨʀ ɡɚɹɜɢ, ɩɨɥɨɠɟɧɧɹ ɱɚɫɬɢɧɢ 
ɩɟɪɲɨʀ – ɬɪɟɬɶɨʀ ɰɿɽʀ ɫɬɚɬɬɿ ɩɨɲɢɪɸɸɬɶɫɹ ɧɚ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɱɢ ɱɥɟɧɿɜ ɫɿɦ’ʀ 
ɬɚɤɨʀ ɨɫɨɛɢ. ɉɨɬɟɪɩɿɥɢɦ ɜɢɡɧɚɽɬɶɫɹ ɨɞɧɚ ɨɫɨɛɚ ɡ ɱɢɫɥɚ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɱɢ 
ɱɥɟɧɿɜ ɫɿɦ’ʀ, ɹɤɚ ɩɨɞɚɥɚ ɡɚɹɜɭ ɩɪɨ ɡɚɥɭɱɟɧɧɹ ʀʀ ɞɨ ɩɪɨɜɚɞɠɟɧɧɹ ɹɤ ɩɨɬɟɪɩɿɥɨɝɨ, 
ɚ ɡɚ ɜɿɞɩɨɜɿɞɧɢɦ ɤɥɨɩɨɬɚɧɧɹɦ – ɩɨɬɟɪɩɿɥɢɦɢ ɦɨɠɟ ɛɭɬɢ ɜɢɡɧɚɧɨ ɤɿɥɶɤɚ ɨɫɿɛ14. 
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Ɍɚɤɢɦ ɱɢɧɨɦ, ɱɢɧɧɢɣ ɄɉɄ ɩɟɪɟɞɛɚɱɚɽ ɸɪɢɞɢɱɧɭ ɮɿɤɰɿɸ, ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɹɤɨʀ 
ɩɪɚɜɨɧɚɫɬɭɩɧɢɤ (ɮɚɤɬɢɱɧɨ ɩɪɟɞɫɬɚɜɧɢɤ ɩɨɬɟɪɩɿɥɨɝɨ) ɜɢɡɧɚɽɬɶɫɹ ɜɥɚɫɧɟ ɩɨɬɟɪ-
ɩɿɥɢɦ, ɯɨɱɚ ɣɨɦɭ ɛɟɡɩɨɫɟɪɟɞɧɶɨ ɲɤɨɞɚ ɜ ɪɟɡɭɥɶɬɚɬɿ ɜɱɢɧɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ 
ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ ɧɟ ɫɩɪɢɱɢɧɟɧɚ. ɉɪɢ ɰɶɨɦɭ ɱɢɧɧɢɣ ɄɉɄ ɡɚɤɪɿɩɥɸɽ ɩɟɪɟɯɿɞ 
ɞɨ ɬɚɤɨʀ ɨɫɨɛɢ ɧɟ ɬɿɥɶɤɢ ɩɪɚɜ ɩɨɬɟɪɩɿɥɨɝɨ, ɚ ɣ ɫɚɦɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɫɬɚɬɭɫɭ 
ɩɨɬɟɪɩɿɥɨɝɨ.

ɉɪɚɜɨɧɚɫɬɭɩɧɢɰɬɜɨ ɩɨɬɟɪɩɿɥɨɝɨ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɜɿɞɨɦɟ ɤɪɢ-
ɦɿɧɚɥɶɧɨɦɭ ɩɪɨɰɟɫɭɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɜɫɬɜɭ ɛɚɝɚɬɶɨɯ ɞɟɪɠɚɜ, ɨɞɧɚɤ ɜ ɨɤɪɟɦɢɯ ɡ 
ɧɢɯ ɰɟɣ ɭɱɚɫɧɢɤ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ ɬɚɤ ɿ ɧɚɡɢɜɚɽɬɶɫɹ – ɩɪɚɜɨɧɚɫɬɭɩ-
ɧɢɤ ɩɨɬɟɪɩɿɥɨɝɨ, ɚ ɧɟ ɩɨɬɟɪɩɿɥɢɣ, ɹɤ ɭ ɄɉɄ. Ɉɤɪɿɦ ɬɨɝɨ, ɩɪɨɰɟɫɭɚɥɶɧɿ ɩɪɚɜɚ 
ɩɪɚɜɨɧɚɫɬɭɩɧɢɤɚ ɩɨɬɟɪɩɿɥɨɝɨ ɩɨɪɿɜɧɹɧɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɽ «ɭɪɿɡɚɧɢɦɢ». ɇɚɩɪɢ-
ɤɥɚɞ, ɡɝɿɞɧɨ ɡ ɱ. 1 ɫɬ. 80 ɄɉɄ ȼɿɪɦɟɧɿʀ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤɨɦ ɩɨɬɟɪɩɿɥɨɝɨ ɜɢɡɧɚ-
ɽɬɶɫɹ ɨɞɢɧ ɿɡ ɣɨɝɨ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ, ɹɤɢɣ ɜɢɫɥɨɜɢɜ ɛɚɠɚɧɧɹ ɪɟɚɥɿɡɭɜɚɬɢ ɜ ɩɪɨ-
ɜɚɞɠɟɧɧɿ ɭ ɤɪɢɦɿɧɚɥɶɧɿɣ ɫɩɪɚɜɿ ɩɪɚɜɚ ɿ ɜɢɤɨɧɚɬɢ ɨɛɨɜ’ɹɡɤɢ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɢɣ 
ɩɨɦɟɪ ɚɛɨ ɜɬɪɚɬɢɜ ɦɨɠɥɢɜɿɫɬɶ ɜɢɫɥɨɜɥɸɜɚɬɢ ɫɜɨɸ ɜɨɥɸ. ɍ ɱ. 4 ɰɿɽʀ ɫɬɚɬɬɿ ɜɤɚ-
ɡɭɽɬɶɫɹ, ɳɨ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤ ɛɟɪɟ ɭɱɚɫɬɶ ɭ ɩɪɨɜɚɞɠɟɧɧɿ ɭ ɤɪɢɦɿɧɚɥɶɧɿɣ ɫɩɪɚɜɿ 
ɡɚɦɿɫɬɶ ɩɨɬɟɪɩɿɥɨɝɨ ɬɚ ɦɚɽ ɩɪɚɜɚ ɿ ɨɛɨɜ’ɹɡɤɢ ɨɫɬɚɧɧɶɨɝɨ, ɤɪɿɦ ɩɪɚɜɚ ɞɚɜɚɬɢ ɩɨ-
ɤɚɡɚɧɧɹ ɬɚ ɿɧɲɢɯ ɩɪɚɜ ɿ ɨɛɨɜ’ɹɡɤɿɜ, ɹɤɿ ɽ ɧɟɜɿɞ’ɽɦɧɢɦɢ ɜɿɞ ɨɫɨɛɢ ɩɨɬɟɪɩɿɥɨɝɨ. 
ɉɪɚɜɨɧɚɫɬɭɩɧɢɤ ɩɨɬɟɪɩɿɥɨɝɨ ɩɨɡɛɚɜɥɟɧɢɣ ɩɪɚɜɚ ɩɪɢɦɢɪɢɬɢɫɹ ɡ ɩɿɞɨɡɪɸɜɚɧɢɦ, 
ɨɛɜɢɧɭɜɚɱɟɧɢɦ ɿ ɜɿɞɿɡɜɚɬɢ ɩɨɞɚɧɢɣ ɩɨɬɟɪɩɿɥɢɦ ɩɪɨɬɟɫɬ15.

Ⱦɥɹ ɜɿɞɩɨɜɿɞɿ ɧɚ ɡɚɩɢɬɚɧɧɹ ɩɪɨ ɡɧɚɱɟɧɧɹ ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ» ɭ ɫɬ. 46 ɄɄ 
ɫɥɿɞ ɜɢɤɨɪɢɫɬɨɜɭɜɚɬɢ ɧɟ ɥɢɲɟ ɬɟɤɫɬɭɚɥɶɧɟ, ɚ ɣ ɫɢɫɬɟɦɧɟ ɬɚ ɬɟɥɟɨɥɨɝɿɱɧɟ ɬɥɭɦɚ-
ɱɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɧɨɪɦɢ, ɜɦɿɳɟɧɨʀ ɭ ɫɬ. 46 ɄɄ ɍɤɪɚʀɧɢ. 

Ɍɚɤ, ɬɟɥɟɨɥɨɝɿɱɧɟ ɬɥɭɦɚɱɟɧɧɹ ɩɟɪɟɞɛɚɱɚɽ ɜɫɬɚɧɨɜɥɟɧɧɹ ɦɟɬɢ, ɹɤɨɸ ɤɟɪɭ-
ɜɚɜɫɹ ɡɚɤɨɧɨɞɚɜɟɰɶ ɩɿɞ ɱɚɫ ɩɪɢɣɧɹɬɬɹ ɰɿɽʀ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɧɨɪɦɢ. Ɍɚɤ, 
ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ 
ɡ ɩɨɬɟɪɩɿɥɢɦ ɛɚɡɭɽɬɶɫɹ ɧɚ ɬɚɤɢɯ ɩɿɞɫɬɚɜɚɯ, ɹɤ ɝɭɦɚɧɿɡɦ ɬɚ ɟɤɨɧɨɦɿɹ ɤɪɢɦɿɧɚɥɶ-
ɧɨʀ ɪɟɩɪɟɫɿʀ. ɉɨɹɜɚ ɧɨɪɦɢ ɩɪɨ ɰɟɣ ɜɢɞ ɡɜɿɥɶɧɟɧɧɹ ɫɬɚɥɚ ɦɨɠɥɢɜɨɸ ɱɟɪɟɡ ɜɤɥɸ-
ɱɟɧɧɹ ɞɨ ɧɨɪɦ ɄɄ ɿ ɄɉɄ ɞɢɫɩɨɡɢɬɢɜɧɢɯ ɧɚɱɚɥ, «ɪɟɫɬɢɬɭɰɿɣɧɨʀ» ɩɪɨɰɟɞɭɪɢ, 
ɹɤɚ ɩɨɤɥɢɤɚɧɚ ɡɝɥɚɞɢɬɢ ɫɨɰɿɚɥɶɧɢɣ ɤɨɧɮɥɿɤɬ ɦɿɠ ɜɢɧɧɢɦ ɿ ɩɨɬɟɪɩɿɥɢɦ ɲɥɹɯɨɦ 
ɡɚɝɥɚɞɠɭɜɚɧɧɹ ɲɤɨɞɢ, ɫɩɪɢɱɢɧɟɧɨʀ ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ. ȼɢɪɿɲɭɽ 
ɜɿɞɩɨɜɿɞɧɢɣ ɫɨɰɿɚɥɶɧɢɣ ɤɨɧɮɥɿɤɬ ɜɥɚɫɧɟ ɩɪɢɦɢɪɟɧɧɹ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ, 
ɹɤɟ ɡɚ ɫɜɨʀɦ ɡɧɚɱɟɧɧɹɦ ɧɚɛɥɢɠɚɽɬɶɫɹ ɞɨ ɤɨɧɫɟɧɫɭɫɭ ɹɤ ɨɫɧɨɜɧɨɝɨ ɫɩɨɫɨɛɭ ɧɿɜɟ-
ɥɸɜɚɧɧɹ ɤɨɧɮɥɿɤɬɭ. ɋɚɦɟ ɩɨɬɟɪɩɿɥɢɣ (ɬɨɛɬɨ ɨɫɨɛɚ, ɹɤɿɣ ɡɥɨɱɢɧɨɦ ɫɩɪɢɱɢɧɟɧɨ 
ɲɤɨɞɭ), ɦɨɠɟ ɜɢɪɚɡɢɬɢ ɫɜɨɸ ɜɨɥɸ ɩɪɨ ɩɪɨɳɟɧɧɹ ɜɢɧɭɜɚɬɨɝɨ, ɧɚ ɩɿɞɫɬɚɜɿ ɱɨɝɨ 
ɩɪɢɣɦɚɽɬɶɫɹ ɪɿɲɟɧɧɹ ɩɪɨ ɡɚɤɪɢɬɬɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ ɬɚ ɡɜɿɥɶɧɟɧɧɹ 
ɨɫɨɛɢ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɧɚ ɩɿɞɫɬɚɜɿ ɫɬ. 46 ɄɄ. 

ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɩɪɢɦɢɪɟɧɧɹ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɹɤ ɸɪɢɞɢɱɧɢɣ ɮɚɤɬ ɭ 
ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɚɜɿ ɯɚɪɚɤɬɟɪɢɡɭɽɬɶɫɹ ɬɚɤɢɦɢ ɨɫɧɨɜɧɢɦɢ ɪɢɫɚɦɢ: ɞɨɛɪɨɜɿɥɶ-
ɧɿɫɬɶ, ɭɫɜɿɞɨɦɥɟɧɿɫɬɶ, ɞɨɩɭɫɬɢɦɿɫɬɶ. ɋɚɦɟ ɨɫɬɚɧɧɹ ɨɡɧɚɤɚ ɨɡɧɚɱɚɽ, ɳɨ ɭ ɩɪɢ-
ɦɢɪɟɧɧɿ ɹɤ ɚɤɬɿ ɩɪɨɳɟɧɧɹ ɩɨɜɢɧɧɿ ɛɪɚɬɢ ɭɱɚɫɬɶ ɥɢɲɟ ɩɪɚɜɨɦɨɱɧɿ ɫɭɛ’ɽɤɬɢ. Ⱦɨ 
ɧɢɯ ɧɟ ɦɨɠɭɬɶ ɧɚɥɟɠɚɬɢ ɩɪɟɞɫɬɚɜɧɢɤɢ ɩɨɬɟɪɩɿɥɨɝɨ, ɚ ɬɚɤɨɠ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤɢ 
ɩɨɬɟɪɩɿɥɨɝɨ ɭ ɜɢɩɚɞɤɭ, ɩɟɪɟɞɛɚɱɟɧɨɦɭ ɱ. 6 ɫɬ. 55 ɄɉɄ. ȼɜɚɠɚɽɦɨ, ɳɨ ɭ ɩɪɢɦɢ-
ɪɟɧɧɿ ɥɢɲɟ ɩɨɬɟɪɩɿɥɢɣ ɦɨɠɟ ɜɢɪɚɠɚɬɢ ɫɜɨɸ ɜɨɥɸ, ɚ ɧɟ ɿɧɲɿ ɨɫɨɛɢ, ɹɤɿ ɽ ɣɨɝɨ 
ɩɪɟɞɫɬɚɜɧɢɤɚɦɢ ɚɛɨ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤɚɦɢ. 

Ɉɤɪɿɦ ɬɨɝɨ, ɡɜɿɥɶɧɹɸɱɢ ɨɫɨɛɭ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ 
ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ, ɭɪɚɯɨɜɭɸɱɢ ɜɢɪɚɠɟɧɧɹ ɜɨɥɿ ɩɨɬɟɪɩɿɥɢɦ 
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ɩɪɨ ɩɪɨɳɟɧɧɹ ɜɢɧɭɜɚɬɨɝɨ, ɜɿɞɛɭɜɚɽɬɶɫɹ ɫɜɨɽɪɿɞɧɟ ɩɨɜɟɪɧɟɧɧɹ ɩɨɬɟɪɩɿɥɨɝɨ 
ɭ ɩɨɩɟɪɟɞɧɿɣ ɫɬɚɧ, ɹɤɢɣ ɿɫɧɭɜɚɜ ɞɨ ɜɱɢɧɟɧɧɹ ɫɬɨɫɨɜɧɨ ɧɶɨɝɨ ɤɪɢɦɿɧɚɥɶɧɨɝɨ 
ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ. Ɍɚɤɚ «ɨɫɨɛɢɫɬɚ ɪɟɫɬɢɬɭɰɿɹ» ɡɞɿɣɫɧɸɽɬɶɫɹ ɲɥɹɯɨɦ ɜɿɞɲɤɨ-
ɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɚɛɨ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɩɨɬɟɪɩɿɥɨɦɭ ɡ ɛɨɤɭ 
ɜɢɧɭɜɚɬɨɝɨ.

ɋɢɫɬɟɦɧɟ ɬɥɭɦɚɱɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɢɯ ɧɨɪɦ ɩɟɪɟɞɛɚɱɚɽ ɜɫɬɚɧɨɜɥɟɧ-
ɧɹ ɡɦɿɫɬɭ ɬɨɝɨ ɱɢ ɿɧɲɨɝɨ ɩɨɧɹɬɬɹ ɭ ɫɢɫɬɟɦɿ ɿɧɲɢɯ ɩɨɧɹɬɶ, ɳɨ ɜɢɤɨɪɢɫɬɨɜɭɸɬɶ-
ɫɹ ɭ ɄɄ, ɚ ɬɚɤɨɠ ɭ ɜɡɚɽɦɨɡɜ’ɹɡɤɭ ɡ ɮɨɪɦɭɥɸɜɚɧɧɹɦ ɫɚɦɨʀ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ 
ɧɨɪɦɢ. Ɍɚɤ, ɬɥɭɦɚɱɟɧɧɹ ɬɟɪɦɿɧɚ «ɩɨɬɟɪɩɿɥɢɣ» ɨɛɭɦɨɜɥɟɧɨ ɜɠɢɜɚɧɧɹɦ ɬɚɤɨɝɨ ɠ 
ɩɨɧɹɬɬɹ ɜ ɿɧɲɢɯ ɫɬɚɬɬɹɯ Ʉɨɞɟɤɫɭ. ɇɚɩɪɢɤɥɚɞ, ɫɬɚɬɬɿ 66, 67, 116, 121 ɬɨɳɨ. Ɂɝɿɞ-
ɧɨ ɡ ɡɚɝɚɥɶɧɨɜɢɡɧɚɧɢɦ ɩɪɚɜɢɥɨɦ ɬɥɭɦɚɱɟɧɧɹ ɨɞɧɚɤɨɜɿ ɬɟɪɦɿɧɢ «ɩɚɪɚɥɟɥɶɧɢɯ» 
ɦɿɫɰɶ ɭ ɬɟɤɫɬɿ ɄɄ ɩɨɜɢɧɧɿ ɦɚɬɢ ɨɞɧɟ ɣ ɬɟ ɫɚɦɟ ɡɧɚɱɟɧɧɹ. ɉɨɬɟɪɩɿɥɢɣ ɭ ɰɢɯ ɫɬɚɬ-
ɬɹɯ ɜɢɤɨɪɢɫɬɨɜɭɽɬɶɫɹ ɭ ɡɧɚɱɟɧɧɿ ɨɫɨɛɢ, ɹɤɿɣ ɛɟɡɩɨɫɟɪɟɞɧɶɨ ɛɭɥɚ ɫɩɪɢɱɢɧɟɧɚ 
ɲɤɨɞɚ ɜɱɢɧɟɧɢɦ ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ. Ɍɚɤɢɦ ɱɢɧɨɦ, ɿ ɭ ɫɬ. 46 ɄɄ 
ɩɨɧɹɬɬɹ «ɩɨɬɟɪɩɿɥɢɣ» ɩɨɜɢɧɧɨ ɜɢɤɨɪɢɫɬɨɜɭɜɚɬɢɫɹ ɭ ɬɚɤɨɦɭ ɠ ɡɧɚɱɟɧɧɿ.

Ɉɤɪɿɦ ɬɨɝɨ, ɹɤ ɛɭɥɨ ɡɚɡɧɚɱɟɧɨ ɜɢɳɟ, ɩɿɞɫɬɚɜɚɦɢ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ 
ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɽ ɜɥɚɫɧɟ ɬɚɤɟ 
ɩɪɢɦɢɪɟɧɧɹ, ɚ ɬɚɤɨɠ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɚɛɨ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ 
ɲɤɨɞɢ. ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɰɿ ɞɜɿ ɩɿɞɫɬɚɜɢ ɦɿɠ ɫɨɛɨɸ ɩɨɜ’ɹɡɚɧɿ. Ɍɚɤ, ɨɱɟɜɢɞɧɢɦ ɽ 
ɬɨɣ ɮɚɤɬ, ɳɨ ɡɚɜɞɚɧɿ ɡɛɢɬɤɢ ɬɚ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɫɬɨɫɭɸɬɶɫɹ ɤɨɧɤɪɟɬ-
ɧɨɝɨ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ, ɹɤɢɦ ɫɩɪɢɱɢɧɹɽɬɶɫɹ ɲɤɨɞɚ ɤɨɧɤɪɟɬɧɨɦɭ 
ɩɨɬɟɪɩɿɥɨɦɭ. Ɍɨɦɭ ɹɤɳɨ ɡɛɢɬɤɢ ɬɚ ɲɤɨɞɚ ɫɬɨɫɭɸɬɶɫɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨ-
ɪɭɲɟɧɧɹ, ɹɤɢɦ ɫɩɪɢɱɢɧɟɧɚ ɲɤɨɞɚ ɩɟɜɧɿɣ ɨɫɨɛɿ ɩɨɬɟɪɩɿɥɨɦɭ, ɬɨ ɣ ɩɨɬɟɪɩɿɥɢɦ ɭ 
ɪɨɡɭɦɿɧɧɿ ɫɬ. 46 ɄɄ ɽ ɜɥɚɫɧɟ ɨɫɨɛɚ, ɹɤɿɣ ɬɚɤɿ ɡɛɢɬɤɢ ɬɚ ɲɤɨɞɚ ɫɩɪɢɱɢɧɟɧɿ.

Ɍɨɦɭ, ɧɚ ɧɚɲɭ ɞɭɦɤɭ, ɡɚ ɫɬ. 46 ɄɄ ɩɨɬɟɪɩɿɥɢɦ ɫɥɿɞ ɜɢɡɧɚɜɚɬɢ ɥɢɲɟ ɨɫɨɛɭ, 
ɹɤɿɣ ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ ɫɩɪɢɱɢɧɟɧɚ ɲɤɨɞɚ. ȼɨɞɧɨɱɚɫ ɭɱɚɫɧɢɤ 
ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ (ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭ), ɭ ɬɨɦɭ ɱɢɫɥɿ ɛɥɢɡɶɤɢɣ 
ɪɨɞɢɱ ɨɫɨɛɢ, ɹɤɚ ɡɚɝɢɧɭɥɚ ɜɧɚɫɥɿɞɨɤ ɡɥɨɱɢɧɭ ɬɚ ɹɤɚ ɜɢɡɧɚɧɚ ɩɨɬɟɪɩɿɥɢɦ ɭ ɤɪɢ-
ɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 6 ɫɬ. 55 ɄɉɄ, ɧɟ ɦɨɠɟ ɜɢɡɧɚɜɚɬɢɫɹ ɩɨ-
ɬɟɪɩɿɥɢɦ ɭ ɫɟɧɫɿ ɫɬ. 46 ɄɄ.

ɓɨɞɨ ɬɥɭɦɚɱɟɧɧɹ ɩɨɧɹɬɶ «ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ» ɬɚ «ɭɫɭɧɟɧɧɹ 
ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ», ɳɨ ɜɠɢɬɿ ɭ ɫɬ. 46 ɄɄ, ɹɤ ɜɤɚɡɭɜɚɥɨɫɹ ɜɢɳɟ, ɽ ɟɥɟɦɟɧɬɨɦ 
ɩɨɡɢɬɢɜɧɨʀ ɩɨɫɬɤɪɢɦɿɧɚɥɶɧɨʀ ɩɨɜɟɞɿɧɤɢ ɨɫɨɛɢ ɬɚ ɽ ɜɢɹɜɨɦ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨ-
ɜɨʀ ɪɟɫɬɢɬɭɰɿʀ. Ɋɟɫɬɢɬɭɰɿɹ (ɥɚɬ. «restitutio») ɨɡɧɚɱɚɽ «ɜɿɞɧɨɜɥɟɧɧɹ ɩɨɱɚɬɤɨɜɨɝɨ 
ɫɬɚɧɨɜɢɳɚ», «ɩɨɜɟɪɧɟɧɧɹ ɜɬɪɚɱɟɧɨɝɨ», «ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɛɢɬɤɿɜ, ɲɤɨɞɢ»16. ɐɟɣ 
ɬɟɪɦɿɧ ɧɚɣɛɿɥɶɲ ɜɠɢɜɚɧɢɣ ɭ ɰɢɜɿɥɶɧɨɦɭ ɩɪɚɜɿ ɿ ɨɡɧɚɱɚɽ ɩɨɜɟɪɧɟɧɧɹ ɫɬɨɪɿɧ ɭ 
ɩɨɱɚɬɤɨɜɟ ɫɬɚɧɨɜɢɳɟ ɱɟɪɟɡ ɜɢɡɧɚɧɧɹ ɩɪɚɜɨɱɢɧɭ ɧɟɞɿɣɫɧɢɦ. Ɂɝɿɞɧɨ ɡ ɱ. 1 ɫɬ. 216 
ɐɢɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ ɭ ɪɚɡɿ ɧɟɞɿɣɫɧɨɫɬɿ ɩɪɚɜɨɱɢɧɭ ɤɨɠɧɚ ɿɡ ɫɬɨɪɿɧ ɡɨ-
ɛɨɜ’ɹɡɚɧɚ ɩɨɜɟɪɧɭɬɢ ɞɪɭɝɿɣ ɫɬɨɪɨɧɿ ɭ ɧɚɬɭɪɿ ɜɫɟ, ɳɨ ɜɨɧɚ ɨɞɟɪɠɚɥɚ ɧɚ ɜɢɤɨɧɚɧ-
ɧɹ ɰɶɨɝɨ ɩɪɚɜɨɱɢɧɭ, ɚ ɹɤɳɨ ɧɟɦɚɽ ɬɚɤɨʀ ɦɨɠɥɢɜɨɫɬɿ, ɧɚɩɪɢɤɥɚɞ, ɤɨɥɢ ɨɞɟɪɠɚɧɟ 
ɩɨɥɹɝɚɽ ɭ ɤɨɪɢɫɬɭɜɚɧɧɿ ɦɚɣɧɨɦ, ɜɢɤɨɧɚɧɿɣ ɪɨɛɨɬɿ, ɧɚɞɚɧɿɣ ɩɨɫɥɭɡɿ, ɬɨ ɜɿɞɲɤɨ-
ɞɭɜɚɬɢ ɜɚɪɬɿɫɬɶ ɬɨɝɨ, ɳɨ ɨɞɟɪɠɚɧɨ, ɡɚ ɰɿɧɚɦɢ, ɹɤɿ ɿɫɧɭɸɬɶ ɧɚ ɦɨɦɟɧɬ ɜɿɞɲɤɨɞɭ-
ɜɚɧɧɹ. Ɉɱɟɜɢɞɧɨ, ɳɨ ɫɚɦɟ ɭ ɬɚɤɨɦɭ ɡɧɚɱɟɧɧɿ ɬɟɪɦɿɧ «ɪɟɫɬɢɬɭɰɿɹ» ɦɚɽ ɪɨɡɭɦɿɬɢ-
ɫɹ ɿ ɭ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɿɣ ɞɨɤɬɪɢɧɿ. Ɍɨɛɬɨ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ 
ɬɚ ɭɫɭɧɟɧɧɹ ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɦɚɽ ɩɨɜɟɪɧɭɬɢ ɭ ɩɨɩɟɪɟɞɧɿɣ ɫɬɚɧ ɩɨɬɟɪɩɿɥɨɝɨ17.

ɓɨɞɨ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɛɢɬɤɿɜ ɭ ɡɥɨɱɢɧɚɯ, ɜɧɚɫɥɿɞɨɤ ɹɤɢɯ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ 
ɩɨɬɟɪɩɿɥɨɝɨ, ɬɨ, ɧɚ ɧɚɲɭ ɞɭɦɤɭ, ɫɬɚɜɢɬɢ ɬɚɤɟ ɡɚɩɢɬɚɧɧɹ ɽ ɳɨɧɚɣɦɟɧɲɟ ɚɦɨ-
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ɪɚɥɶɧɢɦ. Ⱥɞɠɟ ɣɨɝɨ ɩɨɫɬɚɧɨɜɤɚ ɡɭɦɨɜɥɸɽ ɣ ɧɚɫɬɭɩɧɟ ɪɢɬɨɪɢɱɧɟ ɡɚɩɢɬɚɧɧɹ: 
«ɋɤɿɥɶɤɢ ɤɨɲɬɭɽ ɠɢɬɬɹ ɥɸɞɢɧɢ?». əɤɳɨ ɫɬɜɟɪɞɠɭɜɚɬɢ, ɳɨ ɩɪɢɦɢɪɢɬɢɫɹ ɦɨɠɟ 
ɣ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤ ɩɨɬɟɪɩɿɥɨɝɨ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 6 ɫɬ. 55 ɄɉɄ, ɬɨ ɜɿɞɩɨɜɿɞɶ ɧɚ ɜɤɚ-
ɡɚɧɟ ɡɚɩɢɬɚɧɧɹ ɛɭɞɟ ɬɚɤɨɸ: «ɀɢɬɬɹ ɥɸɞɢɧɢ ɤɨɲɬɭɽ ɪɿɜɧɨ ɫɬɿɥɶɤɢ, ɫɤɿɥɶɤɢ ɜɢ-
ɡɧɚɱɢɬɶ ɬɚɤɢɣ ɩɪɟɞɫɬɚɜɧɢɤ ɩɨɬɟɪɩɿɥɨɝɨ». ɍ ɩɪɚɜɨɡɚɫɬɨɫɭɜɚɧɧɿ ɬɪɚɩɥɹɸɬɶɫɹ 
ɜɢɩɚɞɤɢ, ɤɨɥɢ ɨɫɨɛɚ ɡɜɿɥɶɧɹɽɬɶɫɹ ɜɿɞ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɧɚ ɩɿɞɫɬɚ-
ɜɿ ɫɬ. 46 ɄɉɄ ɭ ɡɜ’ɹɡɤɭ ɡ ɜɿɞɲɤɨɞɭɜɚɧɧɹɦ ɬɚɤɢɯ ɡɛɢɬɤɿɜ ɛɥɢɡɶɤɢɦ ɪɨɞɢɱɚɦ, 
ɹɤ ɦɚɬɟɪɿɚɥɶɧɿ ɜɢɬɪɚɬɢ (ɧɚɩɪɢɤɥɚɞ, ɧɚ ɩɨɯɨɜɚɧɧɹ) ɬɚ ɦɨɪɚɥɶɧɚ ɲɤɨɞɚ. Ɉɞɧɚɤ 
ɜɿɞɩɨɜɿɞɧɿ ɡɛɢɬɤɢ ɭ ɠɨɞɧɨɦɭ ɪɚɡɿ ɧɟ ɦɚɸɬɶ ɜɿɞɧɨɲɟɧɧɹ ɞɨ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚ-
ɜɨɩɨɪɭɲɟɧɧɹ ɬɚ ɞɨ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɨɦɭ ɬɚɤɢɦ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹɦ ɛɭɥɨ ɫɩɪɢɱɢ-
ɧɟɧɨ ɲɤɨɞɭ.

ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɡɚɤɪɢɬɬɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢ-
ɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ ɭ ɜɢɩɚɞɤɭ ɫɦɟɪɬɿ ɨɫɬɚɧɧɶɨɝɨ ɫɭɩɟɪɟɱɢɬɶ ɞɭɯɭ ɡɚ-
ɤɨɧɭ, ɧɨɪɦɚɦ ɦɨɪɚɥɿ ɬɚ ɟɬɢɤɢ. Ɉɤɪɿɦ ɬɨɝɨ, ɩɿɞɬɪɢɦɚɧɧɹ ɩɪɨɬɢɥɟɠɧɨɝɨ ɩɿɞɯɨɞɭ 
ɮɚɤɬɢɱɧɨ ɨɡɧɚɱɚɽ, ɳɨ ɞɨ ɛɥɢɡɶɤɢɯ ɪɨɞɢɱɿɜ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɢɣ ɩɨɦɟɪ ɬɚ ɹɤɿ ɛɭɥɢ 
ɜɢɡɧɚɧɿ ɩɨɬɟɪɩɿɥɢɦɢ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 6 ɫɬ. 55 ɄɉɄ, 
ɩɟɪɟɯɨɞɹɬɶ ɧɟ ɥɢɲɟ ɩɪɚɜɚ ɩɨɬɟɪɩɿɥɨɝɨ, ɚ ɣ ɣɨɝɨ ɜɨɥɹ, ɳɨ ɽ ɳɨɧɚɣɦɟɧɲɟ ɚɛ-
ɫɭɪɞɧɢɦ. əɤɳɨ ɮɚɤɬɢɱɧɨɝɨ ɩɨɬɟɪɩɿɥɨɝɨ ɧɟɦɚɽ, ɜɿɧ ɩɨɦɟɪ, ɬɨ ɠɨɞɧɚ ɿɧɲɚ ɨɫɨɛɚ 
ɧɟ ɦɨɠɟ ɜɢɪɚɡɢɬɢ ɣɨɝɨ ɜɨɥɸ ɩɪɢ ɜɢɪɿɲɟɧɧɿ ɤɪɢɦɿɧɚɥɶɧɢɯ ɩɪɨɰɟɫɭɚɥɶɧɢɯ ɩɢ-
ɬɚɧɶ, ɭ ɬɨɦɭ ɱɢɫɥɿ ɧɟ ɦɨɠɟ ɩɪɢɦɢɪɢɬɢɫɹ ɡ ɩɨɬɟɪɩɿɥɢɦ ɭ ɫɟɧɫɿ ɫɬ. 46 ɄɄ ɍɤɪɚʀɧɢ. 

ȼɿɞɩɨɜɿɞɧɟ ɨɛɦɟɠɟɧɧɹ ɡɚɫɬɨɫɭɜɚɧɧɹ ɫɬ. 46 ɄɄ ɚɠ ɧɿɹɤɢɦ ɱɢɧɨɦ ɧɟ ɡɜɭɠɭɽ 
ɩɪɚɜɚ ɩɪɚɜɨɧɚɫɬɭɩɧɢɤɚ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɢɣ ɧɚ ɩɿɞɫɬɚɜɿ ɸɪɢɞɢɱɧɨʀ ɮɿɤɰɿʀ ɮɚɤɬɢɱ-
ɧɨ ɜɢɡɧɚɽɬɶɫɹ ɩɨɬɟɪɩɿɥɢɦ ɭ ɤɪɢɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ. Ⱥɞɠɟ ɬɚɤɢɣ «ɮɿɤɬɢɜ-
ɧɢɣ ɩɨɬɟɪɩɿɥɢɣ» ɭ ɦɟɠɚɯ ɜɿɞɧɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɞɹ ɦɨɠɟ ɛɭɬɢ ɭɱɚɫɧɢɤɨɦ ɭɝɨɞɢ 
ɩɪɨ ɩɪɢɦɢɪɟɧɧɹ ɦɿɠ ɩɨɬɟɪɩɿɥɢɦ ɬɚ ɩɿɞɨɡɪɸɜɚɧɢɦ (ɱ. 4 ɫɬ. 56, ɩ. 1 ɱ. 3 ɫɬ. 314, 
ɱ. 3 ɫɬ. 394, ɱ. 2 ɫɬ. 407, ɱ. 3 ɫɬ. 424, ɫɬɚɬɬɿ 468, 469, 471, 473–476 ɄɉɄ), ɹɤɢɣ ɽ 
ɤɪɢɦɿɧɚɥɶɧɢɦ ɩɪɨɰɟɫɭɚɥɶɧɢɦ ɿɧɫɬɢɬɭɬɨɦ ɬɚ ɜɿɞɦɟɠɨɜɭɽɬɶɫɹ ɜɿɞ ɡɜɿɥɶɧɟɧɧɹ ɜɿɞ 
ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɭ ɡɜ’ɹɡɤɭ ɡ ɩɪɢɦɢɪɟɧɧɹɦ ɜɢɧɧɨɝɨ ɡ ɩɨɬɟɪɩɿɥɢɦ 
ɜɱɟɧɢɦɢ-ɤɪɢɦɿɧɚɥɿɫɬɚɦɢ18.

Ɍɚɤɢɦ ɱɢɧɨɦ, ɜɜɚɠɚɽɦɨ, ɳɨ ɩɨɬɟɪɩɿɥɢɦ ɭ ɫɬ. 46 ɄɄ ɞɨɰɿɥɶɧɨ ɜɢɡɧɚɜɚɬɢ 
ɧɟ ɭɱɚɫɧɢɤɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ, ɚ ɛɟɡɩɨɫɟɪɟɞɧɸ ɠɟɪɬɜɭ ɡɥɨɱɢɧɧɨɝɨ 
ɩɨɫɹɝɚɧɧɹ, ɬɨɛɬɨ ɨɫɨɛɭ, ɹɤɿɣ ɜɱɢɧɟɧɧɹɦ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ ɛɭɥɨ 
ɫɩɪɢɱɢɧɟɧɨ ɜɿɞɩɨɜɿɞɧɭ ɲɤɨɞɭ. Ɍɨɦɭ ɩɨɬɟɪɩɿɥɢɦ ɧɟ ɦɨɠɧɚ ɜɢɡɧɚɜɚɬɢ ɛɥɢɡɶ-
ɤɢɯ ɪɨɞɢɱɿɜ ɩɨɬɟɪɩɿɥɨɝɨ, ɹɤɢɣ ɩɨɦɟɪ ɬɚ ɹɤɿ ɛɭɥɢ ɜɢɡɧɚɧɿ ɩɨɬɟɪɩɿɥɢɦɢ ɭ ɤɪɢ-
ɦɿɧɚɥɶɧɨɦɭ ɩɪɨɜɚɞɠɟɧɧɿ ɧɚ ɩɿɞɫɬɚɜɿ ɱ. 6 ɫɬ. 55 ɄɉɄ. Ɉɤɪɿɦ ɬɨɝɨ, ɡ ɨɝɥɹɞɭ ɧɚ 
ɩɨɥɨɠɟɧɧɹ ɫɬ. 46 ɄɄ ɧɟɦɨɠɥɢɜɟ ɣ ɜɿɞɲɤɨɞɭɜɚɧɧɹ ɡɚɜɞɚɧɢɯ ɡɛɢɬɤɿɜ ɬɚ ɭɫɭɧɟɧɧɹ 
ɡɚɩɨɞɿɹɧɨʀ ɲɤɨɞɢ ɭ ɪɚɡɿ ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɧɚɫɬɚɥɚ ɫɦɟɪɬɶ ɩɨ-
ɬɟɪɩɿɥɨɝɨ. Ⱥɞɠɟ ɰɟ ɫɭɩɟɪɟɱɢɬɶ ɪɟɫɬɢɬɭɰɿɣɧɿɣ ɫɤɥɚɞɨɜɿɣ ɩɨɡɢɬɢɜɧɨʀ ɩɨɫɬɤɪɢɦɿ-
ɧɚɥɶɧɨʀ ɩɨɜɟɞɿɧɤɢ ɨɫɨɛɢ, ɩɟɪɟɞɛɚɱɟɧɨʀ ɭ ɫɬ. 46 ɄɄ.

1. Ɂɜɿɬ ɩɪɨ ɤɿɥɶɤɿɫɬɶ ɨɫɿɛ ɡɚɫɭɞɠɟɧɢɯ, ɜɢɩɪɚɜɞɚɧɢɯ, ɫɩɪɚɜɢ ɳɨɞɨ ɹɤɢɯ ɡɚɤɪɢɬɨ, 
ɧɟɨɫɭɞɧɢɯ, ɞɨ ɹɤɢɯ ɡɚɫɬɨɫɨɜɚɧɨ ɩɪɢɦɭɫɨɜɿ ɡɚɯɨɞɢ ɦɟɞɢɱɧɨɝɨ ɯɚɪɚɤɬɟɪɭ ɬɚ ɜɢɞɢ ɤɪɢ-
ɦɿɧɚɥɶɧɨɝɨ ɩɨɤɚɪɚɧɧɹ ɡɚ 2017 ɪ. (ɮɨɪɦɚ ʋ 6) URL : https://court.gov.ua/inshe/sudova_
statystyka/rik_2017 (ɞɚɬɚ ɡɜɟɪɧɟɧɧɹ 30.12.2018). 2. ɋɟɦɟɪɚɤ Ɉ.ɋ., ɋɟɦɟɪɚɤ ȱ.Ɉ. ȼɿɞɧɨ-
ɜɧɟ ɩɪɚɜɨɫɭɞɞɹ ɜ ɍɤɪɚʀɧɿ ɜ ɤɨɧɬɟɤɫɬɿ ɧɨɜɨɝɨ Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ 
ɍɤɪɚʀɧɢ. ɇɚɭɤɨɜɢɣ ɜɿɫɧɢɤ ɍɠɝɨɪɨɞɫɶɤɨɝɨ ɧɚɰɿɨɧɚɥɶɧɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ. ɋɟɪɿɹ «ɉɪɚɜɨ». 
ȼɢɩ. 28. Ɍ. 3. 2014. ɋ. 111. 3. Van Ness D., Strong K. Restoring Justice. Second Edition. 5th 
Edition. Cincinnati: Anderson Publishing co., 2014. Ɋ. 27. 4. Ɍɚɦ ɫɚɦɨ. ɋ. 150–151. 5. Ȼɚɭ-
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ɤɪɚʀɧɫɶɤɢɣ ɸɪɢɞɢɱɧɢɣ ɫɥɨɜɧɢɤ. ȼɿɧɧɢɰɹ : ɇɨɜɚ Ʉɧɢɝɚ, 2004. ɋ. 877–878. 17. ɐɢɜɿɥɶɧɢɣ 
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Zahynei Zoia. Victim in article 46 of the Criminal code of Ukraine: some problems 
of interpretation

The article analyzes the concept of «victim», «compensation of damages» and «elimination 
of harm caused» in the context of the provisions of Art. 46 of the Criminal Code of Ukraine. 
It is concluded that the victim in this article is advisable to recognize not a participant in 
criminal proceedings, but a direct victim of a criminal oৼense, that is, a person who is the 
victim of a criminal oৼense. Therefore, the victim can not recognize the close relatives of 
the victim who died and who was acknowledged as a victim in a criminal proceeding on the 
basis of Part 6 of Art. 55 of the Criminal Procedure Code of Ukraine. In addition, given the 
provisions of Art. 46 of the Criminal Code of Ukraine, it is impossible to indemnify damages 
and to eliminate the damage caused in case of committing a crime which resulted in the death 
of the victim. After all, this contradicts the restitution of the positive post-criminal behavior of 
the person provided for in art. 46 of the Criminal Code of Ukraine.

The closure of criminal proceedings in connection with the reconciliation of the guilty 
party with the victim in case of death of the latter contradicts the spirit of the law, norms of 
morality and ethics. In addition, the maintenance of the opposite approach actually means 
that close relatives of the victim who died and who were found to have suৼered in a criminal 
proceeding on the basis of Part 6 of Art. 55 CPC, passes not only the rights of the victim, but 
also his will, which is at least absurd. If there is no actual victim, he / she has died, then no 
other person can express his will in resolving the criminal procedural issues, including not 
being able to reconcile with the victims in the sense of Art. 46 of the Criminal Code of Ukraine.

Appropriate restriction on the use of Art. 46 The Criminal Code does not in any way 
restrict the rights of the victim’s successor, who, on the basis of legal ¿ction, is actually 
recognized as a victim in a criminal proceeding. After all, such a “¿ctitious victim” within the 
framework of restorative justice may be party to an agreement on reconciliation between the 
victim and the suspect (Part 4 of Article 56, Clause 1, Part 3, Article 314, Part 3, Article 394, 
Part 2 of Art. 407, part 3, article 424, articles 468, 469, 471, 473-476 of the CCP), which is a 
criminal procedural institution and is separated from the release from criminal responsibility 
in connection with the reconciliation of the perpetrator and the victim.

Key words: victim, reconciliation, release from criminal liability, restitution, compensation 
of damages, elimination of harm caused.
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