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The codification technique is aimed at radical (external and internal) processing of the
current legislation by preparing and adopting a single, stable, logically integral and systemic
normative act (the basis of legislation, code, statute, provisions, a set of laws, etc.), which as a
result replaces the essential part of the normative-legal regulation within a certain branch of
law and implements the function of branch formation.

The analysis makes it possible to conclude that conceptually all the principles of codifica-
tion technique can be divided into two blocks:

1) the fundamental principles of law, which shall be based not only on the basis of law, but
also on the basis of normative acts that formalize legal norms (the principle of the rule of law,
humanism, justice, equality, legality, etc.);

2) technical requirements for the construction of codification acts, which should ensure the
qualitative construction of the text of normative acts that formalize the legal norms (principles
of structure, system, planning, language, etc.).

Key words: codification technique, legislative technique, principles, codification, princi-
ples of codification.
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KA3YAJIbHE CYAOBE TNYMAYEHHA: NOHATTA TA NMPUHLUUNAU

Y emammi oocnioocerno npoonemy cymuocmi I smicmy KazyanbHo2o cy008020 Mayma-
uenHs, 11020 Xapakmephi 03Haku ma npunyunu. Memoro ka3yanbHo2o cy0068020 MAYMaUeHH s, €
NpasuibHe PO3YMIHHS 3MICIMY HOPM NPAed, a 3a80aAHHIM — IHOUGIOYANI3aYisi NPAOBUX NPUNUL-
cig. Akmu KazyanipsHo2o cyo08020 MAYMAYEHHs. € «3PA3KAMU» OJI HUNCYUX CYOOBUX THCANYI
3 027180y HA Me, W0 BOHU 3a8ACOU OPIEHMYIOMbCS HA NPAKIMUKY MAYMAYEHHA ma CiOyiomb iil.

Knrouosi cnosa: xazyanohe cyoose maymauerus, NPUHYUNYU MIYMAYEHHS, AKMU KA3Yalb-
HO20 CY008020 MIYMAYEHHS.

JIawenko P. /l. KazyanbHoe cyie0HOe TOIKOBAaHHE: MOHSITHE M NIPUHLIMIIBI.

B cmamve uccnedosana npobrema cywpocmu u cOOepxHcamus KasyanbHO20 CY0eOH02o
TMOIKOBAHUS, €20 Xapakmephvle npusHaxu u npunyunel. Lleawvio kazyanvnozo cyoednozo mon-
KOBAHUA AGNAEMCA NPASUTIBHOE NOHUMAHUE COOEPIICAHUS HOPM Npaesa, a 3a0ayel — UHOUGU-
oyanuzayusi npasosvix npeonucanull. AKmol KazyaipeHo2o Cy0ebH020 MOAKOBAHUS AGIAIOMCS
«0OpasyaMuy Ol HUNCECMOAUUX CYO08, YHUMbIBAS MO, YN0 OHU 6Ce20d OPUEHMUPYIOMCA HA
NPAKMUKY MOIKOBAHUL.

Knrwouegvie cnoga: xasyanvhule cyoebHOe MONKoSaHUe, NPUHYUNDL TNOIKOSAHU, AKMbl Ka-
3YANbHO20 CYOEOHO20 MOTKOBAHU.

Liashenko R.D. Casual judicial interpretation: concept and principles.

The article examines the problem of the essence and content of casual judicial interpreta-
tion, its characteristic features and principles. The goal of a casual court interpretation is the
correct understanding of the content of the norms of law, and the task is to individualize legal
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regulations. Acts of casual court interpretation are “samples” for lower courts, given that they
are always guided by the practice of interpretation.

Key words: casual judicial interpretation, principles of interpretation, acts of casual ju-
dicial interpretation.

VY cyuacHiil 10OpuAMYHIN Haylli TOCTPO OCTa€e NpodieMa NPaBUIILHOTO PO3yMiH-
HS 3MICTy TPAaBOBHX HOPM, a BIATaK iX TiyMadeHHs. PO3BHTOK TiiyMaueHHS Hpa-
BOBUX HOPM TICHO HOB’s3aHMIl 31 3MiHAMU B CYCIIUILHOMY XXHTTi Ta B IpOLECI 3a-
CTOCYBaHHSI HOpM TpaBa. KasyasnbHe Cy/10Be TIyMaueHHs HAICKHUTh 0 OQiliitHOro
TIyMaueHHsl Ta CTAHOBHUThH 3HAYHUI 1HTEpEC, K y TCOPETUYHOMY acCIeKTi, TaK 1 B
MIPAKTAYHIH TIIONIHHI.

OkpeMi acCHeKTH Ka3yalbHOTO CYIOBOTO TIYMady€HHS PO3KPHTO y Mparsx:
M. Bomuenka, C. I'ypak, O. Karutinoi, O. Koctiok, O. Ckakyn, C. llleBuyka Ta iH-
X BYeHUX. [Topsizt 3 THUM CITijl 3a3HAYMTH, 10 Y IXHIX MPALIX TPOaHaIi30BaHO MPO-
OJIeMHI acTeKTH TeMaTHKH TIIyMayeHHs] HOPM IpaBa 3arajioM. [Ipore AuckyciitHum
3aJIUIIAETHCS TTMTAHHS MO0 PO3YMIHHS CyTHOCTI Ta 3MiCTy Ka3yallbHOTO CYIOBOTO
TIyMa4eHHSI.

MeToro CTaTTi € aHaji3 CyTHOCTI Ta 3MICTy Ka3yaJbHOTO CYJIOBOTO TIyMadeHHsI
MIPaBOBHUX HOPM.

TepMiH «Ka3yanbHHN» MMOXOANTD BiJ CIIOBA «Ka3ycy», IO B MEpeKIaji 3 JaTHH-
CbKOT O3Ha4Ya€e «BUIATOK», «OKpeMuil (akt». KasyanbHe TiiymMaueHHs mependadae
PO3’ICHEHHS IPAaBOBHX HOPM CTOCOBHO KOHKPETHOTO JKUTTEBOTO (DaKTy.

O. CkakyH ka3yaibHe (1HOUBiTyajbHE) TIlyMaueHHs BU3HAUYa€ K TIYMaueHHS,
000B’SI3KOBE TIJIBKU JIJIsl KOHKPETHOI CIIpaBy (Ka3ycCy), BUPIMICHHSM SIKOT 3a3BHUYaii
3afiMarOTHCS Cy0’€KTH MPAaBO3aCTOCOBHOI TISUTBHOCTI .

M. KpaBuyk mij ka3yaabHUM a0o0 iHAUBITyaIbHIM TIYMauyeHHSIM IPaBoBOT1 HOP-
MH pO3yMi€ po3’sCHEHHS, 1[0 00OB’S3KOBE JIUIIE /s 0Ci0, CTOCOBHO SIKUX BOHO
[POBAIUTHCS.

VY IOpuauvHiii eHIMKIIONe/1ii Ka3yaabHe TIYMadeHHs TPAKTYEThCS sIK OilliiiHe
TOSICHEHHS 3MICTY HOPMH, SIKE JA€ThCSA CY0BMM YH iHIIMM KOMIIETEHTHUM JEPIKaB-
HHM OPraHOM CTOCOBHO KOHKPETHOI cripaBH. Foro He MOKHA MEXaHIUHO TOIIHPIO-
BaTW Ha IHIII OJIHOPI/IHI CIPaBH, OCKIJIBKH KOXKHA 3 HHX Ma€ CBOi iHJHMBIiTyalbHI
0c00JMBOCTI. METOI0 TaKkoTO TIIyMavyeHHsI € OOIPYHTOBAHE BUPIIICHHS KOHKPETHOI
cripaBu’.

M. Bomnenko Bu3Hauae Ka3yalbHE TIIyMadeHHS SIK BIIAJHE PO3’ICHEHHS KOMIIe-
TEHTHOTO OpraHy y KOHKPETHIH FOpHIMYHIi CIIpaBi, 1110 HAAETHCS Y MOTUBYBAJIbHI
YACTHHI PILICHHS y BUIVISII FOPUIUYHOI apryMEHTAIliT Ta IPaBOBOi OIIHKU BiJIITOBI-
HUX IOpUANYHHX (BaKTiB®.

KazyanbHe TIiyMadeHHS y MPaBOBiil JOKTPUHI BUALISETHCS SK BHI OQIIIIHHOTO
TIyMadeHHS HOPM TpaBa. Sk 3a3HauaB C. ANEKCeeB, K0 HOPMAaTUBHE TIyMaueHHS
HE TOBHHHO BiJIOKPEMIIIOBATUCH BiJl HOPMH, IO TIIYMA4UThCs, TO Ka3dyajbHe — Bijl
KOHKPETHOTO BHIAKY (Ka3ycy)’. BOHO maeThesi BUKITIOUHO B MEXKax PO3IISLY KOH-
KPETHOI IOPUANYHOI CIIPaBH, CTOCOBHO KOHKPETHUX Cy0’€KTiB i HE Ma€e 3arajibHO-
000B’I3KOBOTO 3HAYEHHSL.

Ha nymky O. KartiHoi, mpaBHIIbHO 3aCTOCYBaTH HOPMY IIpaBa HEMOKIIUBO 0¢3
i TIymMaueHHs, OCKUIBKY y IPOLEC] Ii3HAHHS Cynas 3AiHCHIOE Oe3lnepepBHy iHTe-
JICKTYyaJIbHY AisTIbHICTh, TIOB’SI3aHY 31 3BEPHEHHSIM JI0 KOHKPETHUX (DAKTIB 1 10 HOpM
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npaBa. OcOONHUBICTIO Ka3yaJIbHOTO TIYMa4eHHsI NPU MPHUHAHATTI PIlICHHS € mapa-
JenbHe 3°5ICYBaHHS 3MICTy HOPM MatepiajbHOro i mporecyaibHoro mpasa’. OcHo-
BOIO0 Ka3yaJbHOTO TIIYMAueHHs € MPABOBI MOTHBH, Y SIKUX BIJIOMBA€THCS BHYTPIIII-
HE MEPeKOHAHHS, sIKe C(OPMYBAJIOCS MIOA0 3aCTOCOBAHMX HOPM MaTEpialbHOTIO i
npoLecyatbHOro npasa. L{e oOrpyHTYBaHHs CYIIIMH B PillIeHHI 3pOOICHUX HUMH
BHCHOBKIB Y KOHKPETHI# FopUIuuHiil cripaBi. TakuM YMHOM, TIPABOBUMH MOTHBAMU
€ IyMKH CY[U1iB, c()OPMOBaHI B pe3yJbTaTi TAyMaueHHs HOPM TpaBa CTOCOBHO KOH-
KpETHOI FopUIn4HOi cripaBu. OCcOOIUBICTIO Ka3yalbHOTO TIyMaueHHs, 110 BiJIpi3HsE
HOTO BiJi HOPMATHBHOTO, € T€, IO BOHO Ma€ MEPCOHATBbHO-aIPECHUI XapaKkTep Ta
CTOCYETHCSI KOHKPETHHX 00CTaBHH. Ka3yajabHe TIyMaueHHs HE MOXKE BUXOIHUTH 32
MeX1 KOHKPETHOI IOPHIMYHOI CIIPaBH Ta 3aCTOCOBYBATUCH 10 AHAJOTIYHUX BUIAI-
kiB. OTKe, BIAMIHHICTIO HOPMaTHBHOT'O TNIyMa4eHHs BiJl Ka3yaJIbHOTO € Te, L0 Tep-
IIe MOJKe MTOIIMPIOBATHCH Ha HEBH3HAYEHE KOJIO BUIAJIKIB, a Apyre — Ha Kasyc, [0
OyB MPEAMETOM CYIOBOTO CIIOPY.

L{iHHICTh Ka3yaJdbHOrO TIyMAa4deHHs IOJIATa€ B TOMY, LIO BiJl HHOTO 3aJEIKHUTh
JI0JISI KOHKPETHOT 0cO0H, HOro He MOYKHA MEXaHIYHO TIOIIMPIOBATH HA IHIII aHAJIOo-
TiYHi CTIpaBH, OCKUIBKU KOKHA 3 HUX Ma€ CBOT iHAUBIyalibHI ocoOnuBocTi. Kazyains-
HE TIIyMauCHHs HE MOXE CJIyTyBaTH OQIIiHHUM FOPUANYHUAM HiAIPYHTSIM JUIS TTPH-
WHATTS pillieHb 3a aHaJoriero y nepcrektusi’. Haifuacrinie ka3yaibHe TITyMadeHHs
BHCTYIa€ K MOTHBYBaJIbHA YaCTHHA IPAaBO3aCTOCOBHOIO akKTa. 30Kpema, Ie Mpo-
CTEXKYETHCS B CYJIOBHX PIIICHHSX, BUPOKAX, IPABO3aCTOCOBHUX aKTaX MiHICTEPCTB,
are’TCTB, BiJOMCTB Ta iH.®

Cy0’€ekTamMn Ka3yallbHOTO TIIyMaueHHS BUCTYIAIOTh CY/OBI Ta aIMiHICTpaTHBHI
opranu. Po3’sCHEHHsI 3MiCTy HOPM IpaBa, IO 3/AIHCHIOEThCS CYIOBUMH OpraHaMu
BIIAJIM, € CYIOBUM TiymaueHHsM. Sk 3a3Hadae O. KocTiok, MOTPiOHO PO3pi3HITH
CyIOBe KaszyaJlbHe TIyMAueHHsI, 10 3iHCHIOEThCS y MPOLECi PO3IISITY KOHKPETHOT
CIIPaBH, Ta CYA0BE HOPMATHBHE TIYMauCHHSI, IO 31 CHIOETHCS BUILIMMH CYTOBUMHU
OpraHam# BJIajM y IPOLECi aHAII3y Ta y3arajlbHEHHS CYIO0BOI IIPAKTUKH’.

Jlo HOPMAaTHBHOTO Ta Ka3yalbHOTr0 TIyMa4yeHHs HAJIKUTh IHTEpHpeTariiiHa
nisttbHicTh KoHeturyniiinoro Cyny Ykpainu (nani — KCY) Ta BepxoBnoro Cyny.
Intepnperauniiina misuipHicTh KCY € BHIMM piBHEM TIyMadeHHS, OCKUIBKH 3/iiic-
HIOETBCSI OPraHoM, JJIs SIKOTO 11 (DYHKIIis HE JPyropsiHa, a OCHOBHA, 1[0 Xapak-
Tepusye 3MicT Horo misumbHOCTI'?. Po3’screnns KCY MaioTh 3aranbHUN XapakTep,
BOHHM € OQIIifHIMYU Ta 000B’SI3KOBUMU JIJISI BCIX MPEACTABHUIBKUX, BUKOHABUMX 1
CYJIOBUX OpraHiB JIep>KaBHOI BIIaJ{, OPraHiB MiCIIEBOTO CaMOBPSIYBaHHS, IMiAIIPH-
€MCTB, YCTAHOB, OpraHi3ailiif, mocaxoBux 0ci0, rpoMajisiH Ta X 00’eqHanb. Came 1e
Binpizuse nisuibHicTs KCY Bij CyaiB 3arajibHOI FOPUCIUKIIIT, IO 3yMOBIICHO IIPUPO-
JI0t0 KOHCTHTYLIHHOT roctuii. [Tpuiinsati KCY pimenHs mono odimiiHOro TIyma-
yenHs Konerurynii Ykpainu He BTpaqaroTh CBO€T IOPUANYHOI CHIIM, HA BIIMIHY Bij
HOPMATHUBHO-TIPABOBUX aKTIiB. A Oy/ib-sIKi PIIlICHHS CY/IiB 3arajbHOI FOPUCTUKIIIT, SIK1
0a3yrThCS Ha IHTEpIIpeTallil, 1o cynepednTs TiymMaueHHo KCVY, moBuHHI miisra-
TH TIepenisLy ado OCKapKEHHIO BiJIIIOBIJHO JO YHHHOTO 3aKOHOJABCTBA.

Pi3HOBHJIOM HOPMAaTHBHOTO (a came JICTabHOTO) TIYMaueHHs € PO3’sICHCHHS
BepxosHoro Cyny 3 MUTaHb 3aCTOCYBAHHS 3aKOHOIABCTBA MPU PO3IVISAII CYIOBHX
cripaB. Taki po3’sCHEHHS HA/IAI0ThCS 3 TUTaHb CYJ0BOI TPAKTUKH Ha TiJICTaBI CIIPaB,
II0 PO3IIAAAIOTHCS CylaMHy, 1 € Pe3yIbTaToM iX y3aralbHEeHHs. B HUX po3’ICHSIOTH-
Csl MMUTaHHS, SKI BUKJIHMKAIOTh CyMHIB 1 € HE3pO3yMUIMMHM IS CyIOBHX OpraHiB,
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MOPO/DKYIOTh XaOTHYHICTh y BiNPABICHHI MPABOCY/JIs, TOMHJIKH 1 HETPaBUIbHI
pimerHs. OcoONUBICT UX PO3’SICHEHB MOJNATAE IE W y TOMY, IO iX YUHHICTH 110-
IIMPIOETHCS 32 MEXKi KONa CyIOBHX OPTaHiB. IX 3aCTOCOBYIOTH y CBOiif JifMEHOCTI
OpraHH Ji3HAHHS Ta CJiJICTBA, KOHTPOJIOIOYi Ta 1HINI OpraHu Biaaau. TakuM YHHOM,
aKTaMH HOPMaTHBHOTO TIIyMa4YeHHs CYJJOBUX OpraHiB Bnaau €: pinienns KCY, B skux
naeThest odiniiiHe TymMadeHHs mooxkenb KoHetutyii Ykpainu, BACHOBKH Ta y3a-
rajJbHEHHsI CYJ0BOI MpakTHKU BepxoBHoro Cyay. AKTH TIlyMa4yeHHs JaHUX CYTOBUX
OpraHiB € y3araJbHEHHSM MPAKTUKU PO3IIISAY CIIPaB i MICTATH paBHIa, SKi BKa3y-
I0Th Ha PO3YMIHHSI 3aKOHIB 1 MAlOTh JIeraJbHUI, HOPMAaTUBHUI XapakTep.

Odiuiiine xasyanpHe TirymadeHHs KCY npoBoOIuTh NpU Ha/JaHHI BUCHOBKIB Y
CIpaBax 010 KOHCTUTYIIIHOCTI 3aKOHIB Ta IHIINUX MPABOBUX aKTIB, BIAMOBIIHOCTI
Koncruryii YkpaiHu MXKHAPOTHUX JIOTOBOPIB, TOISPIKAHHS MPOLEIYPU PO3CITiaY-
BaHHS 1 pO3NISLY CIIpaBU Mpo ycyHeHHs [Ipesunenrta YkpaiHu 3 mocTa B MOPSIIKY
iMmiuMeHTy, mo nependayeno 1. 1 cr. 150, ct. 151 Koneruryuii Yipainu tam. 1,2 1
3 cr. 13 3axony Vkpainu «IIpo Korcruryniitauit Cyn Ypainms''.

KasyanbHe TiyMadeHHsI, 10 3aiicHI0eThes: BepxoBHuM Cyiom, 3HaUHOK MipOk0
BILTMBAE HA CYIOBY MPakTHKY. Cyau, po3mIsIalour CyOBI CIPaBH, 3iHCHIOIOThH Ka-
3yaJibHe TIyMadeHHS HOPM IIpaBa i BUPOONISIOTH MPELEIeHTHY NPAKTUKY 3aCTOCY-
BaHHS HOPM MpaBa. TakKuM YHHOM, KOOPHHYETHCS MPAKTHKA POOOTH CY/iB HIKIO-
TO PiBHS 3 METOIO OJIHAKOBOTO BHUPILICHHS CIPAaB CTOCOBHO aHAIOTTYHUX BHUITA/IKiB.
[perneneHt iymaueHHs GOPMYETBCS SIK PE3YJIBTAaT MPABO3aCTOCOBHOI MisIIBHOCTI,
3yMOBJICHOT HEOOXI/IHICTIO KOHKpETH3allii HOpM TIpaBa B MEXax 3aKOHY B Ipoleci
HEOJHOPA30BOT0 3aCTOCYBAHHS HOPM.

TepenymoBamu [t HOpMYyBaHHS MPELEACHTY TIIyMadeHHs €: a) He3pO3yMiTicTh
Ta HEeSICHICTH ()OPMYIIIOBAHHS HOPM IIpaBa cy0’ eKTaMH IIPaBOTBOPYOCTI B HOPMaTUB-
HO-TIPABOBUX aKTax; 0) CKJIaJHUN 1 IPUHIIUIIOBO BKJIMBHUI U1l CTa0IIbHOCTI FOPH-
JIUYHOT IPAaKTUKK XapaKTep I0pUANYHOT KBauli(ikalii neBHOI Kareropii IOpUINYHAX
CrIpaB; B) MPELEICHT TAyMadeHHs MOoXKe OyTH BCTAaHOBJIECHHH JIMIIE aBTOPUTETHHM
MPaBO3aCTOCOBHUM OPTraHOM, 110 YIOBHOB2)KEHHI Ha TaKy AisUIbHICTB; T) baratopa-
30BE BUHECEHHS OJHAKOBHX DiIlIeHb Y MPAKTUYHO CKIAIHUX THITOBHX IOPHIMIHUX
crpaBax; 1) ropuandHa (hopmaisailis TIIyMaueHHs MpaBa B MPABO3aCTOCOBHUX aK-
Tax 3a TUIOBHMH CIpPaBaMH, JOBEICHA 0 PIBHS «3pa3Kay, «IPHKIALY»; €) miac-
HIiCTh Ta iHpOpPMAITiifHa JOCTYMHICTD MPEIEICHTY TIIyMavYeHHs ',

C. I'ypak 3a3Hayae, M0 HA MPAKTHI 3HAYCHHS Ka3yalbHOTO TIIYMaueHHS € Ba-
TOMHM Ta BUXOJWTH 32 MEXI JIMIIEe KOHKPETHOTO BUMAJKY, @ aKTH TIIyMaueHHSI, 110
BHJIAIOTHCSI OPIaHaMH BUILIOTO PiBHS, BUCTYNAIOTh MPUKJIAI0M VIS OPTaHiB HUKINX
PIBHIB, sIKi OPIEHTYIOTHCS Ta JOTPUMYIOTHCS IXHBOI HPakTHKU'. JlOCITiqHUIS pH-
IyCKa€ BUKOPHCTAHHS PE3yJIbTaTiB Ka3yalbHOTO TIAyMaueHHs IPH BUPIICHH] aHaJIO0-
FYHUX CIIPaB, IO AACTh 3MOTY 3a0€3MEUUTH €THICTh CYI0BOT MPAKTUKH.

OO00B’A3KOBICTh Ka3yaJbHOTO TAyMa4yeHHsI O(QilliiHO MOMIMPIOEThCS TUTBKH Ha
BHITQJI0K PO3IISALYy KOHKPETHOI CIIPaBH, a CyAH HE MOXYTh ITOCHJIATUCS Ha CyIOBE
PpIIIEHHS 111010 KOHKPETHOI CIIpaBH NP BUPILIICHH] aHAJIIOTIYHUX CIIpaB. AJle CyJI0Bi
pIlIEHHS Y CKIIQJIHUX CIIpaBax, Ha AyMKy A. [lironkiHa, citii BBaXaTu HEOPiliiHIM
3pa3KOM JUTsl BUPIIICHHS aHANOTIYHHX CIIPaB, a TNYMaueHHs, [0 HaJal0ThCsl Y IUX
CYJIOBUX PIIIICHHSX, MAOTh BEJIMKE 3HAUCHHS /sl YHi(iKaIli CyJ0BOi MPaKTUKU Ta
TOJTITIIIEHHST TisUTBHOCTI CyiB'4.
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Ha nymky O. KarutiHoi, 11010 TIPEIEACHTHOTO XapakTepy CYAOBHX DIlllCHb Y
KOHKPETHHUX CIIPaBax, sIKi € aKTOM Ka3yalbHOr0 TIyMaueHHsS HOPM IpaBa, TO CHIH
Npele/ICHTY Ha0yBalTh HE BCI 3 HUX, & TUILKU BHOpPaHI CY/IOBI PIIICHHS Yepe3 IXHI0
NEPEKOHJIUBICT, OOIPYHTOBAHICTh, BMOTHBOBAHICTh, HOBU3HY, aKTyaJIbHICTbh, CKJIa]I-
HICTb, BKJIUBICTB, IKi 3aCIIyTOBYIOTh CTAaTH 3pa3koM JUIsl BCI€T CYIOBOI TIPAKTHUKH B
iiomMy it onyOitikoBaHi B oiniiiHomy BumanHi BepxosHoro Cymy. AKTH Ka3yalibHO-
TO TIyMa4yeHHs BigOUparoTbes i myOsikanii Tak, mo0 BUCIOBJICH] B HUX MO3MLIT
HE CYNepeurIn Cy/IOBil MpaKTUIl, 10 Bke copmyBaiacs, nocraHoBam [lneHymy
Bepxosroro Cyuy. [Ty6uikawist Hagae iM odiriiiHOCTI i 3arajJbHOAOCTYHOCTI' .

OcoOIUBICTIO TIPOIIECY Ka3yallbHOTO TIYMAueHHsI € Te, 10 (aKTUYHi JaHi KOH-
KPETHOI FOPUIMYHOI CIIPaBH «IIJABOISATHCS» TMiJl HOPMY INpaBa, GaKTUYHO 3ICTABIIS-
I0ThCs (haKTUYHA Ta IOPUINYHA OCHOBH cripaBH. L{eil 3’530k BUSBIAETHCS IPH aHA-
J1i31 00CTaBHH, L0 MiUIATAl0Th IOKa3yBaHHIO, 1 INTaHb, SIKi TOBHHEH BUPIIIUTH CY/I
NIPU TPUHHSTTI PIllICHHS, 0 SIKMX HAJIEXKaTh MUTAHHS, [0 CTOCYIOThCS (DaKTHIHOI
OCHOBH CIIPaBH Ta MUTaHHS Mpaa's.

Mu noginsiemo nymky C. IlleBuyka, 10 B CydyacHHMX yMOBax, 30Kpema y i-
SUIbHOCTI KOHCTUTYLIMHUX CyJiB, KasyallbHe TIyMaueHHs IOB’A3aHO i3 pO3IILIoM
KOHKPETHOTO Ka3ycy, a lie, HalPUKJIaJ, NepeBipka KOHCTUTYIIIHOCTI 3aKOHY a0o0
Ha/laHHs OQIIifHOTO TIyMadeHHs 3a KOHCTUTYLIHHUM 3BepHEHHsM (izndHoi abo
OpuAnIHOI ocobu. ToOTO KasyalbHE TIyMayeHHs CTa€ HOPMATHBHUM. TakoX TO-
TpeOyIOTh Nepersiay ¥ MUTaHHS IOPUANYHOI CHIM Ka3yaJbHOTO TIyMAadeHHS, IO
3aiiicHIOE, 30Kkpema, Bepxosuuii Cyx npu po3misai KOHKpETHOI cripaBu. Bpaxosyro-
Y Te, 1[0 CIIpaBa MOXe OyTH CKJIQTHOIO, Cy/l HAJIa€ PO3LINPEHE TIIyMayeHHs! HOPMH,
3aMOBHIOE IIPOTAJIMHU, BUPINIYE KOJIi3i1, PO3KPUBAE 3MiCT IPABOBUX IPHUHIIHIIIB, TO/I
[le TIIyMA4eHHsI CTa€ MPUKIAJOM ULl HACIITyBaHHs, TOOTO Ka3yalbHe IIepeTBOPIO-
€THCsI Ha HOpMaTHBHE .

OTxe, SIKIO MPUAHATH iCHYBaHHS CYZIOBOTO TIPEIEICHTY sIK JDKepena mpasa, TO
Ka3yaJibHe TIYMAYCHH:I, K€ MiCTHTBCS B CYZIOBOMY PillICHHI, TpaHCQOPMYEThCS y pasi
HaOyTTsl HUM 3HAYEHHsI IPEEICHTY Y HOPMAaTHBHE Ta CTA€ 3aralbHOO00B SI3KOBHM.

[TincymoBy1oun, 3a3Ha4MMO, IO Ka3yaJbHE CylI0BE TIYMaueHHS — L€ 1HTepIpe-
TaliifHa JiSUTBHICTE Cy/y B MPOIEC PO3MNISY Ta BUPIIICHHS CYAOBUX CIpaB (4 B
MOPSJIKY X Ieperisy aneisuiiHow 4u Kacauiﬁl—},om IHCTaHI[ISIMH ), METOIO SIKOTO €
NpaBUIIbHE PO3YMIHHS 3MICTy NPaBoBOi HOpMH. MOro 3aBIaHHsAM € iHIMBIiITyaiza-
1isl TPABOBUX MPUIIHUCIB, & pe3yJIbTaT 000B’ I3KOBUH JIHIIE JJIsI KOHKPETHOI CYIOBOi
CIIpaBH Ta CTOPIH, 10 OEPYTh y Hill y4acTh. AKTH Ka3yaJbHOTO TIIYMaYCHHS BUIIIUX
CYIOBHX OpraHiB € «3pa3kaMu» IJIsl HIKYMX CYJOBUX OPraHiB, 3 OIVIIAY Ha Te, L0
BOHH 3aB)KIH OPIEHTYIOThCS Ha MPAKTUKY TIYMAuSHHS i 3aCTOCYBaHHS 3aKOHOIAB-
CTBa BUII[UMHU CYOBUMH OpPraHaMHU 1 3a3BUYAl CITIYIOTH Til.

XapaKkTepHUMH O3HAKaMH Ka3yaJbHOTO CYIOBOTO TIyMayeHHs € Te, IO HOro
Cy0’€KTaMU € CyIJIi YCiX CYIOBHX IHCTaHIIiif, BOHO CHPSIMOBAHE Ha PO3IJISA[ 1 BUPI-
IICHHS! KOHKPETHOI CYAOBOI CIPaBH, PEe3YJIbTaTH TAaKOro TIyMAdeHHs € 000B’s3KO0-
BHMU TUTBKH JUIS CTOPIH KOHKPETHOI CYJIOBOI CIIPAaBH Ta 3aKPIILIIOIOTHCS Y MOTHBY-
BaJIbHIH YaCTHHI PillICHHSL.

IMpuHIMIAMA Ka3yaJbHOTO CYIOBOTO TIIyMadeHHs € TaKi: HEyNepeKeHOCTI —
il Yac 3IifCHEHHsI Ka3yaJbHOTO TIIyMadeHHs, Cy0’€KT, sIKHil HOro 3MiiiCHIOE He
MOBHUHEH MaTH HETaTMBHOI, 3a3ajerifib c()OPMOBAHOI IYMKH IOIO Ti€l YW 1HIIOT
[IPaBOBOI HOPMU; OOIPYHTOBAHOCTI BUCHOBKIB — Cy0’€KT Ka3yaJabHOIO TIIyMadeHHs
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MOBUHEH YiTKO OOTPYHTYBaTH CBOIO TO3HILiI0; BCEOIUYHOCTI — Cy0 €KT, SKUil 31iiic-
HIOE Ka3yalbHE TJIyMadeHHs MOBHHEH OIHUTA HOPMY MpaBa 3 YCiX MOMJIMBHX
aCIICKTIB 1 JIMIIE TMOTIM HaJlaBaTH OOTPYHTOBAHHI BMCHOBOK IIIOJIO 3MIiCTy HOPMH
npaBa; 00’€KTUBHOCTI — CY0’€KT Ka3yaJbHOIO TIIyMau€HHs [OBUHEH 00’ €KTUBHO,
YiTKO pO3’SICHUTH 3MiCT HOPMH IpaBa 0e3 ypaXyBaHHs BIaCHOI, Cy0 €KTUBHOI JyMKH
(o1iHKH); OTHO3HAYHOCTI — Ka3yaJIbHE TIIyMauCHHsI HOPMH TpaBa rependavae 4yiTke,
[IOBHE Ta OJIHO3HAYHE PO3yMIHHS BiANOBIIHOI HOPMHU Ta HaJlaHHS PO3’SICHEHHS 0e3
3MiHH i1 3MiCTY; KOMIIETEHTHOCTI — Ka3yallbHe TIyMa4CHHS HOPM MpaBa MOBHHEH
31 CHIOBATH JIMIIE KBaJIi(hiKOBaHU, KOMIIETEHTHHH Cy0 €KT — rocaoBa ocoba cy-
JIOBOTO OPraHy BIaJIH, IO HAAIJICHA BUKIIOYHUMHU TOBHOBAKCHHSAMH Ha 31 CHEHHS
MIPaBOCYAISL.
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Liashenko R.D. Casual judicial interpretation: concept and principles.

The term “casual” comes from the word “incident”, which in translation from latin means
“case”, “‘a separate fact”. A casual interpretation involves clarifying legal norms in relation
to a particular life fact.

The casual interpretation in the legal doctrine is distinguished as a form of official
interpretation of the rules of law.

The peculiarity of the casual interpretation is that it has a person-oriented character and
is relevant to specific circumstances. A casual interpretation can not go beyond the boundaries
of a particular legal case and apply to similar cases. The difference between the normative
interpretation and the casual is that the former may extend to an unspecified range of cases,
and the second one to the incident that was the subject of a dispute.

Subjects of casual interpretation are the judicial and administrative bodies. Clarification
of the content of the law by the judiciary is a judicial interpretation.

The official constitutional interpretation of the Constitutional Court of Ukraine is carried
out in providing opinions on cases of constitutionality of laws and other legal acts, compliance
with the Constitution of Ukraine of international treaties, adherence to the procedure of
investigation and consideration of the case of removal of the President of Ukraine from office
in the order of impeachment.

The supreme court's interpretation of the case largely influences judicial practice. Courts,
in court cases, carry out a casual interpretation of the rules of law and develop case-law on
the application of the rules of law.

The casual judicial interpretation is the interpretive activity of the court in the process
of reviewing and resolving court cases (or in the order of their review by the appellate or
cassation instances), the purpose of which is a correct understanding of the content of the
legal norm. His task is the individualization of legal requirements, and the result is binding
only for a specific court case and parties involved in it. The acts of the casual interpretation of
the higher judicial bodies are “samples” for lower courts, given that they are always guided
by the practice of interpretation and application of the law by the highest judicial authorities
and, as a rule, follow it.

Characteristic features of the casual judicial interpretation is that its subjects are judges
of all courts, it is directed at the consideration and resolution of a particular court case, the
results of such an interpretation are binding only for the parties to a specific court case and are

fixed in the motive part of the decision.

The principles of casual judicial interpretation are: impartiality, substantiation of
conclusions, comprehensiveness, objectivity, unambiguousness, competence.

Key words: casual judicial interpretation, principles of interpretation, acts of casual
Judicial interpretation.
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