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For further investigation of the place of law enforcement acts in the system of legislation, 

we will understand under the legislation a system of coordinated, subordinate normative acts 
aimed at ensuring public order and the formation of an e ective model of the rule of law. It 
normative act is a systemic and multifaceted legal category, which includes the whole set of 
acts that are normative and individual.

Variety of representations of scientists in relation to the essence of law enforcement acts is 
determined by the diversity of law as a means of regulatory in�uence, polyvariant signi�cance 
of law enforcement, the plurality of ideas about the properties of this legal document, the 
relevance of the law of law enforcement from:

) the way of external manifestation of the rules of conduct;
b) the result of consideration of a particular case;
c) the targeting of the regulation of speci�c cases;
d) the ratio of the state of certain life circumstances and their compliance with legal norms;
e) a clause for clearly de�ned entities;
f) the de�nition (establishment) of speci�c rights and responsibilities certain subjects;
g) state-power orders.
Proceeding from the foregoing, it is possible to determine the place of law enforcement 

acts in the system of legislation:
• this is a kind of individual normative acts and components of legislation in its broad 

sense as a set of normative acts;
• this is the legal form of the implementation of the rules of material and procedural law;
• this is a document of authority to the body, which is accepted if it possesses state power 

authority;
• this is the result of the creative intellectual activity of the subjects;
• aimed at regulating behavior in speci�c situations;
• has a documentary character, a normative basis and is generally mandatory;
• generates legal consequences;
• establish speci�c rights and obligations of participants in public relations;
• is a means of specifying abstract norms and their implementation into practice;
•  have a branched species structure;
•  is a means of determining the e ectiveness of legislation.
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Malyshev B. V. Theoretical and legal aspects of the precedent-setting legal norm
Present article suggests theoretically oriented legal analysis of the legal norm which in-

herently is of precedent-setting nature. The discussion starts with the variety of de�nitions 
on the precedent-setting legal norm, suggested in the cotemporary legal literature. Then, the 
author contextualizes the essential features of this phenomenon. Finally, the speci�cs of the 
disposition and hypotheses of this type of legal norm are described.
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Malyshev Borys. Theoretical and legal aspects of the precedent-setting legal norm
The precedent-setting legal norm can be considered as the “original crystals” of the case 

law regulating social relations. Judicial precedent and precedent-setting legal norm are relat-
ed both as a form and content by analogy, just as a legal rule is the substantial re�ection of a 
certain legal act.

The functioning of the precedent-setting legal norm is clearly limited to the material cir-
cumstances and facts of the case, since its legal force extends only to similar cases. Case law 
is inherently casual in nature, thus it is extremely di cult to talk about the uncertainty of the 
number of cases covered by the scope of speci�c precedent. Precedent-setting legal norm is 
vested with detailed hypotheses and casualties of the whole norm, as it is a tangible decision 
resulted from a particular case, this representing an incident.

The precedent-setting legal norm and the statutory provision di er in the subject of law-
making, who it establishes; in the way in which they occur; according to the method of content 
formalization. In turn, these di erences determine: a) the peculiarities of the application of 
the precedent-setting legal norm; b) the distinctive features of the geographical and temporal 
scope of the precedent-setting legal norm, which can be expressed in the following. First, 
it is impossible to ascertain the exact date of precedent-setting legal norm commencement, 
since, as we have noted, the process of its formation may constitute a series of precedents 
and take an inde�nite period of time. Therefore, its disposition, without having a clear textual 
consolidation, is able, over time, to be easily �lled with a quite new content, thus re�ecting 
other social conditions. Secondly, the norms of case law are retrospective in nature, that is, 
they are characterized by retroactive force.

For the precedent-setting legal norm following features are typical: the lack of clarity of 
the disposition textual expression, as well as its ability to constantly improve and detail its 
content; “nuanced” hypotheses; retrospective action and imperative nature.

Formal certainty is inherent in the case law norms in a peculiar form: the lack of textual 
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clarity in the disposition of the case law norm is compensated by detailed content of the 
hypothesis, as well as the operative part of the decision, which contains the result of applying 
the rule to speci�c circumstances of the dispute. It is these factors in combination with the 
mechanism of the precedent doctrine that causes an extremely high level of normativity of case 
law as the main qualitative feature of any form of positive law.

Key words: ratio decidendi, judicial precedent, legal system.
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Tarakhonych T. I. Modeling method as a means of optimization of legal regulation
Legal modeling is considered as one of the methods of scienti�c knowledge of social 

relations, which provides an opportunity to reproduce them by using logical methods 
(transformations) on specially created models.


