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CTPYKTYPA CYJOBOI'O ITPABO3ACTOCYBAHHA
B YKPAIHI

IIpoaHainizoBaHO TEOPETUYHY MOAEJIb MPaBO3aCTOCOBHOIO ITPOLIECY,
BUCBITJIEHI OKpeMi CKJIaJoBi CYJOBOTO MPaBO3aCTOCYBAaHHS Ha TMPUKJIAMi
YUHHUX MTPOLIECYATbHUX 3aKOHIB YKpaiHW, OOTPYHTOBAHO BUCHOBOK IIO/IO
BU3HAYEHHSI CTPYKTYPU CYIOBOTO MPAaBO3aCTOCYBaHHS B YKpaiHi.

Kir0490Bi cj10Ba: mpaBo3acTOCOBHMIA TIPOLIEC, CYA0BE MPaBO3aCTOCYBaH-
HSI, CTPYKTYpa.

CynoBe mpaB0o3acTOCYBaHHSI — IPOLEC JOCTATHLOI CKJIATHMIA Y OaraTbOX BiIHOIIEH-
Hsx. BiH nmpoTikae y yaci, 0OMexXXeHWIA YiTKUMU MPOLEIypPHO- TpoLieCyalbHUMM PaMKa-
MU, XapaKTepU3Y€EThCsI IEBHUMM KOHLIENTYaTbHUMU 3acalaMH TOLLIO. B itoro iHimitoBaH-
Hi Ta 3MilICHEeHHI, OKle cymy, HpI/II/IMa}OTb y4acTb CTOPOHH 110 CIIpaBi Ta iHIIi Y4aCHUKH
MPOLIECY, Bifl CYKYIMHOI B3aEMOII1 SIKMX 3aJIEXKUTh BipHICTb, BCEOIUHICTh, OMIEPAaTUBHICTD
Ta iHIIIi MMOKa3HUKHU LIOTO MPOIIECY.

Ha miacTaBi npoliecyalbHUX HOPM 3aKOHY MOXe OyTH MoOymoBaHa MOJEIb MTPaBo-
3aCTOCYBaHHSI, SIKa B IIeBHili Mipi BinOUBa€ MOCIiAOBHICTb Ta MHOPSIAOK 3MiiAICHEHHS IIPO-
LEeCyaIbHUX Oil, SIKi BAOKPEMIIIOIOTHCS B OKpEMi CTail.

CyyacHWi piBeHb IOpUINYHOI HAyKHW B YaCTWHI TUTaHb, OB’ I3aHNX B3araJli 3 0COOJM-
BOCTSIMU TIPOIIECY peaJti3allii, il ImpaBa Ta iHIINX acTIeKTiB JaHOi ITPO0IeMH He MOXKIBO
ySIBUTU 0€3 TUX BHECKIB, 1110 3po0MIM Taki BimoMi BueHi, sik C. C. Anekcees, C. 1. bpa-
Tych, O. M. Bacunbes, A. b. Benrepos, H. B. Birpyk, M. M. Bomienko, B. B. I'ta3u-
piH, B. M. Topmensos, 1. {. Qiopsrin, B. B. €pmos, B. I1. Kasumupuyk, B. B. Jlaza-
pes, I1. O. Henoaiino, H. C. Hececstii, M. ®. Op3zix, A. C. Iironkin, 0. C. Penreros,
€. I1. lluxin, O. ®. Yepnanues, JI. C. dBud Ta iH.

CynmoBe MmpaBO3aCTOCYBAaHHSI SIK OCOOJIMBUI Pi3HOBMI ITPaBO3aCTOCYBAHHS, SIKUH
TOJISITA€ y BiATIpaBAEHHI MPABOCYIsl, HE BKJIATAETHCS B 3arajIbHOMPUAHSTI CTPYKTYPHi
paMKu abCTpakTHOI MOJIEJIi MPaBO3aCTOCOBYOTO MPOIIECY.

BuxitaneHe 1i1KkoM 00YMOBITIOE METY JAHOTO JAOCIIIKEHHSI, SIKa CYKYITHO IIOJISATaE y
BU3HAYEHHI CTafiii Cy4acHOIO MPOIECY CYJOBOro IPaBO3aCTOCYBaHHS 3 ypaxyBaHHSIM
MOJIOXKEHD IOPUINYHOI HAyK!, a TAKOX Ha MifcTaBi Ta B Mexxax ynHHOro y 2009—2010 pp.
3aKOHOAABCTBa YKpaiHM.

ITpu po3srisiai B 3arafbHOTEOPETUYHOMY aCIIeKTi MUTAHHS MPO CTallii 3aCTOCYBaHHS
npaBa, O. @. YepaaHiieB BBaXae, 1110 3aCTOCYBaHHS TTpaBa ysBIIsSIE COOOI0 CBOEPITHUIM
pyx MpaBoBoi iH(popMalii. BiH mossirae y po3risai clipaBd Ta NOCTaHOBJIEHHI MO Hil
pimreHHs1. KoxHe pillleHHs Ma€ ABi mifacTaBu: (aKTUIHY Ta HOPMATUBHY, TOOTO pillIeHHS
YXBATIOETLCS Ha ITiJICTaBi BCTAHOBJIEHMX (PaKTiB Ta HOpM mipaBa. [lepen yxBajgeHHSIM pi-
IIEHHS, Y BCTAHOBJICHUX IPOLIECYaJIbHUM 3aKOHOM (hopMax 30MpaeThes i aHAJi3yEThCS

© €. I. bo6pemos, 2010



TEOPISA TA ICTOPISI AEP)XKABH TA ITPABA 45

iHdopMallis po IPUINYHO 3HAYYILI JUIST JaHOI cripaBU (PakTu Ta MpOo BiIMOBiAHI HOP-
MU npaBa. B mpoleci yxBajgeHHS pillleHHsI TaKUM 3HAYyIIUM pakTaM s BUPIiLIEHHS
CTIpaBM HaJAETHCS MTpaBOBa OlliHKA Ha TiJICTaBi BU3HAYEHUX Ta 3aCTOCOBHUX y TaHOMY
BUIAAKY HOPM MaTepiajlbHOTO IpaBa.

Irdopmalrist mpo ¢akT ¥ Tpo HOPMU HOCHUTH OITMCOBHUI XapakTep, a yXBajJcHe Ha
IiZICTaBi aHAJIi3y TaKoi iHhopMallil pillleHHs — HOBMI BUJ iH(popMmallii, 1110 HOCUTH TIpe-
CKpinTUBHUI xapakTep. Lleit morisn Takox noaiise B. B. JlazapeB it HU3Ka iHIINX BU-
JATHUX HayKOBIIiB, CYKYITHO 3a SIKUM MOJIEJIb ITPaBO3aCTOCOBYOTO MPOLIECY CKIATAETHCS
3 HACTYIHMX CTaIiif:

1) BcTaHOBJIEHHST (PaKTUIHUX OOCTaBUH;

2) BUOip ¥ aHaJTi3 HOPM ITIpaBa;

3) yxBasieHHs piteHHs [1, 248; 2, 424—427].

CrpolieHo Ta A0BOJIi y3arajJibHEHO 1LIeif MPOLeC MOXJIUBO YSIBUTH Y BUTJISIII JIOTiU-
HOTO CUJIOTi3MY, Jie Y SIKOCTi 3arajibHOi1 MOCUJIKMA BUCTYIAE HOpMa MpaBa, MPUBATHOI MO-
CWIKU — (DaKT, y SIKOCTi BUCHOBKY — pillIeHHSI.

AJle, Ha TIepeKOHaHHSI aBTOpa, HaBeleHi CKJIamoBi Ipollecy IpaBO3acTOCYBaHHS, 3
MPUBOAY SIKMX B Haylli JOCSITHYTO ITOPO3YMiHHS I He BeIEeThCS NMCKYCisl, HE BiIOWBAIOTh
B ITOBHOMY 00C$13i THUX Ailt 3 00Ky 3aiHTEpeCOBaHUX OCi0, 1110 TTOB’sI3aHi caMe 3 MPOLIECOM
CyIIOBOTO MMPaB0O3aCTOCYBAHHSI, XapaKTepU3YIOTh IOr0 aOCOJIIOTHO HE B TIOBHOMY 00CSI3i
Ta JIMILIEe 3 TO3ULili TPaBO3aCTOCOBYOTO OPraHy — CYIY.

Hanpukian, sIK 4iTko BcTaHOBIIOE 4. 1 ¢. 122 [IuBiIbHOTO Mpo1ecyaJTbHOTO KOmeK-
cy Ykpainmu (Hamani 3a Tekctom — LITK Ykpainm), cynns BimkpuBae MpOBaIKeHHS Y
LIMBIJIBHIN CIIpaBi He iHAKIIE K Ha MiACTaBi 3asiBM, MOAAHOI i 0(DOPMIIEHOI B TTOPSIIKY,
BcTaHOBJIeHOMY MM Kogexkcom [3].

ITopaya i opopMIIeHHSI TaKoi 3asBM 4iTKO perjameHToBaHO cT. 119 HITK VYkpai-
HU, 32 SIKOIO MO30BHA 3asiBa MOAAETHCSI B MUCbMOBIii1 (popmi. [To3oBHA 3as1Ba MOBUHHA
mictutH: 1) HaliMeHyBaHHSI Cyay, IO SIKOTO ITOAAEThCS 3asiBa; 2) iM’s (HaliMEHYBaHHSI)
rmo3vBaya i BiJloBigaya, a TakKoxX iM’s MpeAcTaBHUKA MO3MBaya, SKIIO MTO30BHA 3asBa
MOJAETHCS MPEACTABHUKOM, iX Miclle TPOXUBaHHS abo Micle3HaXxOMKEeHHS, MOIITO-
BUI iHIEKC, HOMEP 3aC00iB 3B’SI3KY, SKIIO TaKUi BimloMuii; 3) 3MiCT ITO30BHMX BUMOT;
4) 1iHy MMO30BY 1100 BUMOT MaiflHOBOTO XapaKTepy; 5) BUKjIad 0oOCTaBUH, SKUMU MO3M-
Bauy OOIPYHTOBYE CBOI BUMOI'U; 6) 3a3HAYEHHS TOKA3iB, L0 MiATBEPIKYIOTh KOXHY 00-
CTaBUHY, HasIBHICTb MiJCTaB JJISI 3BiJIbHEHHS Bill JOKa3yBaHHS; 7) IepeliK JOKYMEHTIB,
1110 J0Jal0Thes 10 3asBU. [1030BHA 3as1Ba MiAMUCYETHCS MO3MBavyeM a00 HOro npeacTaB-
HUKOM i3 3a3HaYe€HHSM 1aTu ii momaHHs. [1o30BHa 3asBa MOBMHHA BiAIIOBIIATH iHIIIMM
BUMOTaM, BCTaHOBJEHUM 3aKOHOM. Jl0 MO30BHOI 3asiBU AOMAIOTHCS NTOKYMEHTH, IO
MiATBEPKYIOTh CILJIaTy CyIIOBOTO 300py Ta OIUIaTy BUTPAT Ha iHpopMalliiHO-TeXHiYHE
3a0e3IMeueHHs pO3TIsiiy ClpaBu. Y pasi Mped’ siBIeHHS M030BY 0cOo0aMu, SIKi Ail0Th Ha
3axUCT IpaB, CBOOO Ta iHTEepECiB iHIIOI 0COOM, B 3asBi MOBUHHI OYTU 3a3HA4YeHi ITiJI-
CTaBM TAKOTO 3B€pHEHHs. AKII0 MO30BHA 3as1Ba MOJAETHCS MPEICTABHUKOM 031Baya,
JI0 O30BHOI 3as1BY 10JAETHCS JOBIPEHICTh UM iHIIUM JTOKYMEHT, 1110 MiATBEPIXKYE HOTO
IMOBHOBaXXeHHS [3].

Tloxi6Hi 3acagu MOpyLIEHHST MPOLECY CYIOBOTO IPaBO3acTOCyBaHHS MicTITh Ko-
JIEKC aJMiHICTPaTUBHOTO CYIOUYMHCTBAa YKpaiHu (Hagasi 3a TekctoM — KAC Ykpainn)
(ct. ct. 104, 105, 106, 107) Ta TocmogapchKuii IpoliecyalbHUM KOAeKC YKpaiHu (Hagauti
3a TekcToM — ['TIK Ykpainn) (cT. cT. 54, 57, 61).

Hanpuxman, srimro 4. 2 ct. 107 KAC Ykpainm, cynns BiZKpUBa€ MPOBAIKEHHS B al-
MiHiCTpaTMBHII CIIpaBi Ha MiACTaBi MTO30BHOI 3as1BU, SIKIIO BiJICYTHI IiCTaBU IJISI IO~
BEPHEHHSI MO30BHOI 3as1BM YU BiIMOBM Y BIIKPUTTI TPOBAKEHHS y CrIpaBi. BiamosinHo
1o ct. 106 KAC Ykpainu, y MO30BHiil 3as1Bi 3a3Ha4alOThCA: 1) HallMeHyBaHHS aJIMiHi-
CTPaTUBHOIO CYHY, 10 SIKOTO TOAA€EThCs MO30BHA 3as1Ba; 2) iM’s (HaiilMeHyBaHHS) IO-
3MBaya, MOIITOBA ajpeca, a TaKoX HOMep 3aco0y 3B’SI3KY, afapeca eJeKTPOHHOI MOIITH,
SIKIITO TakKi €; 3) iM’s1 (HaliMeHyBaHHSI ) BiIITOBigaya, mocajaa i MicIie c1y>k0u IocamoBoi uu
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CJTy>k00BO1 0COOU, MOIITOBA afpeca, a TAKOX HOMEp 3ac00y 3B’SI3KY, aJipeca eJIeKTPOHHOI
MOIITH, SIKIIO TaKi BigoMi; 4) 3MiCT IT0O30BHUX BUMOT i BUKJIa[ 0OCTaBHH, IKNMU ITO3M-
Ba4 OOI'PYHTOBYE CBOI BUMOTH; 5) Y pa3i HEOOXiMHOCTi — KJIOMOTAHHSI PO 3BiIbHEHHS
BiIl cTIaTH CymoBOTO 300pYy; PO 3BITLHEHHS BiJl OIIATH IPaBOBOI JOITOMOTH i 3a0e31Te-
YeHHS HalaHHSI IIPaBOBOI JOITOMOTH, SIKIITO BiAITOBITHWI OpraH BiIMOBUB 0Cc00i y 320€3-
MIeYEHHI ITPaBOBOI IOIMIOMOTH; PO MPU3HAYECHHSI CYI0BOI €KCIIEPTU3U; PO BUTPEOYBaH-
HsI IOKa3iB; PO BUKJIMK CBIIKIiB TOIIO; 6) Mepelik JOKYMEHTIB Ta iHIIMX MaTepiajiB, 110
nonaroTbes. Ha migTBepakeHHSI 00OCTaBUH, SIKUMU OOTPYHTOBYIOThCS IIO30BHi BUMOTH,
M03MBay 3a3HaYa€ N0Ka3H, PO SIKi oMy BiTOMO i IKi MOXYTh OYTH BUKOPHUCTaHi CyIOM.
Jlo 1M030BHOI 3asBU J0JA0ThCs i1 KOIMii Ta KOMii BCiX JOKYMEHTIB, 10 MPUETHYIOTHCS
IO Hel, BiIMOBiIHO 10 KiJBKOCTI BiAITOBiZadiB, TOKYMEHT IIPO CIUIATy CYIOBOTO 300Dy,
KpiM BUMAAKiB, KOJM MOTO HE HAJIEXXUTh cItadyyBaT. [1030BHa 3asiBa IMiANUCYETHCS T10-
31MBavYeM abo0 MOro MpeACTaBHUKOM i3 3a3HAUYEHHSIM JaTH ii MignucaHHs. Ko mo3o-
BHA 3as1Ba MIOJAEThCSI IIPEACTABHUKOM, TO Y Hili 3a3Ha4al0OThCs iM’sl IIpeIcTaBHUKA, I0T0
MOINITOBA aApeca, a TAKOX HOMEp 3aco0y 3B’sI3KY, ampeca eJIeKTPOHHOI ITOLITH, SKIIO
TaKi €. OMHOYACHO 3 TT030BHOIO 3asIBOIO MOIAETHCS TOBIPEHICTh UM iHIIIMIA TOKYMEHT, 1110
MITBEPIKY€E TTOBHOBAXKEHHS TTpeACcTaBHUKA [4].

B Toi1 ke vac, B cuity 4. 1 ct. 64 T'TIK Ykpainu, cynast, npuiiHSIBIIIM TTO30BHY 3asIBY,
He TIi3Hille IT’SITU TIHIB 3 AHS 11 HAIXOIKEHHSI BAHOCUTD i HAJICUJIAa€ CTOPOHAM, TIPOKY-
pOopY, SIKIIO BiH € 3assBHMKOM, YXBajly PO ITOPYILIEeHHS IIPOBaIKEHHS y CIIpaBi, B SIKiii
BKa3YEThCS IIPO MPUMHATTS ITO30BHOI 3as1BU, IPU3HAYCHHS CIIPaBU 10 PO3LJISIAY B 3a-
CiIaHHi rocroaapchbKOro cymay, Mpo 4ac i Micle #oro npoBeAeHHs, HeOoOXiaHi il 11010
ITiATOTOBKU CIIPaBM IO PO3TIsAy B 3acimaHHi. [1pm 1mpoMy, Sk BctaHoBmioe cT. 54 I'TIK
Ykpainu, mo3oBHa 3as1Ba MOAAETHCS 10 TOCIOIAPCHKOTO CYAy B MMChbMOBIH (hopMi i mifa-
MUCYETHCSI TIOBHOBAXXHOIO MOCAA0BOI0 0CO00I0 To3MBaya abo HWOro NnpeacTaBHUKOM,
IMPOKYPOPOM YU HOro 3aCTYIHUKOM, TPOMAASIHUHOM — CYO’€KTOM MHiAIpUEMHULILKOI
TisIIBHOCTI 200 Koro npeactaBHUKOM. [1030BHa 3asiBa MOBUHHA MiCTUTH: 1) HaliMeHY-
BaHHSI TOCIIOAAPCHKOTO CYIy, 0 SIKOTO TIOAAEThCS 3asiBa; 2) HaiiMeHyBaHHS (IJIsI 10pH-
IUYHUX 0Ci0) abo iM’s (Tpi3BulLIe, iM s Ta 10 0ATHKOBI 3a HOTO HASBHOCTI AJIsT (hi3UIHUX
0ci0) cTopiH, iX Miclie3HaXOMXKeHHs (WISl IOPUANYHUX OCi0) abo Miclie TpOoKUBaHHS
(m1s1 pismyHUX 0ci0), imeHTUdiKaliiHI Kogu cy0’eKTa TOCIIOIAPCHKOI TisIIBHOCTI 3a iX
HasIBHOCTi (151 IOpUAMYHUX 0Ci0) ab0 iHAMBiAyalbHi iZeHTUdiKaliiiHi HOMepu 3a iX
HasgBHOCTI (11 (i3MIHMX 0Ci0 — TUIATHMKIB ITOAATKIB); JOKYMEHTH, IO MiATBEPIXKY-
JOTh 3a TPOMAISTHMHOM CTaTyc Cy0’€KTa MigIpUEMHUIIBKOI TiSTbHOCTI; 3) 3a3HaYeHHS
IIiHY TIO30BY, SIKIIIO ITO30B ITIJIATAa€ TPOIIOBIM OIIHIl; CyMU AOTOBOpY (y cropax, IIo
BMHUKAIOTh NIPH YKJIAJaHHi, 3MiHi Ta po3ipBaHHI TOCIIOIaPCHKUX JOTOBOPIB); 4) 3MiCT
MO30BHUX BUMOT; SKIIO ITO30B IMOJAHO IO KiJbKOX BilNOBiZa4iB, — 3MiCT ITO30BHUX
BUMOT 11010 KOXHOTO 3 HUX; 5) BUKJIaJ OOCTaBMH, Ha SIKMX I'PYHTYIOTbCS IIO30BHI BU-
MOTH; 3a3Ha4YeHHs A0Ka3iB, IO MiATBEPIXKYIOTh II030B; OOIPYHTOBAaHUII PO3pPaXyHOK
CyM, IIIO CTSITYIOTHCSI Y1 OCIIOPIOIOTHCS; 3aKOHOMABCTBO, Ha ITICTaBi SIKOTO IOAAETHCS
M030B; 6) BiIOMOCTI ITPO BXUTTS 3aXOAiB TOCYIOBOTO BPETYJIIOBAHHS CIIOPY, SIKIIO TaKi
MPOBOAWINCH; 6—1) BiZOMOCTi PO BXUTTS 3aIT00KHUX 3aX0/IiB BiITIOBIIHO 0 PO3IiTY
V-1 uworo Kogekcy; 7) nepeiik JOKYMEHTIB Ta iHIIMX MOKa3iB, 1110 AOJAIOThCS 10 3a-
SIBA. ¥ TI030BHil 3as1Bi MOXYTb OyTH BKa3aHi I iHIIIi BiZOMOCTi, SIKIIIO BOHM HEOOXimTHi
JIJIS TIpaBMJILHOTO BUPIillIEHHS criopy [S].

Y By3bKOMY pPO3yMiHHI NMUTAHHS, HaBeAeHI HOPMU IpoliecyaJbHUX 3aKOHIB BCTa-
HOBJIIOIOTh JIMIIIE BUMOTH IO BU3HAYEHOTO JOKYMEHTY — IO30BHOI 3asBU, SIKMI MO-
JaeTbest 1o cyny. OmHaK y IIMPOKOMY PO3YMiHHI, IIPOLIEC CYAOBOTO IPAaBO3aCcTOCYBaH-
HS HiSIKUM YMHOM HE PO3IIOYHEThCs O€3 3asBM, MOMAHOI, CKJIAAEHOI i 0(hOPMIIEHOT Y
BCTAaHOBJICHOMY TTOPSIIKY. MIneThes Tpo Te, 10 B HUBITBHOMY, aAMiHICTpaTUBHOMY ab0
roCIoaapcbKOMy MPOLIECi iHilliaTOpOM CyI10BOro MPaBO3aCTOCYBAHHS MOXe OyTU OyIb-
sika (pizmaHa a00 I0pUINIHA 0c00a, sIKa BUKJIIOUHO 32 BIIACHUM PO3CYIOM UM KUTTEBOIO
HEOOXiTHICTIO 3BePTAETHCA 10 Cyay. B IboMy BUNagky Ha TaKy 0Co0y 3aKOHOM ITOKJIaIe-
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HO 00O0B’SI30K 3/iliICHEHHSI TaK 3BAHOTO “HaJIeXKHOTO 3BEPHEHHS 10 Cyay~, TOOTO TOTpHU-
MaHHSI BUMOT 3aKOHY 11100 3MicTy, (hOpMU il TOPSAKY Mpea’sSIBJIeHHS TT030BY 3 METOIO
iHiLliFOBaHHS MPaBO3aCTOCOBUYOro mpolecy. BuknageHe CBimUuTh, 110 iTHOPYBaHHS I
HEeBU3HAHHS TaKWX MOJiii OKPEMOIO i1 OCHOBOIOJOXHOIO CTai€l0 MPaB03acTOCOBYOTO
MpOLIeCy HE SIBISIETbCS OOIPYHTOBAHUM Ta HE BiAINMOBia€ YNHHUM B J€pXKaBi MPoOLECY-
aJIbHUM 3aKOHaM.

BukoHaHHSI pillleHHSI — 3aBEpILIEHHS PETYII0OBAaHHSI KOHKPETHUX CITipHUX BiTHOCUH
MiX CTOPOHAMM I10 CIIPaBi 3a CYTTIO, a TAKOXK 3aKiHUEHHS BiAIIOBiAHMX IMPAaBOBiITHOCHUH,
SIKi BUHUKAIOTh B TMPOLIECi 3aCTOCYBaHHS TpaBa K TO MiX yJaCHUKaMU IMPOLECy Mix
c00010, TaK i MixX CTOpOHaMH y cripaBi Ta cynoM. CripaBeyIuBUM € iiocodchbKe moso-
>KEHHS TIPO Te, 1110 03 BUKOHAHHS CYJ0BE PillIeHHS SIBJISIE COOOI0 MyCTUIA Habip MOBHUX
3HaKiB.

3rinHo cT. 124 4. 5 KoHcTuTy1ii YKpainu, Cy0Bi pillieHHST yXBaJIOIOTHCS CyIaMU iMe-
HeM YKpaiHU i € 000B’SI3KOBMMU 10 BUKOHAHHSI Ha BCiil TepuTopii Ykpainu [6].

Tak, B mpolieci BUKOHAHHS CYIOBUX pillleHb Y LIMBLJIBHUX CIIpaBax MOXe yXBalloBa-
TUCH 11I€ HU3Ka pilleHb BUKOHaBUYOro xapakrtepy. B umHHomy LIITK Ykpainu 3akoHO-
JIaBlIeM BIIIMOBITHWM NUTAHHSM TIpucBstaeHnid okpemuii Posmin VI “IIpouecyanbHi
MUTAHHS, TIOB’sI3aHi 3 BUKOHAHHSIM CYIOBUX PillleHb Y IIUBUILHUX CIIpaBax Ta pillleHb
IHIIIMX OpraHiB (MOcaIoBUX 0Ci0)”, IKUIt periaMeHTYe MUTaHHS: HErallHOTO BUKOHAHHS
CYIOBUX pillleHb; 3B€pHEHHSI CYJI0BUX PillleHb 10 BUKOHAHHST; 0(hOpMJIEHHSI BUKOHABYO-
0 JINCTA, BUITPaBJIEHHS MOMWJIKU B HbOMY Ta BU3HAHHSI BUKOHABYOTO JIMCTA TAKWM, 1110
He Tisira€ BAKOHAHHIO; BUAAaYi AyOJiKaTh BUKOHABUYOIO JIMCcTa a00 Cyd0BOTO HaKa3y;
TOHOBJIEHHS MPOIYIIEHOTO CTPOKY ISl MPeJ’ IBJI€HHS BUKOHABUOTO TOKYMEHTA 10 BU-
KOHaHHS; MUPOBOi YTOAU B MpPOIeCi BUKOHAHHS; BiICTPOUYKM i pO3CTPOUYKM BUKOHAH-
H$I, 3MiHU UM BCTAHOBJIEHHS CITOCOOY i MOPSIIKY BUKOHAHHS; BUPIILIEHHST TUTAHHS PO
TUMYACOBE BJIAIIITYBAHHS AUTUHU JO IUTSYOTO a00 JiKyBaJbHOTO 3aKJIaly; BUPIllIEHHS
MUTAHHS TIPO OTOJIOIIEHHS PO3IIYKY OOp>KHMKA a00 TUTUHUW; BUPilLIEHHS TTMTAaHHS PO
MPUMYCOBE TPOHMKHEHHS J0 XKUTJIA YU iHIIIOTO BOJIOAIHHS OCOOM; BUPilLIEHHS MUTaHHS
PO 3BEPHEHHS CTATHEHHSI Ha TPOLIOBI KOUITH, 1110 3HAXOASATLCS Ha paxyHKax; 3aMiHU
CTOPOHU BUKOHABYOTO IPOBAIKEHHs; BU3HAUYEHHS YaCTKM MaifHa OOp>KHUKa y MaliHi,
SIKUM BiH BOJIOJi€ CMIBHO 3 iHIIMMU 0COOaMU; MOPSIAOK BUPILIEHHS MMUTaHHS PO 10~
BOPOT BUKOHAHHS TOLIO.

Hapsany 3 num B yunHHOMy LITTK Ykpainu npucytHiit Po3nin VII, mo npucBsyeHuin
CYJIOBOMY KOHTPOJIIO 32 BUKOHAHHSIM CY[IOBUX DPillIeHb.

[MonioHi mpouecyanbHi muTaHH: BperyaboBaHi it B KAC Ykpainu (Posmin V — “Ilpo-
lieCyaJlbHi MMUTaHHs, MOB’sI3aHi 3 BUKOHAHHSM CYIOBUX pillleHb B aIMiHiCTpaTUBHUX
crnpaBax”), i B I'TIK Vkpainu (Poznin XIV — “BukoHaHHs pillleHHsI, yXBaju, MOCTa-
HOBU”).

Hageneni HopMM 3aKOHY, 1110 BUPaXarOTh MO3MILII0 3aKOHOMABIISI, a TAKOX JOCITi-
JKEHHS I0OpUIMYHOI MPAaKTUKK, MPSIMO CBiYaTh MPO Te, 110 BUKOHAHHS CYIOBUX Di-
LIEHb SBJSETHCS HEBil’€MHOIO, (DiHAIBHOIO CKJIAJOBOIO MPABO3aCTOCOBHOTO MPOILIECY.
Bynb-sike cynoBe pillleHHS Miuisira€ BUKOHAHHIO Y BU3HAYEHUI CY0M CITOCiO 3aIeXKHO
BiJl 0OCTaBMH CIIpaBU, ab0 3a 3rojI0K0 aapecariB, a0o B IPUMYCOBOMY MOPSAKY. Take po-
3yMiHHS ITPO0IeMaTUKU BiApi3HSIETHCA Bill HABeIEHUX paHillle MOIJISIAIB IOpUANYHOI Ha-
VKM, OJIHaK, Ha yMKY aBTOpa, BKpali 3aCJyrOBYE Ha MWJIbHY yBary.

3 ypaxyBaHHSIM BUKJIAIeHOTO, aBTOp BOAYae, 110 OiJIBII MTOBHO, BCEOIYHO, BipHO Ta
00’€KTUBHO MPOILIEC CYIOBOrO MPaBO3aCTOCYBAHHSI Ha MPUKJIAAi LIUBLIBHOTO, aAMiHi-
CTPaTMBHOIO Ta TOCIIOAAPCHKOTO MPOIECY YKpaiHU CKIAMAEThCA 3 HACTYITHUX CTamii:
1) HanexxHe 3BepHEHHSI 10 CYAY; 2) BCTAHOBJIEHHS (haKTUUHMX 0OCTaBUH Yy CIIpaBi; 3) BU-
Oip it aHasi3 HOpM TIpaBa; 4) yXBaJeHHS PillIeHHs Ta Oro JOKyMEHTAJIbHE O(OPMIICHHSI;
5) BUKOHAHHSI CyIOBOIO PillIEHHS.
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E. I bobpewog, acnvpant

Opecckuii HauMoHanbHbIN yHnBepcuteT nmenn N. . MeyHurkosa,
kadenpa obLenpaBoBbIX ANCLMMANH U MEXAYHAapPOAHOro Npasa,
dpaHuyscknin 6ynesap, 24/26, r. Onecca, 65058, YkpaunHa

CTPYKTYPA CYAEBHOI'O ITPABOITPUMEHEHUA B YKPAMHE

PE3IOME

[IpoaHanu3vpoBaHa TeopeTHyeckass MoOJelb MPaBOMPUMEHUTEIBHOTO
Mpolecca, OCBELIEHbl OTAE/bHbIE COCTABISIONINE CYAeOHOTO MPaBOIpu-
MEHEHMSI Ha IPUMepe JAeCTBYIOIINX MPOLECCYAIbHBIX 3aKOHOB YKpPauHBbI,
000CHOBaH BBIBOJ| MO OMPEIEIEHUIO CTPYKTYPhI CyIeOHOTO MpaBoIpUMe-
HEHWUS B YKpauHe.

KmoueBbie clioBa: TpaBONPUMEHUTEIbHBIN TIpoliece, cyaeOHoe MpaBo-
IIpUMEHEHNE, CTPYKTYpa.
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